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Union of India & Others . -  Resporndents
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THE HON'BLE MR. T. S. OBEROI, MEMBER (J)
THE HON'BLE M3. P. G. JAIN, MEMBER (&)

Aoplicant in person '

Shri M. L. Verma, Counsel for respondents
NOSO l" 2., 3, 6 & 70

Nome for Respondents 4 and 5.

JUDGMENT

Hon'ble Shri P. C, Jain, Member (a) :

In this applicat'ioh undeér Section 19 of the Administrstive
Tribunals #t, 1985, the applicant 'who was an Indian Police Service
officer and was posted as Director (Training) Bureau of Police
Research and Development, Ministry of Home Affairs, Govermment of
India, is aggrieved that he has been discriminated against in the
matter of promotion of respondent No. 4 (Shri H. B, Johri, IPS) to
the post of Director, Special Service Bureau, Cabinet Secretariat,
- New Delhi on the higher pay of Rs.3,000/~ per month wee.f. 3.2.1986,
and again on promction of respondent No.5 (Shri R. Balakrishnan, IPS)
to the post of Additional Birector, Research and Analysis Winy
(for short R & A W), Cabinet Secretariat, New Delhi w.e.f, 11.2.1985.
He has prayed for the followiny reliefs :=

8(1) after calling for the records, to issue a

direction in the nature of certiorari, quashing the

appointments of Respondents 4 and 5 to their

respective posts; |

(2) To issue a direction in the nature of

certiorari quashing the purported Research and

Analysis wing (Recruitmemt, Cadre and Service)
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Rules, 1975 (which are shrouded in secrecy)
to the extent of their repugnarmcy toithe All
India Services Act, 1951, ard rules framed
thereunder; ’ L

(3) ° To issue a direction in the nature of
Mandgmus that the applicant be considered and.
appointed against one of the posts occupied

by Respordents 4 and 5, the appointment to be
effective from the date Respondent 5 assumed
charge of the post of Director, Special Service
Bureau, Cabinet Secretariat, New Delhi (i.e.
with effect from 3 February 1986); '

{(4) To issue a direction in the nature of
Mandanus to Respondents 1 to 3, directing them
to appoint the applicant to a post at the

level of Director-General of Police from deemed
date 3 February 1986 with all consequential
benefits; . .

(5) To issue any other order or direction
which the Hon'ble Tribunal may deem fir including
Ad-interim order that State Respomdents shall not

change the status-quo to applicant's prejudice;
and _ -

(6) To award exempla:éy costs in favour of the . -

applicant who has suffered grave, serious and

" irreparable harm arnd humiliation due to loss of

status and perquisites of office. (It is submitted

that the reliefs sought above are consequential

to ome another).® ' :
2. Respondents Nos. 1, 2, 3, 6 and 7 have contested the O.A. by
filing their return,  Respondent Nos«4 has aiso filed a separate
'reply. A rejoinder has been filed by the applicant to these
replies., We have carefully considered the material on record and
also heard the applicamt who presented his case in person as also
the learned counsel who presented the case for respondents 1, 2, 3,

6 and 7. None appeared at the time of oral hearing for respondents
4 ard 3. '

3. Briefly stated, fhe case of the applicamt is that the applicant
as well as respondenis 4 and 5 are IPS Officers of the 1956 batch
directly recruited to 'the Service but the'applicant is senior to
both resporderts 4 and 5, and as such he claims to be. similarly
placed with respondents 4 and 5. His contercion is that he was
denied equality of opportunity guratnteed by Article 16 of the

Constitution inasmuch as his case for promotion to the higher post
Qe
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to which respondents 4 and 5 were promoted, was not considered at alll

and that the selections and appoimtments of respondents 4 and 5 were
“made Marbitrarily, cgpric LOusly, in an illegal and mala fide manner, L
shrouded and surrounded by pmported secret rules and hush<hush
procedures, unknown and undlsclosed to the applicant." His claim [
for consideratlon for prqnotz.on is prlmarlly based on his allegedly

) ‘beirg senior in the 1956 batch on the basis of all India seniority
and his claim about his service record which is said to be without |
blemish or adverse remarks, apart. from the fact that he was awarded J
the Pres‘iderrt's Police Medal for Meritorious Service in 1974 and
a'wa.rded‘ ';the President's Police Medal for Distinguished Service in
1983, It is his further comtention that any further classif ication

or sub-classification in the IPS Cadre for purposes of selection/
.appointment to posts in certain organisations is arbitrary and
violative of article 14 of the Constitution, It is also stated that
his representstions dated 12.2.1986, 14.2.1986, 20.2.,1986, 1;2.3_.1\986.
31.3.1986, 23,4,1986, 4.6.1986, 16.7.1986 and 20.8.1986 yielded no

response.

4, The official respondents.have rebixtted the cdrrtentions of the
‘applicant both on the point of discrimination as well as on
mala fides. It is their case that the applicamt and respondents

4 and 5 are not equally placed as they belomy to different State

. cadres of the i‘E)S, end that each State cadre of the' IS is an
indepnendert service unit of the IPS with a separai;e seniority.
Promotiocns are said to be made within each State cadre and the right
to be considered for promotion is limited to the post within the
State cadre. It.is fui'ther stated that the poststo which respondents
4. and 5 were app.qifﬂ;gd are outside the State cadres of the IPS and
the posts tb whicr.x. iespondents 4 and 5 were agppointed on promcticn

belong to an altogether different Service governed by separate set

of rules and that they are permanernt ly
G ) . :

seconded to the Tespective



organisations, namely, the Directorate General of Security and the
R & A W. It is stated that no IPS Officer can claim as a matter
.of right that he-_shall be considered for any of the sald posts.
They .have denied ﬁhat there is any all India senior{i;y of all IPS
‘Off icers belonging to all State cadres. |

" B after carefully perusing the material on record and giving

our careful consideration to the rival contentions of the parties,
we find that the case of the applicanﬁ is miscercieved. The Imdlian
police Service (Cadre) Rules, 1954 stipulate that 'cadre post' means
any of “the posts specified under item L of each Qadfe in the |
Sé,‘hedule to the Indian Police Service (Fixation of Cadre Stremgth)
Regulations, 1955. Rule 3 of these Rules stipulates that there
shall be constituted for each State or group of States an Indian

Poli&:e Service Cadre. The Government of India, Ministry of Home

Affairs in their letter No. 14/5;/65—AIS(III) dated 21.2.1966
held that a cadre post as defined in the Rules means only the post
spec if ied under item 1 of the cadre strength of each State. The
Indian POllce Service (Fixation of GCadre Strength) Regulations, 1955

* which were framed in pursuarce of sub-rule (1) of Rule 4 of the

- Indian Pol:.ce Service (Cadre) Rules, 1954 specify the posts borne
on, and the strength and composz.txon of the cadre of the Indizan

. Poll.ce service of the variocus States in the schedule to these
Regulations. The applicant belongs to the Rajasthan cadre of the
IPs and the pOS’M to.which respondents 4 and 5 were- appointed are
not ircluded in the aforesaid cadre. The appllcaril; is entitled for
considerstion for appointment/promotion only to a post which is
ircluded in Fhis cadre. The posts to which respondents 4 and 5
were sppointed do not belorng to his cadre but are said to he
éoverned by separate statutory rules for a separate Service. The
of'fic‘ial.respondeﬁts have categorically stated that respondents 4
and 5 though recruited as IPS Cfficers were perman_ently sec onded

~ to the Service§ 1n which the posts to which they were appointed
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are ircluded. As such, it has to be held that the applicant camot
be stated to be similarly placed with respondents 4 and 5.

6, The gpplicant has also alleged that the 'éction of the
respondents in appointirg/pzjaraoti.rg respondents 4 and 5 to the

posts in the Directcrate General of Security and intheR & A W

is in violation of the All India Services 4At, 1951. This At
ment'ioﬁs the All India Servicesfaﬁd'the Services to which réSpondents
4 and 5 were permanently seconded are not ircluded in the list of
All Indie Serviceé, undexr the éforgsaid Xt. wWe do not find any

vioclation of the provisions of this Act in the case befare us.

7. In suppart of his allegation of mala fide, the applicant has

stated that ?The self-proclaimed closeness/relat i.ons;hip between the
Respondent 4 (Shri H. B. Johri) and Shri G. C. Saxena '(Re’s’pondent
6} further imbv.xfe’s‘ the matter with bias and partisanship.® This
allegation has been denied both' by respordent No.4 in his counter
aff idavit ‘és well as in the main counter on behalf of respondents
1, 2, 3, gand ®. 1In the abserce of any' other particulars, it is
not possible to uphold the coqtention of the applicant that
respoadent No.4' was favoured in the matter of his éppoi:rbmmt on-
promotion to the post of Director/Special Servit;es Bureau, Cabinet
Secretariat, New Delhi., \ c

é.‘ The respordents in their reply have stated that thé Rirectarate
General of Security and the R & A W %are eiitremely sensitive,
highly speé ialised organisations set up by the Govermment of Irdia

' to deal with security matters of national inportarbe.‘ To meet the
security requirements of these organisations, the rules/regulations/
guidel;nes, etc., regarding the functioning, services, etc., are

of classified nature and hence are not public deccuments.® It is
further stated that the “posts held by respondents Nos. 4 and S

are very impartant and highly sensitive in character., In fact
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almost all the posts in arganisations like the BRirectarate Generai
of Security and R & A W are sensitive posts. For the aforesaid
posts, only persons with requisite experience, expertise and
sultability are selected for gppointment. Therefore, seniority

of any person in any service or cadre is irrelevant.® Tt is also
stated that the applicant Came on deputation to the Centre as
Director 'i.n the Bureau of Poliée Research and Development in the

pay scale of Rs,2500~2750 w.e.f. 18,9.1985 which is under the
administrative control of the bﬁinistry of Hame Affairs whereas
Lespondents 4 and 5 are on deputation in the Cabinet Secretai‘iat
which is a separate departmenmt. Both these respondents came on
deputation on 11,3.1974 and 3.8.197]1 Tespectively and have been
pérmanemly seconded to these organisations after taking an
undertaking from them that they will forego promotion benefits in
their State cadres and_ with the stipulation that they cannot be '
normally repatriated to their parent cadres. It is also stated
that the terms of their permanent secondment spec ifically providé
inter alia that they will not be sponsored for any other post
outside the arganisation unless the Government of India themselveé
s0 desire in public interest. Respondents 4 and 5 are stated to have
got long experience in the same se.nsitive and highly specislised
department which the appli.c.ant‘ is said not to possess as he was
never posted to the said departments. It is further stated that

the posts 6ccupi.ed by respondents 4 and 5 belong :to distimct Services
created for the two sensitive and highly specialised organisations

of the Directorate General of Security and the B & A W with their
own rules/regulations/guidelines etc. which are priviléged and that
these are not all India Services and, therefore, the provisions of
the All India Services Act/Rules do not apply to them and
conseqUeﬁtlY ALl India seniority has no relevance. It is again
stated that the posts cccupled by responderts 4 and 5 sre ex-cadre
posts and are not exclusively tenaple by IPS Offi.cgrs. Respondent
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No, 4 is sald to have long experience of more than 12 years of
working in the organisation in different cgpacities, both at the
headquarters and in the field ahd he is said to be the seniormest
permanzntly seconded officer to the Directorate General of Security.
He is said to have been holding a pos‘l; in 1:.he~ scale of ﬁs.2500-2750
since May, 1982 and loo-kj.ng after the work of the post of Director,
$5B, since August, 1985. As: regards respondent No.5, it is stated
that had he not procgebe:ﬁm special assigmment, he would have been
promoted as Joint Director in the scale of Rs.2500-2750 in 1983.
While the IB is a department under the Ministry of Home Affairs,
‘the R & AW is under the Cablnet Secretariat and the functions of
the two departments are distinct and separate. Wthe lnl‘tlal
stages some IB officers are sald to have been inducted and absorbed
in the R &.A W, but subsequently ’chére is no regular induction of
IB officers as such. It is also stated that the tenure rules/
guidelines of IPS Officers provide for inter-change of ‘'hard core!
officers of IB with permanently seconded officers of theR & A W,
but the applicant was not an officer in the IB when the promotion
of respordents 4 and 5 took place, and/ not even thereafter. He is
said to have nmever been declared as a 'hard core' officer of the 1B
under the aforesaid tenure rules/guidelines. All these averments |
show that the posts to which respondents 4 and 5 were appointed on
pronotion were included in a different cadre of a dif ferent Service
than the cadre in the Service to which the gpplicant belongs,
ﬁccordinglj, the agpplicamt cannot be said to he similarly placed
with respondemts 4 and 5, and cannot claim even consideration as:
.a matter of right for appointment to the posté. to whi;;h respondents
4 and 5 were appointed. -

el ol
9., The applrarrt, made great emphasis on the legality of the

contention of the respondents that the relevant rules/instructions’

QI



guidelines under which appointmerts of respondents 4 and 5 to the
posts in question were made, are classified privileged documents.
He hadffn‘oved M.P. No, 2121/92 for production of certain documents,
As it was found to be highly vague inasmuch as it did. not enllst
the various documents with their relevant particulars to enable

us to :.,ssue any direction for pI‘OdUCtloﬂ of the same, the gpplicant
did not press the same when this M.P., was considered on 27.7. 1992
kMore ovexr, the conterrtion of the foic lal respondents that
respordents 4 and 5 have been appointed to posts which belong to
different Services than the Service cadre to which the applicant
belongs, has not been effectively rebutted by the applicant by
making a positive averment that no Such separate Service has been
coﬁstituted or that such a separate Service is an all India Service
in accordance with the provisions of the All India Services Act,
-1981s In view of this also, meudﬁot consider it imperative

'to' direct the official respo_ndents’ to make available to us for -
our perusal the relevant service rules/instructions/quidelines, |
Had we decided to give such a direction, the.quesj;ié,n of privilege,
if claimed by the official respordents, would also have been
considered. Thus, there was no occasion for us to go into the . .

question of pfivilege. ‘

10. In view of what is stated by us above, it is not necessary
to go into some of the other contaentions which do not remain
relevant for the issue before us, such as rules frar:;ed un:ier the
All India Services Act have to be framed in consulta‘tion with the

States. etc.

ll. In the light of the foregoing discussion, we are of the
considered view that no inmterferemce is cgalled for in the -

apvaintmeﬂ"C of respondents No, 4 and 5 which has been -
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challenged by the applicant in this 0.A. and that the gpplicant
is not entitled to the reliefs prayed for. The O.A. is ,

accordingly dismissed with no orders as to costs,
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