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(1) Original Application No.761 of 1986

I.S.Bhama cee Applicant
" Versus
Union of India & others ... Respondents

(2) Original Application No. 203 of 1988

I.S.Bhama - oo Applicant

Union of Ihdiar& others

Versus

oo Respondents

(3) Original Application No.2339 of 1988

I.S.Bhama C dee Applicant
- Versus
Union of India & others .. Respondents

Counsel

Counsel

Counsel

Counsel
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In _ 0A-761 of 1986 and OA-203 of 1988

for the applicant eecepmr, GeD.Gupta

for the respondents e Mr. M.L.Verma

‘In OA-2339/88
for the applicant ;.. Mr. M.N.,Krishnamani

for_ the respondents eee Mr, M.L.Verma

Hon'ble Mr. Justice U.C.Srivastava, Vice-Chairman(J)

Hon'ble Mr. I.P.Gupta, Member ( Administrative)

Honfble

‘J-u dgmen t

Mr. I, P Gupta, Member ( Administrative):-

These three applications are filed by one

applicant and they are interlinked with each other

and that is why the same are being disposed of together.

2.

The applicant was appointed Emergency Commiss

'officer'in Indian Army on 17, 4. C o i |
1 7.2.1963, o 1.8.1970, “m: c
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« . promoted as Director (Ordinary:Grade).in:1971 & the DEC -~

; --=(Ondinary Grade ), on,20.3,197L. The applicant represents

entitled to be given seniority with effect from 10th

- .
2. J-Jr—.

he was released from the Army, he was appointed as

- T.GWT,AinuGovernment_HigherﬂSecondaryzSchool,
Harinagar, New Delhi and also in the N.C C.:as a Commi~
.8sioned Officer. and. he- remained there till 24 4.,1972,

~With effect from 25th April, 1972 he was. app ointed as

.. dssistant Station Director in All India Radio by
. the.method .of direct recruitment against the post

~;aFeserVedeO:;E@?F9¢DQ¥uCQQmiﬁﬁiqneﬁ_Fﬁf10¢:§¢ According

-0 the apRLiqantrahe yaﬁwﬁngitlgg”tg countjthe services

. ,7,renderedibyuhimﬁas-Epoiin.thefpast.as_petgcircular

.-0f.. the Cabinet Secretariat dated 26th August, 1971.

.The said circular whlch is on. record provides that

L

_the, seniority .of such officers should be fixed on the
assumption that. the, officer concerned had been appointed -

.on the date arrived at, after giving him the credit

- .Eor.the approved Military.service %neludiagﬁthe period
~, -of traipning;and;he would be deemed. to have been allotted

s+ = the,corresponding year for the purpose of fixation of

seniority..%r,vl,;@q,

xaf Sl oo d e
lah HESUES R S W | '

o Beses x4 5 FNUS, according to the, applicant he was

. . Noyember, . 1965, and, promotion as.a Station Director in

.. 1971; when, a number. of. per.saons...J.unior‘ to. .him._, were

considered and, promoted as, such by a DPC held in 1971.

L 4

. T ORIk, . dox pheogess 383 made & nomber of se&eo&éooséé’

- XK Pasomebadk . ﬁ&xﬂxﬂxlxkikiaﬂ&:hah&:hxiuiﬁkx The DEC

-, some .officers to.the post . .of Station Director

~. -that being senior & deemed to have been .in service as

.. Assistant Director from:10.11.65 he .should have been

+ 1 4n sthe year, 1971 made a number of selections, and promoted
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C dhen basis Crha” applicant claimed that the promotion

%

T L 3.'. oo

of“iéai”saaaiaiaavelesﬁgidefeafﬁigﬁcaee Shong: whix

tdﬁcqagg;along with his juniors. The applicant was informed

“by Ministry of T B'S letter dated 8.6.73 thHat the

”Pre51dent"Was pIeased“to;decideJthat}hisfservices as

'>iﬁ:éié;'snaii=%é~ébunfea=taw5rasﬂﬁagisaniafityv1n the

qﬂ"cadre of Assistant Station Director from ‘the year 1966

wOfficers_( Reservation“of-vacancies)“Rules; 1971 and

*‘~*ééﬁiofitifwésfaiibwed“ta7hin*a¢ébrd1h§ry:irhe-grievance
- cfﬁfﬁé‘apﬁffcéﬁ%:isﬁéhéf‘ﬁé*wésfﬁ&é‘éééi@%eé@seniority
o écééfaiﬁgféaiéﬁé*éiféuiaf*aaeéé'i@és-ié&it?fﬁe applicant
fwent on making representations for rédréssal of his

I

’ ”grievance regarding his case for seniority 4%d promotion

.....

(O'fd‘ﬂshd{ Goredy)

ﬁ¢1974 he was promoted to the post of Station Director on

i

idhonid Be deemed’ to be regular promotiOn ‘arid’he was

entitled to the same benefit as given to- the “juniors who

. had already been regularised In the Memorandum dated
g 3 7. 1977 it was" stated that the deeméd date of appointment -
'rfin the case of" Emergency Commissioned OFficders will be -

edtnted for ‘their” el‘igibilitonr promotion. ‘provided

tthey haVe successfully cbmpleted ‘the" period ‘of probation

i total period of service recknneé: from ‘the deemed date

57 of appointment was hot: 1ess than the period ‘of service

required under the rules for promotion and “further that

?ithe applicant ‘would. have been c0nsidered for promotion to *,
"‘Ethe post of ‘Station Director. had-he successfully |
“éompléted the period”of ‘probation By ‘the “Eiifie when DPC
" ‘Had met Lie. on 4th Séptember; 1971i “Ttie ‘4pplicant’s

G ;requestifor<consideration~fromﬂ€hé?datefﬁisﬁjuniors were

promoted could not be acceded to. This is precisely

)
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"the defence which has been taken in the written

.statement Applicant s case was referred to Uhion

"”Public Service Commission much before the issue of

.‘DP&AR s notification dated 17th January,.1976 and the

."Uhion Public Service Commission alsb gaﬁe its“advice on

the basis of which the said meorandum referred to above

was issued The applicant has given the instance of one

qﬂShri Bhargava who was Emergency CommiSSioned Officer,

wwwho Joined as Assistant Executive Engineer in C P.W.D. on

B 3 lO 1982 ano was given promotion in CPWD with effect

-A:from 11 l 69‘ when his juniors had been promoted although &

'”he did not enter service on that date. Similarly he has

also given the instance of Shri C L Kalsi who joined

the Ministry of Information and Broadcasting after release

[N

_“from Army in the grade IV Central Ihformation Service

Lt

‘ and whose seniority was given after giVing credit to

the service rendered in Emergency Commissioned Officer.

seniority in accordance Wlth the circular dated 26.8.71

sy

‘one Sahib Singh who joined Central Service against

Teod

) reserved quota was appointed on 23 ll 70 and was given

L 2

'\,‘-s;‘-'

\'i

and he was promoted to the post of Grade I with effect

hfrom 24 2 1972 The applicant went on making representa-

ST VI T 5 Y

U

‘tions and sending reminders whereafter he approached

- inmi

"; Lot

the Tribunal claiming that his non—promotion as Station

Foih Lo

Director in the year 1971 and rejection of representation

.{~

| was illegal, malafide and unconstitutional and liable to

,..\

be set aside.

4:‘_'_?UlIn the Original Application Nb 203/1988 the

applicant, after narrating these facts has stated that ‘

. he was given promotion to the post of Station Director

(Ordinary Grade) with effect from 30 3 .1976 and was

promoted to the post of Station Director (ééﬁi@? Grade )

L
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5.

'with effect from 28 6 1983 and rendered more than

lO years of service in April, 1986 For promotion

Sebcchin
for the post of station Director ( Se?ior Grade)

| the incumbent must have five years experience in

5

the cadre of Station Director (cmdinary Grade) and for
promotion from the post of Station Director to the post

of Deputy Director General, 7 years experience is
...... - S-ufcdw

‘” needed in the Grade of Station Director ( Seﬁfer)

was decided by the Department of Personnel and Training

to relax the said provisions and the total service

lshould be taken into account and 10 years service in

- both the cadres should be considered for the post of

H
1

14

Sy

‘who were not eligible and not having 10 years experience

| illegal void and ineffective. |

Deputy Director General The D P C met on 8 4 86 and
the applicant has stated that it considered incumbents who
did not have lO years experience on the post of Station
Director. According to this criteria only 4 candidates

including the applicant were eligible but the candidates

were also considered These ineligible candidates

suoerseded the applicant and if they would not have

C

been considered there was no occasion for his not having

‘ been selected for the post of Deputy Director General

- by the D P C.,‘who had rejected him and selected others.

LD

o The applicant made representations against the same

but no reply was received, that is why he filed another

petition against non-promotion as Deputy Director General

and promotion of respondents 2 and 5 not w1thin

' the eligibility zone even after relaxed rules, was

T ) .‘ e

L S A

‘s, I short the applicant has sought ‘the

[
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6.

following reliefs in three applications filed

' before the Tribunals-"

: (1) “The applicant ‘is entitled to be

considered for notional promotion to the post of
(Ordi ary Grroce

.W“Station Dlrectorkfrom the;Gate from which his juniors

were promoted i e.ﬂ¥}om 20th March, 1971 w1th all

. consequential benefits;

.~ (14) Refixation of his seniority by

. allotting him year 1965 ir the grade of Assistant
' Director,. alternatively, £ixing his seniority as above the

.-.promotees of: the year 1966 and below the direct recruits

- .who were, appointed: against. unreserved vacancies and -

[RTP—.

coiovvoon {dv) . the:applicant.is .entitled to be promoted

. direction to the respondents: to make a review DPC
~.-sit for the year 1971 for consideration of case

"HijthﬁfaPpl§§an§5ﬁQ;hEhe;post30§w$ta§%9Q3Pipﬁct0r:

-(1#4) .. the, applicant may be consicered for

'“t»iperotion~a53StationwDirector¢QJSglectionﬂGrade) with

z”agtheradversegremanksmmadegagainﬁtgﬁh%q§981i¢ant during

197702129802 o

..~as—-Deputy;Director @gng:Q;wwith,gﬁﬁecpﬁgrgm the date
~from.which:;the-post:of PDG:W§S~fil%edj9PmP¥ éuashing

,=a:thevappoimtmegtgpf;the;in@ligible;pepgogs,yho were

‘il promoted to therpost of DDGwithout following the

Griteria; as- laid-down in office’ Memorandum No.22011/3/76-

¢ RS (D) idated’ 24.12:1980 which provides that where a

-1 Rumber” of “eligible’ officers. in .the: feeder grade is |

"7 1ess than the numbe:wof.offi¢ers-togbe.cqpsideréd

-7 gecording ‘to the determined zone,' 3ll -officers so

'féiigible“éhou1d<be~Considered&

'(v) Rule No.6 of the A1l India Redio
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7 AssistantiDirector! through UPSC -on 25.431972. The matter

”*’Eéﬁéfihé”fbf%ésefvatibn?fo%:poets”for'"appbintment of

Officers
" Releaséd ” Emergency Commlssionedépo certain .€ivil Services

"7yg ‘goverred by’ statutory rules under Article 309 of

5 ihe Cons Y €ation 'Of Indfs pubTistied on 25th. Novenber,
aﬁ;lg71 There g nothlng ‘i thése rules -to indicate that
rindobation before’ ‘the" ‘promotion ‘can be ‘dispensed with

 or deemed to have been completed‘even:before it starts

“fo pun? The ‘Hatter 6f ‘probatisn:and promotion are governed

" By the relévant ‘Rulés 'of ¥néTCiviliService to which
“U decruitment wad made 3fdTthesé  fules require completion
*féprrabétibnﬂbéfbré?béiﬁgﬁcdﬁsiaéréa@férﬁprémotion.
s Ther& &ould be no'such thingmas oeemedchmpletion of
= p‘fobéti‘on*ﬂi‘thbui;h:i.it:isca‘“eﬁééiﬁﬁlé; that.after a person
' . has actually completed:ia’period: of: probation he may | :
S ipet deemed. to have: completed: his: period.of probation from:
tféﬁ‘earliek‘dateh.Infsnort‘his‘satisfectorygcompletlon

‘ot ‘probation is a presreguisite for next.higher promotion.

DP & AR Notificaticn:dated; 17th January, 1976 though of a

eriod - . . o .
ZPost .c$ 1971 whén the DFC ,hazt.met, simply reiterates'

general principles of service. The counter has also

-

"

(]:> v

A / X
7. ;

i . ey e oy 2. : ‘! {

£ N 3 _ : . |
(Group A Posts) Recruitment .Rules may :be declared f

N . o - 4 N St - ",

as :ultra-vires of Articles 14 & 16 of the Constitution 1]

- of-Indias : L |

'é; ‘75' The learned counsel for the respondents f
contended that ;fA ) R i

- (a) the repreéenééfionsuofvfﬁénﬁeﬁitioner g

“were consideréd-for nétional promotion toAStation Director (b

- i

“*in"1971 but &ince he uaSnothin effeéti?éﬂservice on _ %

U ST the- date” of ‘the  DPC'i.e% 4.9.71 his request for considera-
W Tt on' for  promotion ‘in- 1971 could- not be @cceded to. It
<., B e . R L e L . -_ - E
- - may’ be recalled that the officer was' appointed as &

R ACLE L by
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 the respondents S
mentioned that ¢1 7 have no comments in regard to

the case of Shri Bhargava quoted by the applicant who
has been working in CPWD since the full facts on record
are not available. In the three other cases of

S/Shri B R Bhaumick C L.Kalshi and Gurkih&tf\Singh

though personal files are not available it is seen from

various orders that are available on record that they

unxz pxmmmxxﬁ ( Shri c L Kalshi and Shri B.R.Bhaumick)

were promoted only on adhoc basis after their probation

was complete. The applicant has pleaded for promotion
L before - -

not only zb: completion of his probation in the ly@er

grade of Assistant Director but also from the date

When he was actually not in service Further in the case &

of Shri Sahib Singh ‘he was appointed to the serVice before

., the meeting Qf;the DPQ;and;was:deemeditéﬁhave completed

<h1$“ngbdpionignly@gﬁtgr;he?actu&lly.went“ﬁhﬁdﬁgh

.iPFo?ﬂﬁiOPa;r RS E TN S R S I R e R

.ﬁJb},gegarding,refixation‘of'Seniority

Ui the learned .counsel. -for :the respondents: has said that

-, the applicant, has been assignedc seniority as per

. Government. instruction.. As: per ‘“instructions contained in

,uDB&ARmmatification-No;S/QO/GQ;Estt(C)%dated 26.8.71

his seniority. was: fixed:below. the.direct recruits of

:.the. year, 1966, on.compuitatiton of his. service as" Emergency

rggommissgonedgOfficerz;ACcordinglyirhisﬂdeemed date of

: @ppointment. was fixed as: :15.6.67 and he was given seniority

bx e - below the 'last direct recruit of 1966-’;

(c) Regarding expungement of adverse remarks,

Aw; all the representations submitted . :by - the” applicant against ,

.;the; adverse remarks ‘were duly examined in detail at a

very senior level on a number of occasions. The applicant

earned adverse entries year after year i.e. in 1975,

1977, 1978,3979 and 1980 by different reoorting and

reviewing officers and the representations against the

T
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;Qfor'the;respondentsuhae'quOtedsRule”4=h(l)(g)Eof the

entries were duly considered and reJected In this connection

* the respondents have quoted the following observations of

' the Ceritral Administrative Tribunal, Cuttack Bench in oA

‘No 189/86--

' ”We'are of opinion that the aforesaid remarks
would not strictly amount.to any adverse report
against the applicant., Even if it amounts to an
adverse report, we cannot. interfere because
performance of a particular officer is to be
adjudged by his superior authority who is the
reporting officer because it is the superior
authority who. has. the. opportunity of watching -
“the pérformance. Law does not permit us to sit
over the judgment of the reporting officer so far
as this aspect is concerned. The judicial forum

. could only interfere when there is malafide or bias

- pleaded against their reporting officer. So far as
the present case is concerned, of. course Dr.Dash

'had argued cértain matters trying to impeach

. the credibility of the reporting .officer but it

- -1s well settled that such facts have to be

. strictly proved to the hilt. There is no proof
-of these facts and therefore we do not feel
1nc11ned to 1nterfere,?J S

,lidlxRegardingféromotiOn t6 'DDG the learned counsel

Recruitment Rules dated 23.10.1984 whiCh”pfoVides as under:-
,:”for.cdnsideringfan-6ffiCér7for promotion,
'alllpersonstseniorﬁtd~him~inZthe*gradeiehall also

-;;berconsidered;ﬂprovided~they5haVéVsudEeesfully
~w~Qompleted‘theirlperiod”offprobatibﬁ”frfespective of
. the fact.whether ‘they havée' rendered the' prescribed

length of service'in the“gragéi™ =" ~ 7

... These Rules were made-:dpplicable’'to’Programme’cadre officers

...of AIR fDoordarshan: by Ministry of Ififormatiéh and

Broadcasting's-letter dated 6,10.86" (Annexure-R-III ).

By the,samelorder, issued in exercise of powers.under Rule 6 of |

Recruitment Rules of 1963,'the total period of service in

“combineéd grade of Station Director was reduced from 12" to6 10
- years., -The officers who wére considered- by DPC for the post
. of DDG on 8.10.86 were eligible under -these : ‘provisions of the .

order dated 6 lO .86, For the post of DDG in AIR/Doordarshan

~ the officers who were conSiderediin 1988 had either completed
* their .12 'years of service or were- Senior to those who had
completed 12 years of service.,The applicant was also considered.

Thus the contention of the applicant that the Recruitment

Rules ' were relaxed to  COnsider

N
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S et

- ineligible.persons 1s not correct. The Recruitment

_Rules and theﬁproyisionsjmade:thereinwhaveﬁbeen

.made.under the powers conferred under. Article 309

. of the Constitution.and the power, to relax is in-

.n,builtlin;the'notified;recruitments%Rules,_by virtue

.......

. of power conferred by the Constitution and the

- clause regarding$;relaxation states that 'where

‘the Central Government is of the opinion that it is

ecessary and expedient so to do, it may, by order,

zfor reasons to be recorded in writlng and in

“ consultatlon w1th the Uhion Public Service Commission,

C . P

relax any of the prOVlSlonS of these rules w1th respect .
-H'to any clause or category of persons.”” However,

:the counsel for the respondents has said that in the

1nstant caSe relaxation was not necessary as all

Rules and prov1s1ons made theréiﬁ”

the persons who were considered for promotion were

N e

- eligible in their own right in terms of the notified

ek

2 e dai aa The‘@n§¥YSi§g9f:thqpaboysigpnpentions

- would indicate that -the DRC-.0f .1971 could not have

....considered :the promotion of the-applicant: from the

. -post of .Assistant Station.Director to.that.of Director

(Ordinary Grade) since the incumbent was first

- appointed .as Assistant .Statjon.Director in.civil Service

~:-.0n 254,72 only, on recommendation.of UPSC against

- the quota.of Emergency Commissioned.Officers. The

--.appliecant had-also to.undergo the,period_of probation,

-although:  he.may be deemed to hage.completed his

;period:of-probation;from.an¢earlier date,only after

. completion of his probation

- actual completion of the period. of: probation., He could

thus have been considered by a DPC.which met only after

. It appearsAthat the
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applicant was promoted as officiating §tation

" Director (Ordinary Gradie) on ad hod’ basis from 8.5.74
‘but his promotion on regular basis todk place from
"30.3.76 in the’ gride of Statior Director (Ordinary Grade).

' There’ seems no reason why he should not ‘be considered

for regulatisation at least from'8.5.74, if-not from an

. . s ‘=-.’«. o L ._“:.."-7 . . 2 Lo e e e B
earlier date between 25.4 ;4 & 8.5.74 by deeming him to
L

o have comoleted his probation, subJect to” availability of

"vacancy.
8.;' o Regarding refixation of seniority his deemed
B date of appOintment as Assistant Director comes to 10.11.65

;'after comouting his uCO's service 1nclud1ng the training

<>

) period Ihe point to be examined is whether he was placed

_Hbelow only such recruits as were appointed through

ompet*tive examination or test or 1nterview by upsC

KR

corresponding to the year to whlch the applicant was

allotted and the promotees, 1f any, of the ‘same year of

allotment were placed belov This should be so in terms

of Department of Personnel's Notification No «9/20/89-

“Est$(¢) dated ‘26181971 Which says that BEOs will rank
’ below'candidatés -appointed ‘thiodgh competitive examina-
ition ‘or ‘test or ihterviéw éonductéd by -thé Commission
"cotresponding to” theé yéar €o which'thHe former candidates
P ére allo-'tt'ed. concorsTm o mme e D L SE T .
”‘9;5‘7"%' Regarding the "applicant'é “claim for promotion
“7i to the post of Station- Director (Selection ‘Grade) with

. effect from 1982i‘onwards éschewing”from ¢dnsideration

the “adversé remarks madé against the dpplidant during

1978 to' 1988, ‘we would- 1ike to'staté that we do not
W W '

‘find’ any justification to- interferé withithe adverse
! remarks in“the ACRs of the applicant,.sinee they were
. communicated to him and the representations were duly

considered at.a higher:level and réjectedzsuu No mala fide
Co - . e




has been established against the Reporting or Reviewing
OfficerseﬁFurther, different Peporting and Reviewing officers
had given adverse remarks.. in years-of. reporting. A recent

dec151on of the Hon'ble .Supreme Court may “also be cited in

» this connection. In the case of ..} Union..of ‘India’Vrs. E.G.

Nambudri (1991 SCC (L&s) 813. | the. Hon'ble Supreme Court

held that in the absence of any. statutory rules or statutory

1nstructions requiring the competent: authority ‘to .record

Sl
Lo e

reasons in reJecting the representations made by ‘@ Government

_ servant against the adverse- entries the- competent authority

is not under obligation to record. reason..But the competent

i authority has .no licence to act arbitrarily, it'must act in

-

>

a fair and just manner. In governmental functioning before

_ any order 1s issued the, matter is generally considered at

various levels and the ‘reasons.. -and. opinions are’ .¢ontained in

oy

the notes on the file.: B ol

lO.M‘ ) Regarding the applicant‘s’ claim for' promotion

SR Deputy Director (General) it may be, said that whz}e the

Mindstry’ of “Information and Broadcastlng vide order dated

~6th. October,: :1986" relaxed the’ provision of Recruitment Rules
reducing the qualifying service in- thex .combined- -grade of Station
Director to 10 years and extended the provisions of Rule=4-A(l)
{§) o the" “officers’ of the - PrOgramme cadre also. This clause

. for _relaxation:was: Antroduced after consultation with UPSC.

s

These orders wereriSSued in exercisevof. powers - ‘under Rule 6

"“of Recruitment Rules of 1963°’The relaxation from, :12 to 10 years |

Twas given when' none, according to ‘the pos:.tion then obtainﬁ—
had 12 years of service and several posts of Deputy Director

_ General had to be filled.: The .condition$ for considering

VY
the seniors was to avoid hardship to Seniors it would not have

been equitous to leave out seniors These relaxations’exercisea
. in consultation: with the UPSd)cannot be treated as if they .

were not in goodmfaith or were“not,objective.w’

ll,“’. . Attention in. this connection.
is also inv1ted to the case of Roshan 12l Tandon Vs.

Union of India (AIR 1967 'SC ‘Page 1894) “where in' it

)

o
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to those eligible would also have to be considered

3.

= . Was. held that: there was no warrant in the argument

~that  the Railway Board had laid down that promotion from

‘one grade to another was ‘to be based on’ seniority-cum-
suitability and thie could not be altered later to

the prejudice of ‘the petitioner. It is true that the
origin of - Government service is contractual There is an

&
qfféger and acceptance. ‘But once: app01nted to his post or

‘office ‘the Government: 'servant acquires a status and
- his right:and obligations are no longer determined by
.sconsent of "both parties, but by statute or statutory
-:Tules which may be framed and altereqd unilaterally by
: \the Government | |
T R D = would- be seen that’ in October, 1988

-. 'when the DrC. -considered ‘officers for promotion to the

post of DDg namely:; Shri s.cC Garg, Shri’ Y T Kharat (s/c),

. shrimatixBinaxDéVi; Shrl ‘TR, Malakar (sc) and Shri I.s.

i Bhamal,” the ofticers had either 12 years' service .Or were

b?fﬂeligible in terms of 4-A(ll(g);ofatheuRecruitment;T

-Offeers
(Amendment) - Rules,A1984 which provided that all senior$
o

t Therefore, relaxation to 10 ‘Years:was not: necessary as

.21l the persons who weére: conSidered for promotion had

‘:: service ) ﬁgl ' h_:%.;u TR S AT S I R
.xlﬁ,xe; R ~ It may also be mentioned that according to
- the learned counsel for respondents the DPC of 1988 aid

Ticonsider the applicant along with others. The' DFC even

recommended him but- only two persons Viere approved - one

) senior to applicant and the other’ against the single

vacancy of the Staff Artist quota, Since the applicant was

‘duly con51dered his: right to- con51deration was not

violated
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14, In the conspectus of the aforesaid fact,
the Tribunal directs the appropriate official respondentsz-

(1) to review the seniorlty of the

“"applicant in the grade of Assistant Station Director

! in terms Of Department of Personnel thification

No.9/20/89 dated 26 8 71 keeping in view the fact that

:*promotees Wlth the year of allotment as of the applicant
" are placed below him and only direct recruits or
"those recruited through competitive examination or test

" or interview conducted by UPSC correspondlng to the

year to which the applicant 1s allotted are placed ¥

~above him.

(11) to rev1ew the promotion of the applicant

ﬁ”ﬁsubject to suitability and availability of vacancy in
' the grade of Station Director (Oordinary Grade) on

‘;.Jthe recommendation of the appropriate DEC which might
be deemed to sit after completion of probation by the

.. @pplicant. But the promotion can be effected, subject

to vacancy even from a date during.the period of

probation but not earlier than 25.4.72, on the assumpgion

that he would be deemed to have completed his
probation from an earlier_datevfsuch an assumption'ist
to be made only on actual completion‘of satisfactory
probation). The applicant was promoted as officiating
Station Director (Ordinary srade) from 8.5.74 andl
there seems no reason why he should not be considered
for regularisation at least from that date, if not |
from an earlier date between 25.4.72 & 8.5.74, subject,
of course to the availability of vacancy & suitability;

(iii) to review the case of promotion of

the applicant to the post of DpG on the basis or the
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‘of the above more so when it appears .that some
'vacancies are ex:.sting and the applicant was even
recommended by DPC of 1988 . o
'1_‘5.' C With the above directions .which shoulg
B be complied with Within four months, the three
| -:-‘a )pllcations namely- OA-761 of 1986- OA-203 of 1988 ang
”OA-2$339 of 1988 are disposed of ‘I‘here is no order

. -—— T~y V ) v - &
. ( I.P.Gupta ) oo (ule, Srivastava )
PRI LA .Member' @) o VJ.ce_Chairman (J )
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