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CENTRAL ADMINISTRAT IVE TR IBUNAL
PFRINCIPAL BENCH NEW DELHI,

N eece
REGN, No. B.A. 758/1986.

Dzte of Decision: J.3.1987,

Shri Pradip Kumar ess Applicant

Vs,

The General Man=ger, R
L) as nd C e
Northern Railway, ) nespencent

CORAM:

Honfble Mre Justice Zahear Hasan, Vice-=Chairman.

"Mre Birbal Nath, Administrative Member.,

Fo

r the applicant: Shri 0.P. Gupta and Shri Hot thand,
Advocates, p
For the respondant: Shri Jagjit Singh, Advocate.

(Judgment of the Bench delivered by
Mr. Birbal Nath, A.M.)

JUDGMENT .

The applicanﬁ, Shri Pradip kumar, was appointed
as a Sub-Khalasi in the grads of fs, 196-232 with effect from
145.1984 (F,N,) by«the Deputy €.5.T.E., Ghaziabad vide Notice
No. S-E/4 dated 30.4.1984, The appointment was made on
purely temporary bhasis subject to verification of ths
character and antecedents by the civil authorities., It was
made clear by Notice issued vide Dy, No. CSTE/Rectt ,/Iv/Confdl.
dated 12.3.1983 (Annekure R-1A) that the engagement of temporary
substitutes against vacancies for unscreened casual labour would
be subject to the verification of thedir past services. After this
temporary appcintment of the applicant, his service card was sent

for verification to the Vigilance Inspector of the Railways at
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Delhi, iDuring the courseg of such verification, it was found that
the applicant had secured his aphointment by producing bogus casual
labour service card, Accordinng, the applicant was dischérged
from service vide Order No., SSE/W/600 dated.4;7,1985 (Annexure-A).
The impugned order reads as under - »

"ou had secured your appoiﬁtmant of-substituts
Khalasi on 1,5.1984 on producing Ex-casual Labour Card
which was subjected to verification.

Subsequent vefification has revealsad that‘you had
produced bogus casual Labour Service Card and got
appointment on wrong declarations.

In view of the above, yﬁu arc discharged from
service with immediate effect.”

2. It was contended by the.learned counsel for the
aﬁpliqant that the discharge ordar cast a stigma upon the
applicant and hé was not given any oppbrtunity tu show cause against
the impugned order of aischarge. He also contendad that the
appliéant was entitled to a full enquiry under the Railuway Servants
(Discipline & Appeal) Rulss, 1968 and this penalty was imposed in
violation of Section 5 of the Industrial Disputes Act. It was
Furtheﬁ contenaed that the juniors of the applicant haye been

ret=ined in ssrvice while he has been discharged and he has thus

been discriminated against.

The learned counsel for the respondent. contended that

the applicant had perpetr~ted a fraud by producing bogus card of

i

casual labour service and he was not entitled to any relief. It
was also contended that the Railway Servants (Discipline and Appeal)
ﬁulas were not applicable to casual labourer which the applicznt was

at the most.

3. We have glven careful thought to the arguments
advanced at the bar and the documents placed before us. It is
truelthat fhe appointment of the applicant was tenperary and was

subjéct to the verification of his .past labour se?ViC%? Th?

respbndéﬁt was within his rightful sphere to initiate action a;ginst the

applicant once it had been found that he had secured the employment

by producing a bogus‘raéord of service. Howeuwer, the principles of




natural justice required that the applicant should have baen

v

giveqiqn opportunity to show cause against the action proposed,

!
It is clear that the impugned order of discharge is not an order of

termineticn simpcliciter, The order caste a stigma upon the
applicant, asswh he had a right to be heard before the

A .
respcndent issued any order. We, therefuore, accept the contention

that the imbugned order of discharge is in viclation of the

\

pfinciples of natural justice, Accordingly, the order of dizcharga

is guashed and the respondent will pass an order according to law

after giving an opportunity of hearing to the applibant. There

A

will be no crder.as tc costs,
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