
CENTRAL ADniNISTRATIUE TRIBUNAL
PRINCIPAL BENCH, DELHI

Regn, No,0A-732/86 Date; 28,5,1987,

Shri \l,n, Mahajan ,,,, Petitioner

Versus

Union of India & Others Respondents

For Petitioner .... Shri K, Dua,
Ad\/ocate,

For Respondents .... Shri. K.N.R. Pillai,
Advocate,

AND

Regn, No,OA-726/86 i OA-750/86

Jfthana & .... Petitioners
ohri R,R, Sharma

For Petitioners .... shri Umesh Mishra,
Advocate,

For Respondents .... shri K.N.R. Pillai,
Advocate,

CORAH: Hon'ble Shri S.P. Plukerji, Administrative HembBr.
Hon ble Shri Ch, Ramakrishna Rao, Judicial Member,

JUDGEMENT

(Delivered by Shri S.P. Plukerji)
Since common questions of facts and lau and common

relief are involved in the aforesaid three cases, they are

being disposed of by a common judgement as follows. The

applicant in the first case uas empanelled as Loco Foreman/

MaintenanCB Inspector in the scale of Rs,840-1040 uith

effect from 9,10,1980 and uas prombtedr^s^such uith

effect from 13,12,1581, His grade cfi^Vpromotion is
//<?f V--"',;as Assistant Mechanical Enginfe Cl^^ II ihrthe scale

of Rs, 650-1200, The applicant dn thjfe'^'ecorid case,
r",

Shri K® K, Asthana, uas regularii-y:-'c^PO-[itote''d^^^ Foreman(Diesel)

in the scale of Rs,840-1040 uith efTect from 3,10,1979

and uas promoted further as Assistant Mechanical Engineer

in the scale of Rs,650—1200 in an ad hoc capacity
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With eff^Bct from .2e;.4.>9B2. . The common igriev/ance in '

othese^ ,twOi.ap,|pl;icaMdr»s.,.;f;iaus>:from Board's
. . i'5P^4gTiad,.02^e^^,,^at^d 5.3.=198^.(Anri'e^l^^ the

- the; first case) in which'it^Has- been laid

for: the,.piir;pQse' of consideration for promotion
to Clas^, XI; Gratie;^^an^intJBg^atedVsenio^ity list of officers

; baaed,on the^^ength of
^^erv/iCQ not exclu^ive^^ the sccile .pf^i R8>54D~1040 but

and above. As

o i.: , of .^ the impugned order,, the.^ ppsi^ipo of the
. ; ,.,f i'^'/the. ^nteg^ated . seniority v.,1 been

depressed because ,of the induction of-officers uith
" "• •'••"""•• ^ ^" . . • - --•- - ^

— n®s'^^^0-9OO scale

?n much so
that for the ,.promotion e)^amination, of 1.986,. ;;they uere

' ' "' ••'" ••••-••!-•

- Mhere.as.th^ uere
' - ' • ••'• , • • ^..,... -

junior to them and q uprking, in the aouer, seal© of

- R3,700-900.,, uei^e ca^^^ f or the test,. ,...

.f Th,ejia;pplican.ts>': case is that h&\/-in^>been promoted

•: to jt)ie;:highe.r iGrade .' Ci' scalierof^R%.640-1040, they should
,!n .;bB: placed en blo.cM in-' the integrated- list above^

:;,: those who aTe in th& scale of Rs.700-900v By the impugned

order, their juniors and euen those uho had not been

promoted to the scale, of Rs.840-1040^-have been placed

' ^tiove them onj^ha: j)|fei.s of their longer period of service
. •in. the scale of -Rs.i70O-9OO and^ accordingly , the applicants •

hav/e been depressedvln:the seniority list. The applicants,,
have prayed that'the'impugned order, dated 5.3»1983 should

b^ declared as illegal, and discrimihatpty^^and violative of
Articles 14 and^16-of the Constitution of"India and that the

applicants should be .called for promotion test based on

i?3nsn
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their higher seniority being in the scale of Rs»840-1040,

Uide the Tribunal?s ^orders, ''dated 19,9. 19B6» the

respondent^<r-:.werB^,!rB.strained'-T-poro'4n6iying ttie test on

. ;2Q,9^J^~$-but ^:iateiK in'thte'^ publ^ie-inteir^&i;V the said

, pJC-dei:; ua^. jVacatjBd uith the''dir¥cti;on''t^ha't "^he selection

„ made uilJL;;.;tie, ;Qn pmQuisionBl basis ahd 'tJlli be subject

\ to the putcoiji©^ O^f: ;the:se apfJl^rcatikms^

:j3, -ye-have 'fieaifd'theof tHe learned counsel

'^folr'both the piirti^b &hd Qone thrbugh the d

c&reTWiiyi 'for 'the' pLirpb'sfe ot appreciating" the issue

ihublOe'tii,-it may be stated' that" there are three main

streams of ^pi-oiftbtidri in Gf^de *0* cadre» namely,

Nain^enMncB Supe (Stiam),' Running Superviser

-(Stbam bpe'ratib^^ anS* M^irttenande Siipefvisef (Diesel),

Thi respd'Hciini^ t'hat'the fourth stream of

Boiler l^a'ker'' ^Uperv>i6etW "i^""afso "there, Jhough these
. „ ... -• i-, .-i :•> » =• •> -••• .'r; >•,•, J ;

'three -3^ ream "havd their'dulniridepe'ndent/line of

,1 . !!^ ;••"

v;.

Dl,;.in :'sS

• \

' dfdirtidtfoW within the streanf^ for purposes of promotion
... ; O .. cUi IVvL ^i'i'v^La'frvo

to Grade ' B* pfo^t df Assistant "Mechanical Engineer, they {l-
A.

- . .are, to .be considered .sim^^^ The various pay-

. .sqa;les;.in ^;the;(3thJiSB;ei .stKeSms-^'Can ^beidtefbulatecf as follous;-

-Wair^e na njpj?; ^ -.r '
'Supervisors

(ste:am:) . . i

-RurtJiing;;^^,:;;Maintenance
Supervisbrs
j( Stea m ; ; : rr

Operation)

Drivers Grade

,»A«/A(Spi.^ ]

Rs.550-700,&
Re; 550^750

:; ftiSStt^H LdC03
Foreman/Pouer
Controidex-i

Supervisors
(Diesel)

Chargeman Fitter
^as.4,25r;70P -,o„3

v>;

, Cha rg eipa n - f:i 11ex,

. RS.550-75D

Asstt, Loci
" Fofemart"

:Rsi 550-750:

'Or,,..'Fuel ,
Ihspector/
^r. Lppo, ,, ,
inspector7

Loco Foreman/
HXXRtBRKnBBX
inapBBtBZ Rs.700-900

^Controller

Rs,700-900

A' '-r ' .

Chargeman
:r:0iesel

,^,Rs,425-700

r: Chargeman
Diesel

If^s. 550-750

b e y i Foreman
Diesel

Rst700-900

Foreman

Diesal

Rs,840-1040

• • • • 4 ,
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•• •- - '-A . • , '• r

Locci Foreimari/" : Sit. Ftiel ;
MairitBrianca^^^ ^
inspector' •;:^^_"Lc)qo .

Rs.840-1040 Staff

C- .,r-InspBGtor/'. -.
Chief Pouer

i . 'v - • :-Contrpller-^

' .f- ' ;RS . .840-1 040. ,y

-Normally, -fpT,.promotion as <\nE, the, highest grade in

Grade ,*C',/channel .of Rsi,64Q-1040.» should have been

considered. But since.in certain streams the highest

,, scala ends,at,700-900 and the promotion prospects for
ii..--; Ai.. • .5... • •: . • „ ,

A/TJL

--oprpmotipn; to the scale of Rs,840-1040. uniform

. ,in. all the streams# the, Railuay. Board, i)H the . impugned

,.Vpr£l.ef jto merge for purposes of prpmotion ^

-V ty as all the scales of and^,abpy§,th,B_ scale of Rs,700-

; .,.900,,, This., b?s^ crea^^^d^ ,ap.^fngm|ly,,^ in^fofficials
: in, thf, scale of.^Rs.7PP-9^0 by virtue of t^

vr ^ seryicejn hav#j?fCMrejl., pJ.ac^s.;,in|thB s above
, I, :thpse-,;in pthe^^nsjbjeam?. ai^. ycirk of

^ appllcati^s,., hav;e ,be^^n^ f41ed-,.--,' "

5 :: j -4;? a SirtcB tbe int^gratedi sehittrityj: ilist" is; being

v-: ;i rir ; prepfiii^cJ^jfOT^^ tihe^ ptir^s^ Pf -ctonsitiar^ promotion t

as AME, ue went into the recruitment, juies for filling

. . ^^ o^" yp :the¥B pbsts^ aricJ bur attention-uas ^draun tp para, 202 of

; : c^vapte^' ^I of Indian: R^iluay'- 3ei?uice Wanualiajhich gives

. - the cohtfitibn- bf^Terigi^ility^;^o*' Clas^ .:I?l-pests as follous:-

"-v.'C- W-Cb^yitionS^••f^'r..eligibility:,?

vO ; 202, syiecti^on tP vClasaiioII-^posts in Civil
Engineering, Transportation (Power) and '

^ n t Mg^phart^sl;^Cn-gilnesringf-TraiTOportatipn
(Traffic) and Commercial,^ignal and

V r ^ - v c:Tel:iBCommu:iitica:tion, iElectric >and. Stores .
' . Departments*

'...V•

' (i) only permanent staff uiil be

••••••5*
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(ii) All staff in grade Rs,335-425 and
above prouicled they have rendBred
a minirrium o',f 3 years nbn^fortuifous
service ofte,r reaching the stag^ of
Rs.335/-^ei;t^ in those gTades "of
in a louef .^rade," ^ .

5, The above uill; 6tiou that all staff in the grade of

Rs.335-425 and aiboVe' with a minimum of three years of non-

fortuitous service are "eligible to be considered. The

learned ddunsel'fbr the 'paftx^'s-^admitted'thaC' on the basis

"of the Third Pay"CdmniissipnVs 'fedoninien.dat'ions the scale
^. of Rs,3i35_425'gkis'te'piaced bj/^the sc^ie 'bf •"Ryi'550-750,

AccordinglyV 'tiS fdei that' f'bf purpBsd^ of drauing up an

integrated *sehiPrity-cutn-icdrtsiderktibri• list ?for promotion

f ^

• r: V

' ' as with tR^ "rstfuitmeht'''ruies, all

of f iciais uhd are in the ' scale of' Rs;"B5Q-75Q ^(corresponding

V " to th^ pi-e-rlvii^d st of' Rs;33^425') lilih 'three years of

' service'as"''per'' t'f^W're'6'ruilmlht'ruiys'i*^Bhould tie included,

0y- tiig 'seiiibfity-'c'un»-i'cohkiBera^ list on the

" " baVis ' of' ieh'gth' bf' Service^" iH ' R and above j

'a^ 'per ' the" Imp'ug'ried ofder^"'the ''Ral'l^ unwittingly

.. . i " excibdffd' 'but o1^ cbns^^^^ -^en b'iWc'*'"%hose' u are working

in the scale of Rs;55b-750""'^nd afe^'a^ the statutory

Euiejs; ;eiligd;bl:e]:;to; be-;C'Onsid;Bxe;d,;} Xher umpugned order,

^ nriiiaio'xu thBTef!xiiivai>;4:S; :V'ifllat;ive,H£#tAlpe. Recruit which are

,}••.! i'i atafcu.t;ar,y,,- 't:;: .

'c , ; c: Svf : jThe; JTiod^:iity ,o:f drawing aril dntegtgts list

:, of officer:s ofi^merged!: grades; :in the .same. ;stream may not be

; 5 ;:dl£ficul:t;i;:,LCiOffi^CB.i;s .ibeiontg^g^tO:^ higha^ can be

pl,ac.^:d^ :en: i blQC abiovie . officer.S' in a lower grade even though

ix' -."i /r ^th,e 71en:g1?h;::Df;;'se;rA^i-(^^ iOf:; ajij officer cin the higher grade
; rtoii T ,i:.!vr:i ,::i'

• - j : :o2may Tbe ^eisr&ntttan ;the~iO^^ the lower grade, whom the
'•i;'J';. ' a i h:il'V1) ...

: . j ; i :-3former^had ?au.p&r5:^die.d;« tprocess of drawing up such a

seniority list of officers belonging to different streajn^
lilu 1'i ;rin' \i.nT5 v'.; '

becomes infinitely'.difficult because the chances of

6,
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prdfnotibn iTrom one grade to another are bound to be

" diffrrent and- in'certain streams the highest grade

(Rs,840-104by may not be there at all. Thus placing

officers in the higher grade en_ bloc above those in

the Ibuer grade "may be"logical but not equitable. The

'S'uptfeitie Court uas faced uith a similar situation in

• M'ohd. Usman Us, State of A, P, ,' A, I, R, 1971(2) SLR

584(SC) uhere for promotion to the posts" of Sub-

Registrar (ll) both UDC and LOC were eligible but the

cadres of UDC/LDC being on a districtuise basis and

' chances of prbmbtioh for LOC to UDC post being different,

the Supreme Court instead of placing UDCs en bloc above

"1§C '̂ on a State-uise basis chose the lesser evil of ^

treatihg unequals'as equals'and upheld a seniority list

" " 'bWsed oh the'tb^ai length of service as UDC and LOC,

I-n the' -instant case,' therefore, the Railway Board's

order oT preparing integrated seniority list based on

totia'l length of service in Rs. 700-900 -and Rs, 840-1040

§Vades "^ubuld be more equitable than placing those in

the highdr scale eW bloc above those in the louer scale

- as "the bhances of promotion vary from stream to stream

and' as in some streams the higher scale posts are eithei-

non-existent or disproportibnaily feu and far between,

" The only exceptibh that can be taken against this formula

"'is that this totally"excludes those who are in the scale

of Rs,550-700 even though they are in accordance uith

- the Recruitment Rules, are eligible for consideration

after 3 yeats of service, When" the arguments were heard'

by the earlier Bench uith late Shri H,P. Bagchi, all
those parties generally agreed to the proposal of drawing

the integrated seniority list based on the length of

»• •. 7,



no

•M:U-

•' i :r '

.. - 7 -

service from the grade of Rs,550-750,.(old, scale

Rs,335-425), Before the judgemBnt cpyld, be delivered

Shri Bagchi passed auay and the arguments, were heard

again at uhich stage some reservations uere expressed

about counting service from the loyest grade. The

reservation was mainly based on the arguipent that a

superseded officer in a louer scale,. in one stream may

be rendered senior to an officer ,in, the,higher scale

in another stream by virtue of, his length of service,

tven^the grade of Rs.550-750 is not included, this

difficulty uill persist betueen superseded officers

°f Rs* 700-900 in. one stream uith longer

period of service and officers^in the higher scale uith

; .problem has been to some

extent inetjby the- Reiluay, Board's instructions (E(GP)/

81/2/87 of 28.5,1983 ) to maintain ,,inter se seniority

uithin the same stream and further-^instructi (E(GP)/

81/2/87 of 6.1.1984) by assigning nationally benefit of
longer service of ^superseded otficers superseding

,PHi^P°®5s of cqunting seniority uith

instructions uill be

, o^'.^'icers in the pay-scale of Rs, 550-750

are also included,

.fehethree, .petitions and set

, ^ ,-®®^^,®.,^h^ iFpupr>ed, prder^, dated 5.3.1,983 insofar as the
^ integrated seniority .copsideratlon. list the three

Running Supervisors

(steam Operation) and Maintenance Supervisp (Diesel)
. cf°;"cernpd and direct t|rat the, integpatgd seniority

'JP °P. the basis of, thp principles

f/with the

.. *, B.
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only, modification that it should XncludB.- officers uho \

haye.,cornpleted three years of- no.n—forjtuitpus service

after,reaching the, stage of Rsi335 in accordance uith

the ^recruitment rules and. serv/ice thereafter in the

scale,of Rs,550-750,(old scale Rso335-425) should count

for the integrated seniority subjectrto.inter se

senicrity uithinthe ,same, stream, being;.kept ihTtact
, . . ..... ....

^nd ..benefits of notional length , of service-^bBing given

officers or ..SGheduled Caste/Scheduled

Tribe officers as per extant instructions being

available to them, .Continuous.officiation even on an

a:d hoc but non-fortuitous basis . followed by regular

appointment would also co.unt for ,such .:^seniority .in

accordance with the established principles of fixing

.seniority ^on .the .basis pf -Jength pf seruice,. The

integrated seniority jlist ehould be prepared on jthese

lines within J;wp .months and finatlised .after g;iv;ifig

opportunity for .objections .within two months thereafter.

Only th.ose juihp |Co.me w.;it.liin (the -jzone of consideraitipn.,

shoul.d be examined and tested for promotion, "Those

who fall within the .?one of considerate but have :no.t

been subjected to any test or .examination, should be^

allowed to appear in a suppl.ementary examination/test and

a panel prepared on the basis of the original examination

and the supplementary examination/tests out of those

candidates who fall within the zone of consideration

in apcordance with the integrated seniority list so
••

prepared. There will be no order a? to costs, A copy"

of this order may be placed on ^lihthe three files.

rCh. RamakrishnalRao)^-*^^^^^ (S.P, PlukeTjiT"^
Judicial WembegeT% Administrative Member

•; , ...


