CENTRAL ADMINISTRATIVE TRIBUNAL _
PRINCIPAL BENCH, DELHI

Regn. No, OA-732/86 Datse: 2895'19870
Shri V.M., Mahajan esss Petitioner
| Uersus
Union of India & Others eoss Respondents
For Petitioner _ cese Shri M,K, Dua,
Advocate,
For Respondents esee Shri. K.N,R, Pillai,
' A Advocate,
AND.
Regn, No,0A-726/86 & 0A=750/86
Shri K.,K., Asthana & sese Petitioners
Shri R.R, Sharma
For Petitioners esos Shri Umesh Mishra,
: Advocate,
For Respondents esee Shri K,N.R, Pillai,
‘Advocate,

CORAM: Hon'ble Shri S.P, Nukerjl, Administrative Member,
‘Hon*ble Shri Ch, Ramakrishna Rao, Judicial Member,

- JUDGEMENT
(Delivered by Shri S.P, Mukerji)

Since common questions of facts and law and common
relief are involved in the aforesaid three-cases, they are
béing disposed of by a common judgement as follous, The
applicant in the first case was empanelled as Loco Foréman/

NalntenanCQ Inspector in the scale of Rs.840-1040 with

effect From 9.10, 1980 and was promoted~as\such with

. ‘7/" T ‘i',\ ™.
effect From 13.12,1981, His n§5¢ grade &
as Assistant Mechanical Englné%r Clegs!

of Rs,650-1200, The appllcan% gn th%ﬂs@coéd case,

Shri KeKe Rsthana, was regularl’\‘ ampteq as Foreman(Dlesel)

£ '1\,\ ':,,<

in the scale of R8.840-1040 with effect from 3, 10 1979
and was promoted further as Ass;stant Mechanical Engineer

in the scale of Rs,650-1200 in an ad hoc capacity
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..depressod Because of the induction,of :officers with

R

with effect from .28,4,1982, . The common ‘grievance in
?theaeuﬁdpwapglicamionsgﬁbows:Fromithe”Raflﬁay Board's
.- impugned. .ordery, dated 5,3.1983 . (AnAexurs - to the
. petition..in the: first case) in which it ‘hds been laid

doun -that. for: the: purpose: of ‘consideration For promotion

to ClasegIjaGradey;anxintegratedfeenioilty~list of officers

__io‘onup_'Qf:ulllﬁpeﬁp;epg;ed based.-on the?iengto of
:ﬁeerylce:ootAexclpaively ;n,the.scaleqoﬁqﬁe;840-1040 but
rtotal serv1ce 1n the scale.of Rs, 700-900 and above, As
- a result oF the 1mpugned order, the position of the

¢u?PPllQQ“t=1nhth?;%9?99§aﬁﬁd;§§Q¥9rlﬁY?l15téhas been

ey

longer length of ssrvice right;from.Rs,700-900 scale

2t places in the senigrity list above them.so much so

. that for the, promotlon examlnatlon -of 1986,:they were

Qer\,

.~not called For wrltten test uhereae bhose uwho uers

Lh’

Junlor to them and .even uorklng An the louer scale of

-:_gv{ﬂRs 700-900, ueze called for the test, . .

-JJZQ;.h¥€Theb@pplicanteﬁfcaeehieNthat'hadfnﬁibeen promoted
;,ftokinﬂghigheraGrademlC?WscaienoﬁﬁRegsaﬂ;lodn; they should

;be placed gn bloc& in: the 1ntegrated senlorlty list above®

e&those who aTe 1n the scale of Rs, 700-900 By the impugned

'”order, thelr Junlors and even those uho had not been

uzﬁpromoted to the scale of Rse 840-1040, have been placed

. Labove them On?th?np§5§5 of their longer period of service

c2 int the scale oF Rs 780-900 angx acoordlngly, “the appllcants

:1have been depressed 1n ;the senlorlty llst " The appllcants

have prayed that the lmpugned order, dated 5. 3 1983 should

'i"fbe declared as illegal and dlscrlmlnatory and v1olat1ve of

,,u:ArthlES 14 and 16 of the Constitution of" Indla and that the

appllcants should be called For promotion test based on

0000830
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their higher seniority being in the‘ecale of Rs.84091050.’

RS
HENAR R

aqreegon¢ent&ﬁwaremneetraanedﬁﬂremhhoidlng~the test on
e ;ﬁza,ﬁxﬁgaﬁcbutsaaferain>ﬁhe¢puorie¢aﬁté&e§%§ the said
. onder; was: vacated with ‘the ‘direction’that “the selection

”xsm%QQLMiklﬁbeQn“a?PIDQiSipnal;bésﬁszaﬁarbiil be SﬁbjeCt

;ﬂaﬁoathﬁrﬁutcome&ofgiheée?@pﬂliﬁaiibhsizﬁiﬁ o4

e 3. ﬁameehevéiheafa*fhe“érgtmén%é ofﬁthepiearned counsel

fot both the: partles and’ gone through the documents
TR ccreﬁuliy;;*For‘the purpose of appr801at1ng the issue
RNV 1nvolved, ‘it may- be stated that there are three main-

Zstreams:of: promotlon 1n ‘Grade’ 'C' cadre,'nemely,

'ﬂfiw Malntenance Superv1sors (Steam), Running Supervzser

oo

(Steam Operatxon) and" ‘Matateninca Superurser (Dzesel)

“The’ respondents Fave - stated that' the fourth stream of

ERE '““fBolrer Naker Superv1sers 1s Elsa" there. WThough these
= VaRlicod

218 LEhred “SiEréams” have thelr oun independent ‘1ine of

.y R st

e promotlon Githin the stream, for purposeg of promotlon

& e oal IR Ao
to Grade ‘B post of A581stant Nechanlcal Englneer, they ,é:

,,,,,,,,
RIS A

8T8, to -be conszdered elmultaneouely - The warious pay-.

rreem e, scaiasuingtheuﬁhneeustreememcﬁnabeqtebuﬂa%ed?as follous =
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N Nadntenance N

Superulsors
(steam):

"“Chargeman Fitter

m;Runnrng

Supervlsore‘“
(Steam .- ‘
Qgeratlon)

';.‘:-,.

' Drlvers Grade

2 bazsls Maintenance

Supervisors

s (Diesel)

3R

Chargeman_

: < R84425=700 i % ¢ =IAL/A(SpYe) -0 vzrioDiesel
) 7 ) .. Rs.550=-700 & . "VB§,425-700
=l el FEEOEE DR N AR R P RS 550_750‘ WAL R ) o
. .Chargeman- Fitter.. oo Asstls ;oco . <. Chargeman
LT Foreman Pouer Dlesel
- Vi A T L Tl lanag B Cohtroller:- "Rs 550_750
SOF R, P hmpalowinnan ﬁﬁﬁquRs.sso-75p? B EREE

R Foreman
4 b wonoR8:550-750

Asett.(Locl e

.AEHJr.h

[

h,‘Jr. Fuel i
"InSpector/
Loco... . «:
'“Inspector/
; -Power .

v

L ]

eForeman

Diesel

762t RS 700900

SEESIEE - ; 7““*Controller ‘
Loco Foreman/ Rs, 700-800 Foreman
RAARLBERRREBX : Diessl . ,
inapnetex R§.7oo-900 Rs.840-1040~

6'0'0040



e

LegoneiIovon A B N T ‘sf"InSPGCtor/

Loco Foreman/ oo Sr. Fuel o | ‘ }
‘Maintenance . f'fw “Inspector/ ;
Inspector ieni . ..SPe Loco. .
S fwﬁﬁfflnspector/ N
RS.B40-1U40 Y staff

Chief” Pouer‘A

T wnunt v oo Do g ﬂCOQttolier, :

A Y e :*71: s & ’ E :RS .840-1940 I s
Normally.'ﬁor pramotion as AME, -the highest grade in
Grade 1CY. channel oF Rs.840-1040, should have been

i occewveg b uu:“hﬁgmimﬁfg‘ )
. ~considered.u ButA51nce in, certaln streams the highest
P o .
scale .ends . at 700—900 and the promotion prospects for

j,A_?_promotm.on to the scale of Rs 840-1040 weve not uniform

R
.in.all the streams, the, Ralluay Board bg the impugned

-ordex thought»flt to _merge. for purposes of.promotlon v
900 T hls has created an. angma 1v injas] muchas officials
in the, sczle of Rs,700-900 by virtue of their longer
servioeyghaue secured.placesﬁinpthe‘senioritydlist above

thosesln other; ,streams ,who are uorklng 1n the scale of

¢ RsQ840-1040. lt is, agalnst thls anomaly that these two

appllcatLonS haue _been- Flled. R

-

cukitu gy wetiSince thes integratedi seniority: Tisteds: being

£ ‘””fpfep§f§df?o%”tﬁeﬁpﬁfpos@woﬁ%oohsidératiﬁh?ﬁon?promotion [

as AME, ue uent into the recruxtment rules for Fllllng

"“'up these: posts aﬂd our: attention: was drawn to- para, 202 of

Chapter “F1 “of Indian: Ralluayr“Serv1ce Manuali-which glves
the condztion of. elxgmbillty For Class DL posts as follous.-
'“flﬂ ”éﬂﬁiﬂ* fﬁ:“Cnndltlons For Bllglblllty."' .

o 2ﬂ2. (a) For: selection to ClasssII- posts in Cluil
_Engineering, Transportation. (Pover) and -
£ 04 Mgchdnical Enginseringy: ‘Transportation
(Trafflc) and Commercial, Signal and
Talecommunlcatlon, Electrlc and. Stores.
Departments._ ' S . , -

»-,,> ..: '._.

(i) only permanent staff u111 be a2
“”Pﬂﬂkaliglblet-wy’;g syl :

T 0000005. o
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(ii) All staff in grade Rs,335-425 and
above provided they have rendered
a mlnimum oF 3 years non-?ortuitous
service after reachlng the stage of
Re.335/= either in those gradés of
in & 1ouer grade."
Se The above uill shou that all staff in the grade of
Rs,335=425 and“abOVe'uxth a minimum of three years of non-
fortuitous serﬁiééﬁéfé*éiigibla to be considered, The
“*1garned eounsel’for the partis‘admitted that on the basis
{'5£0F’thelfhifdnPéQ%éqhﬁiséfpafgffeﬁﬁﬁﬁeﬁﬂétiEhéfthe scale
“f3’of“ésiéislaés”ééé*fépfécédﬁéf@ﬁHé scale 'of ‘Re5550-750,

'S?Aecafaihgi;;*msffagi fﬁatﬁﬁsfﬂaarﬁsség'sfﬂafaaing up an

*'*ﬂ;as¢RME§§ih”éEtofdancé‘ufﬁh tﬁéﬁfééfuitﬁeht*rﬁies, all
ﬁgii:“BF?iEﬁaié7ﬁﬁb”%réfin“ﬁhé*séélé13Fj§§?§§ﬁ-?§@5(correspondin9
Tto the  pre-revidnd stale 8F RsI3352425) dith’three years of
;éegaﬁgéié§1%9§£%ﬁ%ﬁ%e%%ui%%éﬁfﬂrﬁigsﬁﬁ%ﬁouldﬁge included,
’rni8§%aéépg}iﬁéf%5é ‘%e%i%?ﬁ%géﬁﬁmzﬁoﬁéiﬁ%r%fidﬁ’ list on the
FEEL BERTS 6 1efgth ort Betlice® 117 RE, 7001 900° s€4le and above,
r;ngagi%é};fﬁébiﬁﬁhdﬁéa‘B%ﬁefﬁﬂ%EE”Réﬁﬁﬁ%f‘@dﬁ?ﬂfﬁas unuittingly
‘*“fé&%Ihd%%“%ﬁ%’d%”é%néiaéré%i%ﬁ Ten blEcTthose" uho are uorking

in the scale of Rs:550%750%and dtedetording to the statutory

® AN isoEay

rin rules: el igible;to: be: considered,: The:impugned order,

’may€beﬁless than tne oF 1gﬁh§

57thHT9ﬁmﬂaimiﬁgwiﬂiéiiwﬁﬂgfutbegRGCFPithﬂixBHABS.UhiCh are

statutorye. v ..

;o3 B rwioThe: modaldity. of. drawing an:dntegrated seniority list

.-oft officers -of.‘merged grades;:in the same..stream may not be

odifif Loulte. . ORficers :belonging: to. a higher grade can be
placed :gn:bloc above, officers: in a louer grade even though

“-thes length oﬁvserVLce .of; an; offiicer «:in the higher grade

in the lover grade, whom the

- . Ly

PR B B T Soin

former had . supersédedf The-process of drawing up such a

senlorlty llst of offlcers belonglng to different streams

e AT R e

becomes 1nf1n1tely dlfflcult because the chances of

',0.0006.
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promotlon From ‘one grade to another are bound to be
“different and in certaln streams the hlghest grade
(Rs.840-1040) may’ ‘not be’ there at all Thus placing
offlcers ‘in the hlgher grade en bloc above those in
“the louér grade”may be' loglc°l but not equ1table. The
Supreme Court was’ Faced u1th a 51m11ar 51tuatlon in
Mohd, Usman’Vs, State of A, P., A, I.R. 1971(2) SLR
“584(5C)" whete Fof promotlon to the pouts of Sub-

Reglstrar (11) both UDC end LDC vere. ellglble but the

“UCEdtes of UDC/LDC >be1ng on a dlstrlctu1se basis and

chances” of promotlon For LDC to UDC post belng leFerent,

‘the' Supreme Court 1nstead oF plac1ng UDCs en bloc above

~

H

LBCs oh " a State—u1se bas1s chose the lesser evil of

......

hased on the total length oF servlce ae UDC and LDC.

- In the 1nStant case, therefore, the Ralluay Board's

e ‘order of preparlng 1ntegrated senlorlty llst based on

total length oF serv1ce “in Rs 700-900 and Rs 840-1040
grades uould be more equ1table than pla01ng those in
{the hlgher scale bloc above those in the lower scale

sy T .

ag’ ‘the chances of promotlon vary from stream to stream

f
" and‘'as’ in’ some streams the hlgher scale posts are eithey

non-existent or dlsproportlonally Feu and Far between,

"t The only: exceptlon that can be taken agalnst this formula

" is that'thié”tbtally“eXCIudes"those'Uho”are in the scale

of Re 550-700 even though they are in accordance with
the Recrurtment Rules,'are ellglble For con51dsratlon
after 3 years of serv1ce, Uhen the arguments wers heard'
by “the earller Bench u1th late Shr1 H P Bagchl, all

those partles generally agreed to the proposal of drawing

the ;ntegrated senlorlty llst based on the length of

Ob.o?-e.
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‘extent met by the Ralluay Board's instructions (E(GP)/

- 7 -

service From the grade of Rs, 550-750 (old scale
Re. 335-425) | Before the judgement could be delivered

:Shrl Bagchl passed auay and the arguments vere heard

galn at uhlch stage some reservatlons vere expressed

about countlng serv1ce from the louest grade. The

.l

“reservatlon was malnly based en the. argument that a

superseded offlcer 1n a louer scale ln one stream may

in another stream by v1rtue of hlS length .of service,
L CAf o

| Evenéthe grade of Rs,550-750 is not included, this
_ dlfflculty Ulll pers1st betueen superseded of ficers
ﬁlln the scale of Rs.700-900 1n .one. stream u1th longer

wgperlod of serv1ce and ofFlcers An the higher scale with

‘lesser length oF serv1ce.m ThlS problem has been to some

81/2/87 oF 28 5 1983) to maintain inter se seniority
u1th1n the _same stream and Further Anstruction (E(GP)/
81/2/87 of 6.1 1984) by 8551gn1ng notionally benefit of

longer service of superseded offlcers to the superseding

oFFloers, For purposes oF countlng senlorlty with

_‘offlcers oF other streams.ﬂ These lnstrUCtlons will be

“Vequally valld 1F offlcers 1n the pay-scale of Rs,550-750

_are also 1ncluded

fegl

TR AT

w?,‘ ue, therefore, allou the three petitions and set

851de the 1mpugned order, dated 5 3 1983 1nsofar as the

- _‘, Nm

_Frntegrated senlorlty con51deratlon llSt for the three

REPR

streams oF NalntenanCe Superulsors (T), Running Supervisors

| L(Steam Operatlon) and Malntenance Superv1sors (Diesel)

. are ooncerned and dlrect that the 1ntegrated senlorlty

.7,1

_ :llst should be draun up on the bas1s oF the pr1n01ples

1%yand instructlons already 1ssued by the Ra;luays with the .

....B.
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only modificetion that it should. include. officers who
h?yeypgmplqted:threefyears‘ofppgn-forxgitous service
aftgr;rgaching,the;stgge{of;Rg;SSS;in a;gprdanrevuith
‘phe:rggrqitment~rgleé,andiservipe”thereafter,in the
~sczle. of B§.550-750!(old_scale~R§9§35=425) shguld”count
ﬁor.the integrated -seniority subject to inter se 8
;senlnrlty Ulthln the.same, stream. belng kept ln tact
and.benefits of notional length.of.service- belng .given
';tokﬁqpersedrqg offiggrshgrfﬁchgdu;ed;Caste/sbheduled
Tribe.officers. as per extant instructions.being
.available . to them, “Contingousyoﬁfigiatiqn.even on an

-

ad. hoc but non-fortuitous -basis . followed. -by -:regular -.

N

.....

app01ntment_uoqldAalsouqqunt for such.seniority in ¥
égqquanqe.u;th the éstgblished.pnincipies;@F-ﬁixing
SSBQ%QE%FYipnjthP{PQQiS'Pffleﬁgﬁh:OFﬂSQf%iQQ- ‘The
integrated seniority ;list should be prepared on .these
lines within .tup months anﬁrﬁin%kiéed:aﬁtercgiwing
opportunity .for objections uithin tuo months thereafter.
Edly those uho coms within the .zone of consideration,
shou;d be examined and tested for promotion. ‘Those

vho fall within the ;pﬁe,pf consideration but have :not
been :s_u,bje_c‘;te;‘d to any test or examination, should be B
alloved ro appear in a supplementary examination/test and
a panel prepared on £he basis of the origiﬁél-examinatior
and the sppplementary examinatipn/ﬁest§;out of those
candidates who fall within the zdne‘bf4¢ohsiderétion

1n accordance u1th the integrated senlorlty list so
vprepgrgd, There will be no order as to costs, A copy~

of this brdgr may be placed on Bllnthe three files.

(Ch; Ramakrlshna Ra ??€?§j1Z<jt”’ (S P. Nukergl) _
Judicial mgmbanv YEI N IIT e Adminlstratlve Nember



