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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL  “( 7./
NEW DELHI ’
O.A. No.746/ -
TR, 1986
DATE OF DECISION 7 I
SHRI B.X. JOSEPH Advocate for the Petitioner(s)
. .. versus -
'UNION OF INDIA & OTHERS Respondent o B
stirl K.C., MITTAL ___Advocate for the Reépondent(s)
CORAM

The Hon’ble Mr. D.K. Chakravorty, Member (A)

The Hon’ble Mr. ;.P, Sharma, Member (J)
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UNION OF IMDIA & OfHzAs an e oREBPONLE NS

CORAL
SHAL D.K. CHAKRAVORTY, HON'BLE NEMBEA (A)

SARI J.P. ShAdiiA, HON'BLIE MEMBER (J)

FOR TilE APPL ICANTS eeeeoSHAL E.X. JOSEPH
FOR THE RESPORIENTS or .+, 051RT K.CG, WMITTAL

(CBLIVERED BY SHRI J.P. SHAXA. HON'BL: JEMRER (J)

The applicants nave filed a joint application under
S5ection 19 of the Administrative Tribunal§ Act, 1985 for
the redress of +their grievance for not g;tting adegquate _
pay on the basis of the work attached to the post and the degfee
of the skill involved in tﬁe work Which has been denied to them
by the order of DReputy Director of Administration (C & A)

dated 23.7.1985. The applicants are working as Cook-cum-Bearers

in Lady Hardinge Medical Colleye, in short L.H.M.C. and
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S.K. Hospital. The gpplicant has claimed the following
reliefs j- |
(a) Quashing the striking down the decision by
respondent No.l conveyed in the letter No.V.2101l/
53/83-i= dated 23.7.1935 that the proposal for
revision of the pay scale of cook-cum~bearers
does not merit consideration; '

(bj Directing the respondents to grant to the
petitioners the pay scale of f.2L0-4-250-EB=5~270
or alternately the pay scale 0f3.200-3=206~4=334-
EB-4-230 as granted to the Cooks in the Hospital
w.e.f, 1.1.1973 and "the corresponding scales fixed
on the basis of the report of the Fourth Pay
Commission from the date on which the revised pay
scales are fixed;

(c) Directing the raspondents to pay the petitioners
consequential -arrears of pay and allowances due;

(d) Pass any other appropriate order which this Hon'ble
Tribunal deems appropriate in the facts of the case;
and | )

(e) Awarding thecost of the petition to the petitibner.

24 Prior to,Eébruary, 1978, L,H.NLC. was an autonomous

body having a Board with Director General,‘ﬁealth Servicés as
its Chairman. At that time, the applicants were getting a scale
of B:.70-85 gnd the same scale.was being allowed to cook,
Cook-cum-Be arers and Baarers. The Third Pay Commission has
recommended three scales of pay for various scales which were
f5.225-308, 26(=35C and 26Q—4CO. These scales were of the

Cooks and Cook-cum-Bearsers etc. in the Director of Estates.
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In Central ¥Watzr and Power Commission, pay scaless of

Cooks haye been B5.200-250 and anotner scale of B.210G-270.

‘The Third Pay Commission in the Government hospitals under
Director Gereral of Health Services fixed the scale of pay

of Cooks 75.200-250 and that of Bearers as fs.196-230.

The applicants stafed that . %hey"are skilled workers and
they cgnnot be given the minimum of s&ale of pay which is

me ant for unsikilled hands like Chowkidar, Safaiwala and

Farash etc. and so they should have been given a grade

of #.200-250 which was given to Cooks on the recommendation

of the Third Pay Cammission. On the representatién of the
applicants, which were made repeatedly, the Ministry of

Health and Family Welfare informed them on 25.7.i985 that

the revision of the pay scales fér the applicants.does not
merit the considerations.. dowever, it has been sugyested that.
the proposal for'the revision of tine pay scalss of the post

of Cook-qum—Beare: should be forwaried to the Fourth Pay
Comaission. rowever, the Central Fourth Pay Commission did not
recomiend any specific pay scales, but the replacement scale

has been given which did not satisfy the applicants.

3. The respondents have filed the counter and they stated
that the applicants are getting the same pay scales as Cooks-

cun~Bearers as are admissible in the other hospitals and
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dispensaries under the Director General of Health
Services. The respondents have given the details in

para-6(iv) and para 6(xxiv).of the counter.

4, e have heard the iearned counsel for both the

parties and gone through'the record ofthe case. The
applicanis have stressed the principles of equal pay for
-equal-@ork and the lzarned counsel for the applicants has
referred to Randhir Singh's case, reported in AIR 1982 SC 879
as well as the case of Dharmender Chamoli Vs. Union of India,
reported in 1986 (1) SCC 637, B.J. Thomas Vs. Union of India,
reported in AIR 1985 SC 1124, Bhagwan Dass Vs. State of
Haryana, reported in AIR 1937 SC 2049 and Jaipal Vs. State

of Haryana;AEK 1988 SC 1504, but in all these cases there
was a hostile discrimination between the two sets of

pe rsons diécharging the same duties and responsibilities and
working under the same employer., 'All these persons'in tnese
reported cases have been heij to be equal in raspect of
their qualifications, the manner of recruitment and the

work which was béing done by them. However, it has been
observed in all th:se cases that it is open to the State to
classify employees on the basis of qualifications, duties and

responsibilities of the post concerned. 1If the classification



has reasonable nexus with the objectives sought to be
achieved, efficiency in the administration, the state could not
be unJjustified in prescribing different pay sbales, but

if the classification does not stand the test of reasonable

nexes and the classification is founded on illegal and

unrzasonable basis, it will be violative of Afticle 14 and 15

of the Constitution,

5. In the latest decision in'the case of State of U.P.
Vs. J.Pa Chaurasia,_reported in AIR 1989 SC 19, +the Hon'ble
Supreme Court held as follows e

"Primérily it reguires among others evaluation

of duties and responsibilities of the respective

post,' More often functions of two posts may apwnear

to be the same or similar, but there:may be

difference in degrees of performahqe, The quantity

of work may be the same but quality may be different

that cannot be determined by relying upon averments in

affidavits of interested partiss., The equation of
A'posts or equation of pay must be left to the
Executive Government. It must be determined by expert
bodies like Pay Comnission. They would be the best
judge to evaluate the naturs of duties and responsibilities
of posts. If there is any such determination by a
Comiission or Committee, the court should normally accept
it. The court should not try to tinker with such
equivalence unless it is shown that it was made with
extraneous consideration.m

The learned counsel for the applicants almost conceeded that
it is primarily the function of the expert bodies to go into

minute details of working out scales of pay of different
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categories of employess under the same employer. In fact

the letter dated 23.7.1985 issued by the Ministry of Health

and Family Welfafe, impugned iﬁ this case, has recommended

to the authorities to make Tepresentation to the Fourth

Pay Commission. It appears that the Fourth Pay Commission,

an expergbody haéﬁggne into the merits of the claiﬁ of the

applicants and oaiy gave the rgplacement Scales on the

basis of the existing pay scales which were in force on the

recommendation of the Third Pay Commission. It has been,

therefore, arguad with full force that at least the

respondents should have cbnstituted an expert body now

to go into the minute details to find out the proper pay
.scales af the gpplicants as there'are different pay scales

existing for Cocks ani Cook-cum-Bearers in the Directorate of
2Sta£es as well as in Central Watsr Power Gommission.

wnich are the other organisations of the Central Sove rnment .

A person who gets empldyment as a Cook or Cook-cum=Bearer in

other Central organisationé may have better pay scales than the

one who is employed as a Cook or Cook-cum=Bearer in the hospitals

under the Rirector General of Health(services. The learned

counse l for the responden<s élso supported the learned counsel /
that if a representation is filed by the applicants that shall
be considered in the right perspective again by the Ministry
of Health and Family Welfare because the matter has not heen

considered by the Fourth Central Pay Commission,
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6. In vizw of this statement at Bar, during the cour se
by
of the arguﬂentsilth* learned counsel for the apnlicants as

vell as respondents, we are of the wiew that the present

application can be disposed of with the following directions :-

That the applicants shall make a repre Sewuatlon through
proper channel to the respondents and the kinistry of
Health and Family Welfare shall look into the genuine
lgrievances and ineguality of pay scales alleged by
the gpplicants, if any, and on that basis may refer the
matter to én expert body and after tte report of the
expert body, the representation of the applicants shall
be disposed of within a period of six month from the IOCulpt
of this order.,. In the circumstances, the parties are
left to bear their own costs. If the applicants are

still aggrieved, they can file the fresh application on

dgifferent cause of action.
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