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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL {yj
NEWDELHI

O.A. No.746/ .
vmmh.

DATE OF DECISION "?

SHRI PR£,Vi BALL.'̂ H & OTHERS Petitioner s

SiHRI JOSEPH Advocate for the Petitioner(s)

Versus
UNION OF INDIA & OTriEES Respondent

SiiRI MITTAL Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. D.K, Ghakravorty, Ivfember (A)

Th^. Hon'ble Mr. j.P, Sharma, ^fember (J)
\

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

J

3.

4. mm6n/iKn©fea§>S6Xbe<(aji&ijl^Cd.4;Q/DtheKBS*e^-af;<aK^^

(J.P, SHA.fl.¥A) (D.K, CHAKA'WQ^TY)
(j) jVHMBHR (A)
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IN THE central ADfAINISTH^-O:IvE TRIBUI^JAL
PRINCIPAL BENCH, NEV,' DELHI

7^- T^' -f:

OA m, 746/1986 DATE OF DECISION

SHdl PBEM 3ALLABH ^ 11 OTHExlS «AP P L I'-sjAmTC

6 a

UNION OF II^DIA & OTHiiRS iiESPO NlH i^IT sj

'^ORA^

SHRI D.K.. CriAKiV^VDRTY, HON'BLE jVE^BER (A)

SHRI J.P. Snkx\NA, HON'aiH A^MBER (j)

/•

7 -C -

FOR THE APPLICANTS

TOR THE RESPONDENTS

.....SHRI E.J<:. JOSEPH

.. . , .SiiRI K.C. .VilTTAL

JUDGEMENT

(DaLIVERcD BY SHRI J .P . SHAriiviA. HON'BLc .^I'.iBER (j)

The applicants have filed a joint application under

Section 19 of the Administrative Tribunals Act, 1985 for

the redress of their grievance for not getting adequate

pay on the basis of the work attached to the post and the de0'ree

of the skill involved in the v^ork which has been denied to them

by the order of Deputy Director of Administration (C 8. A)

dated 23.7.1985. The applicants are working as Cook-cunvBearers

in Lady Hardinge Medical Golleye, in short L.H./vi.C. and , ,
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S.K. Hdspital. The applicant has claimed the follovving

reliefs

(a). Quashing the striking down the decision by
respondent i\b ,1 conveyed in the letter im'o .V.21011/
53/83-.iVfc. dated 23.7.1935 that the proposal for

revision of the pay scale of cook-cura-bearers

does not merit consideration;

(b) Directing the respondents to grant to the
petitioners the pay scale of Rs.210-4-250-E3-5-270

or alternately the pay scale ofRs.200-3-206-4"234-

E3-4~250 as granted to the Cooks in the Hospital
, w.e.f, 1.1,1973 and'the corresponding scales fixed

on the basis of the report of the Fourth Pay
•Commission from the date on which the revised pay
scales are fixed;

(c) Directing the respondents to pay the petitioners
consequential -arrears of pay and allowances due;

(d) Pass any other appropriate order which this Hon'ble
Tribunal deems appropriate in the facts of the case;

and

(e) Awarding ttecost of the petition to the petitioner.

2. Pxior to February, 1978^ L ,-H .ivuC. vjas an autonomous

body ha^/ing a Board with Director General, Health Services as

its Chairman. At that time, the applicants were getting a scale

of R;,,70-85 and the same scale was being allo'A'ed to cook,

Cook-cum-Bearers and B©arers . The Third Pay Commission has

recommended three scales of pay for various scales which I'vere

Rs.225-308, 26C-350 and 26C-4C0. These scales were of the

Cooks and Cook-cum-Bearers etc. in the Director of Estates-.
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In Central ^^ater and Pov;er Commission, pay seal as of

Cooks have been Rs.200-250 and another scale of I|s.2i0-270.

The Third Pay Commission in the Government hospitals under

Director General of Health Servicrjs fixed the scale of pay

of Cooks Fis.200-250 and that of Bearers as Rs. 196-230.

The applicants stated that , they, are skilled workers and

they cannot be given the minimum of scale of pay which is

. meant for unskilled hands like Chowkidar, Safaiwala and

^ Farash etc, and so they should have been given a grade

of 200-250 which vvas given to Cooks on the recommendation

of the Third Pay Commissiion. On the representation of the

applicants, v,hich were made repeatedly, the Ministry of

Health and Family Welfare informed them on 25.7.1985 that

the revision of the pay scales for the applicants does not

merit the considerations. However, it has been suggested that

the proposal for the revision of the pay scales of the post

f of Cook-cum-Bearer should be forwaried to the Fourth Pay

Commission, However, the Central Fourth Pay Commission did not

recom:TBhd any specific pay scales, but the replacement scale

has been given which did not satisfy the applicants.

3, The respondents have filed the counter and they stated

that the applicants are getting the same pay scales as Cooks-

cum-Bearers as are admissible in the other hospitals and
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dispensaries under the Director General of Health

Services. The respondents have given the detail? in

para-6(iv) and para 6(xxiv) . of the counter.

4» vfe have heard the learned counsel for both the

parties and gone through the record ofthe case. Tte

applicants have stressed the principles of equal pay for

equal work and the learned counsel for the applicants has

referred to Randhir Singh's case, reported in AIR 1982 SC 879

as v.^ell as the case of Dhar:nender Ghamoli Vs „ Union of India,

reported in 1986 (l) SCC 637, B.J» Thomas Vs. Union of India,

reported in AIR 1985 SG 1124, Bhagwan Dass Vs. State of

'"^aryana, reported in AIR 1937 SG 2049 and Jaipal Vs. State

of Haryana-AK 1938 SC 1504, but in all these cases there

was a hostile discrimination between the two sets of

persons discharging the same duties and responsibilities and

working under the same employer. All these persons in tnese

reported cases have been heJd to be equal in respect of

their qualifications, the manner of recruitment and the

work which was being done by them. However, it has been

observed in all th;se cases that it is open to the State to

classify employees on the basis of qualifications, duties and

responsibilities of the post concerned. If the classification
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has reasonable ne xus with the objectives sought to be

acnieved, efficiency in the administration, the state could not

be unjustified in prescribing different pay scales, but

if the classification does not stand the test of reasonable

nexes and the classification is founded on illegal and

unreasonable basis, it will be violative of Article 14 and 15

of the Constitution.

"the latest decision in'the case of State of U.P,.

Vs. J.P. Chaurasia, reported in AIR 1989 SG 19, the Hon'ble

Supreme Court held as follov/s '

"Primarily it requires among others evaluation
of duties ana responsibilities of the respective
post.^ More often functions of two posts may appear
to be the same or similar, but there may be
difference in degrees of performance. The quantity
of work may be the same but quality may be different
that cannot be determined by relying upon averments in
affidavits of interested parties. The equation of

^ posts or equation of pay must be left to the
Bxecutive Government. It must be determined by expert
bodies like Pay Conmission, They would be the best
judge to evaluate the nature of duties and responsibilities
of posts. If there is any such determination by a
ComTissionor Committee, the court should normally accept
it» The court should not try to tinker v '̂ith such
equivalence unless it is shown that it was niade with

extraneous consideration."

The learned counsel for the applicants almost conceeded that

it is primarily the function of the expert bodies to go into

minute details of v;orking out scales of pay of different
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categories of employess under the same employer. In fact

the letter dated 23.7.1985 issued by the Ministry of Health

and Family Welfare, impugned in this case, has recommended

to the authorities to make representation to the Fourth

Pay Commission. It appears that the Fourth Pay Commission,
notan expertbody had/gone into the merits of the claim of the

applicants and only gave the replacement scales on the

basis of the existing pay scales wtiich were in force on tte

^ recommendation of the Third Pay Commission, It has been,

therefore, argued with full force that at least the

respondents should have constituted an expert body now

to go into the minute details to find out the proper pay

scales Qf the applicants as there are different pay scales

existing for Cooks and Cook-cum-Bearers in the Directorate of

^Soates as i.'̂ eLl as in Central Water Povi,er Coirmission

which are the other organisations of the Central Government.

^ Aperson v/ho gets employment as a Cook or Cook-cum-Bearer in

other Central organisations may have better pay scales than the

one who is employed as a Cook or Cook-cum-Bearer in the hospitals

under the Director General of Health Services, The learned

counsel for the respondents also supported the learned counsel

that if a representation is filed by the applicants that shall

be considered in the right perspective again by the Ministry

of Health and Family Vfelfare because the matter has not been

considered by the Fourth Central Pay Commission.
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6. In viow of this statement at Bar, during the course
by

of the arguments ,2 the learned counsel for the applicants as

v/ell as respondents, we are of the ^iew that the present

application can ba disposed of v;ith the following directions

That the applicants shall make a representation through

proper channel to the respondents and the Ministry of

Health and Family Vfelfare shall look into the genuine

I

grievances and inequality of pay scales alleged by

the applicants, if any, and on that basis may refer the

matter to an expert body and after tre report of the

expert body, the representation of the applicants shall
be disposed of within a period of six month from the receipt
of this order,. In the circumstances, the parties are

left to bear their own costs. If tte applicants are

still aggrieved^ they can file the fresh application on

llifferent cause of action.

(J.P. SbiARVlA) (D.K. CHAi^AVuftTY)
(J) (a)


