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CENTRAL ADMINISTRATIVE TRIBUNAL ‘
PRINCIPAL BENCH, DELHI ,é
Regn, No,0A-732/86 Dates: 28,5,1987,
Shri V.M, Mahajan : seee Petitioner
Versus
Union of India & Others esee Respondents
For Petitioner A esees Shri M,K, Dua,
‘Advocate,
For Respondents sees Shri. K.N,R, Pillai,
Rdvocate,
AND
Regn, No,0A-726/86 & OA-750/86
Shri K.K. Asthana & eeee. Petitioners
Shri R.R, Sharma
For Petitioners esees Shri Umesh Mishra,
: Advocate,
For Respondents eees Shri K,N,R, Pillai,

Advocate,

CORAM: Hon'ble Shri S.P, Mukerji, Administrative Member.
Hon'ble Shri Ch, Ramakrishna Rao, Judicial Member,

- JUDGEMENT
(Delivered by Shri S.P, Mukerji)

Since common questions of facts and law and common
relief are involved in the aforesaid three cases, they are
béing disposed of by a common judgement as follous., The
applicant in the first case was empanelled as Leco Foréman/
Maintenance Inspector in the scale of Rs,B840-1040 with
effect from 9,10,1980 and was promoted as such with
effect from 13,12,1981., His next gradé of promotien is
as Assistant Mechanical Engimeer Class II in the scale

of Rs.650-1200, The applicant in the second case,

f/

fiﬁiin.K. Asthana, was regularly promoted as Foreman(Diesel)

in the scale of Rs,840-1040 uith effect from 3,10,1979

i B, -

andjwas promoted further as Assistant Mechanical Engineer
S ‘;

. in the stdle of Rs,650-1200 in an ad hoc capacity

et : ‘ . :
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olth:effsct_ﬁnom_2§,4.1982.y The common grievance in
;ziﬁ{,theseltuo\applications‘flows:from«the~Railuay Board's
. .. impugned order, dated 5,3,1983 (Annexure I to the
Tipetttion_inithe first case) in which it has been laid
doun that for.the purpose of consideration for promotion
to Class II Grade,: .an integrated. seniority list of officers
~in Group 'C' u1ll ‘be prepared based. on the length of
fserulce not exclus1vely in the scale oF Rs 840-1040 but
_;total serv1ce in the scale of Rs, 700-900 and above, As
”:a result of the 1mpugned order, the p051t10n of the
:vappllcant in the 1ntegrated senlorlty list has been
- “idepressed because oF the 1nduct10n of offlcers Ulth’
“ii;;alonger length oF serv1ce right From Rs,700-900 scale
: at places in the Senlorlty llst above ~them. so much so
’that For the promotlon examlnatlon of 1986, they were
i _noéi%%lledufor wrltten test uhereas those uwho were
) Junlor to them and even working 1n the louer scale of

.\."‘,-.Rs.700-900, were called for the test,

24 The -applicants' case is that havingﬁbeen promoted

vinontl . . to the higher Grade -*C' scale of Rs,B840-1040, they should

.g?be placed sn blocﬁ'ln the integrated seniority list above.

h:those who are in the scale of Rs.700-900 : By the impugned
““order, thelr Junlors and ‘even those who had not been
I"%¥;promoted to the scale of Rs.840-1040, have been placed
ﬁa%“t:”iabove them onithe_ba51s of their longer period of service
-~ im: the secale oF Rs 700-900 and. accordlngly, the appllcants
‘i:rhave been depressed 1n the senlorlty llst The applicants
>hhave prayed that ‘the- ‘impugned order, dated 5, 3 1983 should
“ffbe declared as 1llegal and dlscr1m1natory and violative oF
-JZArtlcles 14 and 16 oF the Constitution of . Indla and that the
applicants should be called for promotion test based on
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thelr hlgher seniorlty being in the scale of Rs, 840-1040

~Vide the Tribunal's orders, dated 19} 651986, the
;wrespondentSwwere'reétrainedﬂﬁrom”holding“tﬁe test on
.20,9,1886 but later in the public*intéfééfiithe said

- order was vacated with the: dlrectlon that the selection
"made will be'on a-provisional basis and will be subject

 to the outcome of these applications,” -~ *°

3.  Ue have héard the arguments of the learned counsel

" for both_the'parties and éohe.throdgh}the:documents

carefully.‘ For the purpose of apprec1at1ng "the issue

1nvolued, it may be stated that there are three maln-

' streams of promotion in Grade 'C'icadre, namely,

-Maintenance Superv1sors (Steam), Runnlng Supervxser

(Steam Operatlon) and’ Malntenance Superv1ser (Diessl),

The respondents have stated that the Fourth stream of

:Boller Maker Superv1sers ‘is also there. Though these

: Vm]xocd/
three streams’ have thelr oun independent line of
. ,’ Ty F" . -
promotlon Ulthln the stream, For purposes of promotlon
“he ool hmbbvwvm
to Grade " gy post of Assistant Nechanlcal Englneer, they, &

are to be considered simultaneously,’ The various pay-

scales in the three streams can be tabulated as follous:=

- Maintenance : Running. .. .~ '~ " Maintenance
Supervisors Superv1sors _ Supervrsors
(steam) - (steam . '+ o =o-i{(Diesel)
Operatlon)
Chargeman Fitter Drivers Grade Chargeman'
Rs.425-700 - YAY/A(Spl.) - ° iDiesel
Rs,550-700 &. . .. Rs,425-700
. Rs.550-750 : o
. Chargeman Fitter . ' -Asstty Lbco:.~ = -’ Chargeman
: 0 Foreman/Pouer ~ Diesel
Rs.550-75 " Controller: 'k»“hRs.550-750
. B8.550-750. .. iy
Asstt. Locl D ;EJr..Fuel o ;:JQ;,JEForeman ’
Foreman . Inspector/ ‘Diesel | _
.- Jdr..boco . . il 200900 .-
P *pOUBr RIS \-f":; ' : i - .
_ -~ "Controller _ .
- Loco foreman/ _ v;7 Rs.7009900 o : Foreman‘
- RELRXERAREEX . ... -~ . Diessl =

. O.0>.40 .
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Loco Foreman/ " "Sre Fuel
Maintenance. - ... . Inspector/
Inspector . - - 8re Loco
CooTemEen s Inspector/
Rs.840-1040 ' Staff
T - Inspector/
- Chief Pouer
Controller

_ 7 :Rs.840-1040

.« . Normally, for promotion as AME, the highest grade in
. Grade 'C' channel of Rs.840-1040, should have been
, . ‘v acr,a-n“om( h M “’pa\ﬁd*\%. . .

considered,. Butﬁsxnce in certain streams the highest

B A ) « R/

,:xsca;g ends at 700-900 and the -promotion prospects for

' R o

.. promotion to the scale of Rs.840=-1040 were not uniform
prof - . . e

“}-in all the streams, the Railuay Board bg the impugned
. sS4t wh= eam N : , by

.-~ order thought fit to merge for purposes of promotion

~as AME all the scales of and above the scale of Rs,700=
900, This nés,created an anomaly inhhs'huch4as officials
., in the ~scale of Rs,700-900 by virtue of their longer
: serwica,;have-secn;ed.places in the seniority list above
:,thoae ;nﬁopher streams>uho afe working in the scale of
',5R5a349-1Q$Q-; It is against this anomaly’ that these two |

- applications have been filed.

&, - " 'Sinte the integrated seniority list is being

f’prepéfed‘for,the purpcse of consideration for promotion "

as AME, we went into the recruitment rules fnrrfilling

up these posts and our attention was draun to para.1202 of

Chapter II of Indian Railuway- Service Manusl -which gives

‘-n‘the condltlan of ellglblllty for Class II. posts as follous.-

"Condltlons ‘for ellglblllty.

202, {a) For selection to Class II posts in Civil
’ Engineering, Transportation (Power) and.
‘Mechanical Engineering, Transportation
(Traffic) and Commercial, Signal and
’45Telecommun1catlon, Electrlc and Stores .
Departments. :;; : .

(i) -only permanent staff u111 be'
: allglble._-' ‘ .
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(ii) All staff in grade Rs,335-425 and

above. provided they have rendered -

a minimum of. 3 years non-Fortuitous

service after reachlng the stage of

Rs.335/—‘elther in those grades ot

in 2 lower grade," 4 S
5, The above will show that all staff in the grade of
Rs,335-425 and above with a minimum of three years of non-
fortuitous service are eligible to be considered, The
learned counsel for the parties admitfed"thét'bn the basis
of the Third Pay Commission's récommendétionS'the scale
of Fs.335-425 uas replaced by the scale of Rs.550-750,
Accordingly, we feel that for purpoéeé~ofidrauing up an
integrated 'seniority-cum-considerztion® list for promotion
" as AME, in accordance with the recruithent4rules, all
officials who are in the scale of Re.550-750 (corresponding
to the pre-revised scale of Rs.335-425) with three years of
service as per the recruitment rules, sHould be included,
By preparing the ‘seniority-cum-consideration® list on the
basis of length of service in Rs,700-900 scale and aone,
as per the impugned order, the Railuay Board has unwittingly
exclﬁded out of consideration 'en bloc! those who are working
in the scale of RS.SSD-?SU and are according to the statutory
rules eligible to be considered, The impugned order,
thereforey, is violative of the Recruitment Rules Uhich are
statutory.
6o The modality of arauing an integrated seniority list
of officers of merged grades in the same stream may not be
.difficult. Officers belonging to a higher grade can be
placed en bloc above pfficers-in_a lower grade even though
the length of service of an offlcer in the higher gradse
may: be less than the oFFlcer in the lover grade, whom ths
:Former-had_superseded.' The process of drawing up such a

senidrity list of officérs belonging to different strea@a

becomes.infihitély difficult because the chances of

. .....6.
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prométioh~from one grade to another are bound to be
difFerént'and in certain streams thesﬁighest grade
(Rs.4840-1040) may not be there at all,” Thus placing
‘officers in the higher grade en bloc above those in
the louer grade may be logicel but not equitable, The'

" Supreme Court was faced with a.similar situation in

. Mohd, Usman Vs, State of AePoy ALI.R. 1971(2) SLR

584(SC) ‘wvhere for promotion to the posts of Sub-

Registrar (II) both UDC and LDC were eligible but the

' .cédres of UDC/LDC being on a districtwise basis and

chances of promotion for LOC to UDC post being different,

" the Supreme Court instead of placing‘UDCs en bloc above :

' LDCs on'a State=wise basis chose the lesser evil of
‘tredting unequals as equals and upheld a seniority list
" based on' the total length of service as UDC and LDC,
In the instant case, therefore, the Railway Board's
order 'of preparing integrated seniority list based on

. total- length of service in Rs.700-900 -and Rs.840-1040

©: “grades’would be mbre equitable than placing those in

the higher scale gﬁigigg'above those in the louer scale
"as the chances oF'prohotion vary from stream to stream
-and as in some streams the higher scale posts are either’
non-existent or disproportionally few and far between,

‘The only exception'that can be taken against this formula

" is that this totally excludes those who are in the scale

T“‘bF'R§;55047UB*éUen though they are in accordance with

- the Recruitment Rules, are eligible for consideration

........

~-after’3 years of service. UWhen the afguments were heard

by the'earlier Bench with late Shri H,P., Bagchi, all
ﬁhOSéfpéftiés généfally‘agregd to the proposal of drawing

the integrated seniority list based on the length of

...07..



service from\the'grade of Rs.5$0;7§0;£91d.scale
‘8$°?3S§425)._ Before the judgement could be delivered
Shri Bagchi passed away and the,grgqmgqts,uefe heard
again at which stage_some.reservatigns.uere expressed
about cﬁuﬁtingnse;vice from the lowest grade, The
reservation was mainly based on the.argument that_a 
superseded officer in a louwer 'scale..in one stream may

be rendered senior to an officer iﬁ the .higher scale

in angther stream by virtue of;his length . of service,
Euené;:a grade of Rs.550-750 is not included, this
difficulty uill persist between superseded officers

in the scale of Rs.700-900 in one stream uith longes
period of service and office;s,in‘thgthigher scale with
lesser length of service, This problem has been to some
extent met-by the Railuay Board's instructions (E(GP)/
81/2/87 of 28.5.,1983) to maintain inter se seniority
within the same stream and further instruction (E(GP)/ .
81/2/87 of 6.1.1984)»py.assigning,ﬁptignﬁliy benefit of
longer service of supersedéd.QFF;cars%tqﬁthe superseding
officers, for purposes of counting seniority with
officers of other streams. These instructions will Ee
equally valid if officers in the pay-scale of Rs,550-750
are also included,

Te We, therefore, allow the three petitions and set
aside the impugned 0rder,(da£ed_5.3.1983 insofar as the

- e - .
integrated seniority .consideration list for the three

streams of. Maintenance Supervisors (T), Running Supervisors

(Steam Operation) and Maintenance Supervisors (Diesel)
are concerned and direét;that,thefintégratgd'seniority
list should be drawn up on.the basis of the principles

and instructions already issusd by the.Railuays with the

l.:.ﬁia.
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only modification that it should include officers who
have completed three years of non-fortuitous servicé
after reaching the stage of Rs,335 in accordance with
the recruitment rules and service thereafter in the
scale of Rs,550-750 (old scale Rs.335-425) should count
for the integrated seniority subject to inter se
seniority within the same stream being kept in:}act

and benefité of notional length of -service being given
to superseding officers or Scheduled Caste/Scheduled
Tribe officers as per extant instructions being
available to them, Continuous officiation even on an
ad hoc but non-fortuitous basis Follﬁued by regular @
appointment would alse count for such seniority in ”
accordance with the established principies of fixing
seniority on the basis of iength of service.b The
integrated seniority list should be preparEG on these
lines within two months and Finaliséd after giving
opportunity for objections within two months theregfter.
Unly‘those who come within the zone of consideration,
shoula be examined and tested for promotion, Those

who fall within the zone of consideration but have noE
been subjected to any te#t or examination, should be wm
allowed to appear in a supplementary examination/test and
a panel prepafed on the basis of the original examination
and the supplementary examination/tests out of those
candidates who fall within t'he zone of‘consideration

in accordanée with the integrated seniority list so
‘prepared., There will be no drder as to costs, A copy

=

PO ety
,f/;msnj§§§\0f this order may be placed on ail the fhree files.
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