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: IN THE‘CENTRAL ADMINISTRATIVE TRIBUNAL
TR . - : PRTINCIPAI. BENCH, NEW DELHT.
Regn.No. 0A=723/86 . Date of. decision: 24,7, 1992
Shri R.L. Rakheja ... Applicant
~Versds .
Union of India. through = .... Respondsnts
SacyY.y, Miny, of Urban
Development & Another
For the Applicant .« . ees.  Shri G.D, Gupta, Counsel
’For the Respondents weea Shri M,L, ‘Verma, Chunsel-

 CORAM:.

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1.

Whether Reporters. of local papers may be allowed

to see the Judgment? %izo

2.

To be referred to the Reporters or not? ;Lg‘

|  JUDGMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, who is praseﬁtly uquingvas
Executive Engiﬁaer (Civil) in the C.P;U.D., Qas‘éént‘
on foreign assignment to the Government of Libya in
public interest in 1978, While he was posted at Libya,
the respondehts issued UF%ice Drasr No,449/79 on 18,9,79
whereby 25 Assistant Enginsers (Civil) were appointed to
officiate as Executive Engineers (Civil) temporarily on
an ad hocigasis from the date they -assumed charge of the

ad hog “
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nost and till further orders, fheir promotions uér@
made on ad hoc basis and uithout Qrejudice éo the
regular appointments toﬁbe made on the basis of the
seniority list when finalised subject to the judgement
of the Supremes Court in Writ Petition No,725/79 filed
by S. Ramasuamy & Others Vs, Union of India,

2. The name of the applicant also figured at S1,
Né;? in the aforeszid office order, The applicant has

stated that elen though the appointment was styled as

'ad hoc!

i ttecy

y the same was precsded by selection on merits
through a Departmental Promotion Committeé uhereiﬁ all
sligible candidates had been considered and that the
appointment's were made on ad hoc basis bscause of the
nendancy of the writ petition in the Sﬁpreme Court,
mentioned above, Thereafter, more than 300 Assistant
Engfheers junior to the applicant, have already hsen
promoted on ad hoc basis, The respondent s have not
denied these agverments made by the applicant,

3. The applicant returned to India from abroad in
June, 1985, Thereafter, he remained on leqve upto
‘57.9,1985. He made representations Fér posting him

as Executive &Zngineer, buﬂ this was not doné.' Ha was
told that he could not be promoted as he was on foreign

assignment in 1979, As the promotions were made on
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ad hoc basis, the question of giving him N.8,R, prot sction
also did not arise, The raspondents also inForﬁed him
that as he was charge-sheeted, his case would he takéﬁ
up only after ﬁ@e case was décided, In the meanwhile,
a c%arge~shee£ was given té him in December; 1885, In
that charge-sheat, he was ultimately given the penalty
of censurae,
4, ‘The applicant has, therefore, prayed that the
act of the respondents in not promoting him as Executive
Enginesr is arbitrary and illegal, He has sought for a
dirsction for the respondégts to declare that he is
entitled to he Qosted as Executive Enginesrt after he
rsturned to India, and thaf ha should be given the
consequential benéfits,

P
5. The present application was filed in the Tribunal
on 12.9;?986. On B8,10.1986, the Tribunal passed an
inferim ord er whereby the respondants wsre diracted to
allaﬁlth@ applicant to join duty as Exscutive Enginser,
In view of this, ths respondents passed office order
No,294/86 on 29,10,1986, whereby the applicént was
promotad as égecutive Engineer (Civil) on purely Jilmgg
and provisional basis in Comﬁliancg of the interim
order passed by the Tribunal,

6, . Ths case of the respondents is that the applicant

was promoted along with others in 1879 under a mistaken
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impression that-he wes still working in the. C. P U, 0.

He uaé hot, however, given ad hoc promotion as it
transpired ﬁhereafter that he hadAgone on. foreign
assignment., His case for ad hoc promotion had been
considered in 1984, bufihe could not be promoted és

he was still dn foreign assigﬁhent. _in 1886, he could
not»be promoted because of the pendency of the discipli-
nary case against,him.

7. ‘We ha?e gone throunh the recards of the case
garefuily and have considered the rival contentions,

!

The applicanﬁ was informed by tﬁe Taspondents at the
time of passing of the prpmotion order in 197? or at/
any time before he fatufned tp India from Libya in 1985,
to coma back and take over,cﬁarge as.£xecutiée Engineer

on ad heoc basis.. Had they done so and the applicant
Eontiﬁued to remain in Libya, the réspaﬁdents could
HaVG justified their aétion. The learngd cOunsel'For
the applicaﬁt.emphasised that the applicant went to
Libya on foreign assignment in public interest apd that
he had been sponsored by the'Gouernment for the aééignment.
In our opinion, this also is a felevaht F;ctor.in favour

of the applicant. The charge-sheet issued to him in

December, 1985, is not relevant for the ourpose of

considering his promotion in 1979,
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8. - | In the conspectus of the facts ana circumstances
of the case, we are of the opinion that the applicant
is entitled to succeed in the pressnt application,
Accordingly, ws hold that the applicant is entitled %o

immediate
notional promotion with sffect from the date his/unior

assumed charge of the.post of Executive Engineer iCivil)
on ad hoc basis pﬁrsuant to the office order No,449/79
dat ed 18;9.1975, He would also be entitled to promotioﬁ
on ad hog basis from June, 1985, He would further be
entitled to the increments in accordance with the rules
'From/1979 onwards in the scala oF‘the post of Executive’
Enginszer, The respondents shall refix his pay and
allowances on the said basis and releasé the arrears

to him from the due date as expeditiously as possibls
and preferably within a period of thrge months from the
data of communication of this order, We, however, make,
it clear that the ad hoc promotion of the applicant as
Executive Enginesr (Civil) will be subject to the final
outcome of the writ pstition No.725/79 pending in.the
Supreﬁe Court,

There will be no order as to cost s,
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(B.N, Dhoundiyal)” (P, K, Kartha)
pdministrative Member . Vice-Chairman{(Judl,)



