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IN THE CENTRA! - ADMINISTRATIVE TRIBUNAL
NEW DELHI
OA No.712/86
0.A. No.1628/90 : 198
T.A. No. No ‘ '
DATE OF DECISION ____ > '1- Se .
.‘ l.Shri Rameshwar Dayal & 16.0rs. Peﬁﬁ;}ncr
. 2.5hri R.S.Sagar & Ors.
Mrs . S\ uohadr Chatur vedi, Advocste for the Petitioner{s)
Versus
Union of India & Ors. - Respondént |
shri M.L.verma, _Advocate for the Responaem(s)
CORAI\} t

Tke Hon’ble Mr. B.C. Jain, Member(Administrative)
The Hon’ble Mr, J.P. Sharma, dMember(Admn.)

1. Whether Reporters of local papers may be allowed to see t-he.Judgemeht? L)f‘ﬂ o
2. To be referred fo the Réporter or not? - Kjﬁ . |
3.. Whether theit Lordships wish to see the fair copy of the Judgemém:? e

4. Whether it-needs to be cxrculated to other Benches of the Tribunal? A
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( J.P. Sharma ) ( P.C. Jain )
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Central Administrative Tribunal
Principal Bench: New Delhi.
S © Date of Decision: M.\l e .

&

ShriRameshwar Dayal & 16 Ors. ....Applicanﬁs.

Vs,
Union of India & Ors. «...Besporments.
2. Hegn.bo.0A=1628/90
Shri R'S.Sagar & OI"S. .o..AppliCants.
Vs, \
- !
Union of Indie & Ors. » <+ Bespondents.
For the applicants .+« drs . Subhadra Chaturvedi,
: Advocate.
For the respondents - +e.oShri M.L.Verma,

Advocate.

CORAMs Hon'ble Shri P.C.Jain, iember(Administrative)-
Hon'ble Shri J.P. Sharma,iember (Judicial) .

(Delivered by Hon'ble Shri J.P.Sharma)

The applicants, techﬁicians,originally working  in
Delhi Telephones, joined on deputetion as Instructors,
Telecommunications Training Centre (TTC) in the office of
General Manager, ALTIC, Ghaiiabao. The applicants were

getting Rs.30/~ per month as special pay till 31.2.86 but

the same has been withdrawn with effect from 1.4.1986,

-

in spite of the fact that the applicants continued to
discharge the same functions and responsibilities which
they were gerforming as Instructors £ill 31.3.1986. In

the T,T.C. Mukerji Nagar, Lelhi the teChhicians were still
getting Rs.30/-p.m. as-special pay. | _
2, The applicants in OA=712/86 assailed the order dated
16.12.1985 and the applicants. in OA-1628/90, assailed

the same order dated 26,12.1985 and a subsequent order
dated 20.6.1990 regarding the repatristion to thelr parent
department. The order dated 26.12.1985 is the order issued
by reépondenf No:3 by which technician Instructors in TTC

were stopped from getting Rs.30/- per month as psecial pay

from l.4.1986.
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3. The applicants claimed the following reliefs:

1 2

/

In 0A-712/86, the applicants have pfayéd for quashiﬁg of the
order dated 26.12,1985(Annexure-A-1) snd a further direction
to the respondents for payment of special pay of As.20/- per
month to the applicanté‘with effect from 1.4.1986. In |
0A=1628/90, the applicents have prayed{a) for quashing of the
order dated 20.6.90 repatriating the applicants ﬁo tneir |
parent unit, {b) to direct the respondents to treat all

the applicant tecnnicians as entitled to reéeive the special
pay of Rs$.30/~ p.m. and pay them the arrears also of such pay
fbr the period starting from 1.4.1986 till the date of payment
of sﬁch arrearé, (c) to diﬁect the respondents to pay 30%

of the basic pay of the gpplicants as incentive allowance

wee.f. 1.1.1986 as per para 2(xii) of D.0.P.&T. No.12017/2/
86/Training (INP) dated 31.3.1987, (d) to declare para 2(xii)
unconstitutipnal'and discrimihatory in payment of the 30%

of tne basic pay as instructional allowance with different
dates to the officials and non-official staff.

4e The facts in both the casss are similar as well as the
grievances of the applicants.are also the same, so both the
cases are being dealt with togéther and decided by a commion
judgement.

5. In both the applicetions as said above, the epplicants
are technicians in Delhi Telephones and are on deputation

at ALTIC, Gnazisbad, In the said institution, the applicants
are performing.the funétions of Instructors. Work of the
Instructors is also being done in the said institution by
Technical Supervisors who are indisputably in higher scale
tﬁan that of the applicants. The Technical SQupervisors posted
as Instructors in ALTTIC get special pay at the rate of Rs.30/~
p.Ms Was also being allowed to the ap§li0ants since the time
they were performing.the functions and responsibilities of

Instructors in ALTIC., rHowever, by the O.il. dated 26.12.1985
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which 1s Annexure A-l, in QA-712/86 and Annexure A-2 in
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OA-1628/90, the same has been withdrawn with effect from
1.4.1986, although, the applicants continued to discharge
the same functlons and responsibilities which they were
performing till 31.3.1986. Special pa} is, however, béing
allowed in tne T.T.C. Mukhebji Nagar, Delhi, The applicants
have challenged this discrimination on th¢ ground that they
are being denied equal pay for equél‘work as enshrined in
article 39(d) of the Constitution of India and that it is
also in~conflict With'tﬁehvarious decision of the Hon'ble
Supreme Gourt, =Randhir Singh Vs. Union of India, AIR 1982
SC 879, Narottam Ram Vs. State of Himachal Pradesh,1981(2)

~ SLR 847. Vihen the applicants made‘a represeniation, DLE,
(Admn. ), ALTIC, Ghaziabéd, Wroﬁe to A.D.G.(TE) on 24.4.1986
(Annexure A-3) recommgnding the-case of the applicants for
awardind special pay.

6o Ih 0A-1628/90 also which was filed on 6.8.90 by
another set of six applicant Technicians working in ALTIC,
a similar relief for quashing the aforessaid order dated
26.12.85 (Anﬁexupe A=2) has been prayed. In addition, they
heve also prayed for guashing the order of transfer dated
20.6.90(Annexure A-l) by wnich the applicants amongst others
named therein were ordered to be repatriated to their
respective parent units after completing tneir tenure stay
in ALTTC, Ghaziabad. They have also prayed for a direction
to the respondents to pay 30% of the basis pay as incentive
allowance with effect from 1.1.1986, as per D.C.P.&T. dated
31.3.1987 (Annexure A-9). It is stated by the applicants
that there are 58 posts of technicians and only 49 technicians
including Supervisors are wWorking in ALTIG, Ghaziabgd and,
therefore, there is no administrative need to disturb or
dislodge the applicants. It is also stated that para 4 of
Q.M. dated 15.5.1987, issugd by the ministry of Communications

(snnexure A-4), clearly enjoins that the normal tenure will Dbe

five years in the Training Centre with eftect from 1.4.87.
J
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Further, there are certain benefits wnich accrue to the
technicians who successfully complete their tenure in ALTTC
or other t;éinihg centres in pursuance of O.M. issusd by
Department of Personnel and Training dated 31.3.1987, wherein
better view is taken for promotion to the next grade and
also three options are to be given for the next poéting. in
view of the abcve, it 1s said that the repatriation order
dated 20.6.90 is arbitrafy aﬁd malafide,
Te It is also stated by the applicents that by D.C.P.&T
0.M.No. 12017/2/86/Training (TNP), dated 31.3.1987 (Annéxure A7
for improvement in service cenditions of faculty members
in training institutions, training allowance at the rate of
30% of the basic pay has been allowed. The training allowance
will be admissible to the facplty members who join on
deputation. According to the O.M. dated 11.1.1989, only
those facdity mamoers who are already d}awing épecial pay
against posts specifically sanctioned with Speciai pay for
instructional duties and are enyaged in teaching are to be
considered for the grant of training allowance. Thus,
accorcding to the applicents non-payment of Special Pay/
instructional allowance is arbitrary, illegal anu discrimina-
tory. However, the respondents heve agrezed to pay inqentivé
allowance with effect\from 25,8.1989 as per letter at
Annexure A-8, Further, it has been provided in the Q.M.
dated 11.1.1989 that "In accordaﬁce with para 2({xii) éf the
Q.M. dated 31.3.1987, the incentive may be given effect to
from 1.1.1987 for Training Institutiods primarily meant for
training officiéls other than Group 'A' officials.® It is
Turther stated that the incentive may be admissible from
1.1.1986 in the training institutions primarily meant for
Group 'a' officials and from 1,1.1987 for training institutions
primarily meant for of other officials. The grievance of tne
applicancs, therefore, is tnét they have not been given
institutional allowance from. l.1.1986/1.1.1987 till 25.8.89

and also the special pay was nut allowed to them from 1.4.86
Je
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till 25.8.1989. The applicants in UA=-1628/90 have filed

0.M. No.61/1/83/Training dated 15.5.87 (Annexure A-4) giving
the guidelines'fér selection and posting of principals and
lechurers in RTTC, DTIC etc. By this the appi;cants want to
show that tne normal tenure of five years in tae training
centre shall be adopted from l.1.1987. The period for a
station tenure éf 8 years would be cohsidered as tne criteria
for identifying the staff to be transferred out of the
training centre even at present. The guidelines also lay

down tnat the meritorious staff shall be éelected otherwise
also competent to glve instructions in the training Eentres.
8, The resﬁondents contested the applicetion by filing
their reply seperately in both the 0As. In 0A~712/86, the

. respondents iook a preliminary objection that the application
is not maintainable as tne same is bad for misjoinder of
petitioners and respondents. The point of territorial
jurisdiction of tne Principal Bench at Lelni was also taken
as the appiicanté are posted at Ghaziabad which comes within
the territorisl jurisdiction of the Allahabad - Bench of Central
Administrative Tribunal. It is admitted by tne respondents
tnat the technicians posted as Instructors in ALTTC,Ghaziabad

were paid special pay at the rate of HS.30/- per month up to
3)st March,1986 and as per the decision of the departmwent,

the same was stopped thereafter because technicians were

to be replacad by»Technical Supervisors, but that could

| not be done Wdue to being noneracruiting circle.® It is
further stated that the case is still undér consideration

of the department and thne application filed is pre-mature and
liable to be dismissed on tnis ground and the applicatiqn is
also hit by Section 20 of the Administrative Tribunals Act,1985
9. In the rejoinder filed by the applicants, it is stated
that under Rules 7 and 19 of the Central Administrative Tribuna

(Procedure )Rules ,1937 there can be a joint application by

-



A\

several per§ons having a common cause. AS begards territorial
jurisdiction it is said that the impugned order had been
issued by the authorities at New Delhl so the jurisdiction
lies with the Principal Bench.

10. A Division Bench of the Tribunal passed the following
order in 0A-712/86 on 12th idarch,1990: %inen the case was
called out today, neither thelapplicant nor nis counsel
appeared. Sarl M.L.Verma stated that the U.A. has become
infructuous inasmuch as the applicant Shri Aemeshwar Jayal
has since been transferred to Bareilly on his own request

and that the Special Pay @ R5.30/- per month is being paid

to the Tecanicians posted in tne Chief General Manager,
Advanéed Level Telecom. Training Centre, Sovernment of.Iﬁdia,

Ghaziabad.

In view of the above, it appears tnst the applicant
has been granted substantial relief and ne is not interested
in pursuing nis case., Consequentialy, this O.A. is disposed
of accordingly." rHowever, on the épplication of the learned
counsei for thé applicanté this ex~perte order was set aside.
The agplicants filed an additional affidavit contending that
the applicants are fighting for their special pay w.e.f.
1.4.1986 while the respondents have agréed to pay them from
August, 1789, as instructional allowance and not the spscial
pays -1n their counter affidavit in para vii, the respondents
have admitted that ﬁTill the technicians are not replaced
by technical supervisors, tine special pay may be granﬁed by
the department. This case hasAalready beep taken up with
fhe Diréctoréte and is under consideration for»gpant of
specilal pay for some more time.® It is, further stated,in
the additicnal affidavit of the appiicants that the
petitianers have been deprived of the benefit of instructiona.
allowance vice O.Nhndaﬁed>ll.l.1989(Annexure-2). Further
Qs dated.25.8.1989 (Anhexure P=1l) allows instructional

allowance to thne Tecanicians. It is, however, stated that
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the L,0.2. & T OuM. No.l2017/2/86 Trg.(INP) dated 31.3.1987
(Annexure P-~3) para 2 sub-para (i) allows training allowance
al the rate of 30% of the basic pay to an employee of
Government joining a training institution meant for training
Government officials as faculty member~éxcepting a permanent
faculty member. Thus, in any case, the applicants a:é
entitled to special pay of és.3o/» per month from l.4.1986
to 1.1‘1987 and instructional allowance of 30% of the basic
pay from 1.1.1987. 1In the alternative it is also stated
that the applicants may be given instructional all$wance
from l.;;1986 but the applicénts have already been paid
special pay of 35.30/—.p.m¢ upto 31.3.1986.

11. In 0A-1628/90, the respondents have filed the reply
stating almost thé S ame objections as taken in 0A=712/87. It
‘is contended that a joint application for plural reliefs
has been filed wnich is not permitted under Rule 10 of the
Centrsl Administrative Tribunals (Procedure) Rules,l987.and
have supported the contention by the authority B.A.Sarjaro‘
Vs.' Union of India, 1988(l) SLJ Jabalpur page I02., Further, .
it has been stated that the feasibility or propriety of
transfer is beyond the scope of the Tribunal as held in
Harish Chandra Srivastava Vs. Union of India,1987 (4)ATC{A1l)
638, AIR 1989 SC page 1774, Union of India Vs. H.N.Kirtania.
In the same journal qt page 1433, the case of Gujarat
Electricity Board Vs. atmaram Sungomal Pashani has been
reported. It is stated that in view of thé sbove authorities,
the applicant first should make a representation and if the
transfer order is not stayed, the‘public servant must carry ot
the transfer order. Regarding the special pay to the
tecnnicians, it is said that it is a matter of payment

by the Centrul Government, départﬁﬁnt of Telecom,Ministry

of Communicetion ana Finance, It is admitted by the respordent
10 pals XI at page 6 of tha reply that the matter of special

“
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pay is a matter of policy and is under consideration in
the Ministry of Finance and Communication at the Centre
who nave to chalk out the policy being the Competent
Authority. ‘Regarding the stand of the applicant for
'equal pay for equal work',the res@ondents have clearly
stated that the @atter of equalness of post and pay scals
should be left to the sound judgement of the expert bodies'
like the Pay Commission and in this connection have placed
;eliance.on the under noted authorities.#®
12. We have heard tne learned counsel for the parties:
at length and nave gone througn the record of the case.
AS regards relief No.(a) of 0ua-1628/90, for restraining
tne respondents from giving effect to the impugned letter
(repatrié%ion) dated 26.6;90 has not been pressed by the
learned counsel for the applicant.

13. Regarding the entitiement of the applicants to

‘Special pay from l.4.1986, which has bzen allowed in other

Training Centres, like the Training Centre at slukerji Nayar,

Lelni or to Tecnnical Supervisors. The respondents have,

however, admitted in their reply that the matter of paying
special pay to the technicians working in the Training
Centrss is also under consideration. It iz also on record

that by O.04. dated 25.8.1989(Annexure 4=8),the special pay

has been allowed to the technicians working in the Training

Centres with e€ffect from 25.8,1989, Othemvise also,when

the technicians like the Technical Supervisors afe discharg-
ing fhe same instructional duties in the Same institution

and performing identical functions of imparting training
then in that event the benefit of specialvpay‘given to one
i.e. Technicel Supervisors cannot be denied to others that

is technicians{applicants). The principle has been enunciate

in Randhir Singh's case(supra) as well as in other‘authoritie

®1.ewa Ram Knojia Vs. AILS,1985(2)ATR (SC) 17.
2.5tate of U.P. Vs. J.P.Chourasia,Al 1989(SC)19.
3.T.5,Ravindra Vs.Jirector J.G.Survey, 1989(2)SLJI(Beng.)159.

{
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‘referred to above by the Hon'ble Supreme Court. This is also

because of Article 39(d) of the Constitution of India on

»wWhich the. Government or its departments are bound to Fformulate

their policies.vThe objection of the respondents that fixation
of -pay scale is the domain of the expert bodies cannot be
disputed .. in-view of the authorities referred to above

but &t the same time two employees discharging the same

duties and having the sesme responsibilities and functions in

an organisation and also selected in a similar manner cannot

be discriminated in regard to the decision of payment of

the special pay. 1In view of the above facts as well as on
account of the awearding of Spécial pay by the Q.il. dated
25.8,1989, tne agpplicants camnot be denied the entitlement

of special pay with effect from l.4.1986.

14. The applicants have also claimed instructional allowance
from 1.1.86/).1.87 as has been allowed by the O.M. dated
31.3.1987. Tne aforesaid Ol leys down that those who are
impagrting instructions in %he'Training Centres primarily meant
for training Group 'A' officials shall get that instructional
allowancs at the rate of 30% of the basic pay from 1.1.1986

and in other cases whsre instructions are given/imparted to

“the officials other than JGroup 'A' officials then in those

cases from 1.1.1987. The applicants are discharging
instructional duties in ALTIC, Ghaziabad and so the applicants
are aiso entitled.to get instructional allowance with effect
frdh 1.1.1987'as all the'se applicants ha?e been held enfitled
to d:éw special payﬁwith effect from l.4.1986. The respondents,
however, also allowed them instructiocnel allowance from
August,1989 and in Qiaw of this fact also the apﬁlic&nts
cannot be aeﬁied instructional allowance at tne rate Qf 30%
of the basic pay from 1.l.1987 in view of the 0.#. dated
31.3.1987. |

15, In view of the gbove discussion bofh the applications,
OA-712/86 and O#=1628/90 are aisposed of with the following

J,



A} The respondents are directed to pay ta the applicants

in both the OAs, special pay at the rate of 85,30/~
per month with effect from 1.4.1986 €ill 31.12.1986
if all the applicants continued .to work as Technicians

on tne instructional side of .ALTIC,Ghaziabad.

B) The respondents are further airectecs to pay to the

applicant technicieans who continued to work throughout
trom 1.1.1987, the instructional azllowance at the rate
of 30% of the basic pay as explained in Q.il. dated
11.1.1989 (Annexure'ﬁ~9) in GA~1628/90. If any amount
hes already been paid to the applicantsthat shall be |
adjusted'accordingly,
16.  The above directions shnall be complied with within
a period of three month from the date of receipt of a copy
of this crder. In the circumstances of tne case, the

parties are left to bear their own costs.

d?f s | Mot oy |9
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( JoPe Sharms ) ' { P.C., Jain
Member(Judl.) ~Membe r (Admn. )



