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O.A. No. 688 1986
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. ‘ ' Applicant
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3._ Whether their Ldrdships wish to see the fair copy of the Judgement ? /o
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CENTRAL ~ ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
DELHI,
REGN. NO. OA 688/86 . ' Dated: 20.10.86
Shri Gurdev Singh Basran Jeeded Applicant
. Ve
Unien eof India & Ors, | deesss Respondents
CORAM

Mr.Justice K. Madhava Reddy, Chairman
Mr.Kaushal Kumar, Member

Fer the Applicant Tode Applicant in persen.

Fer the Respendents cees Shri K.C.Mittal, counsel,

( Judgement of the Bench delivered by Mr,Justice
K. Madhava Reddy, Chairman) ‘

The appiiéénﬁ is a_Section Officer of the
Central Secretariat Service (C.S.S.) cadre of the Minisf;y
of Home Affairs; appeinted te the grade on the 5th March
1982 en the result eof the Sectien Of ficer/Stenegrapher \
(Grade B/Grade I) Limited Deparﬁmentai Cempetitiﬁe Examinatien,
1980, The applicant beléngs to fhe categery ef Scheduled
Caste for which certain pests are reserved, The Uﬁion l
Public éervice Commission issued a Netice Ne,25/1/86-E I(B)
dated the 26th April 1986 for the Grade I (Under Secretary)
Limited Departmenfal Combetitive Examinatien fer Scheduled
Caste/Scheduled Tribe candidates, 1986 scheduled te cemmence
on léthaSeptemhﬁr.l986§' This examinatien was held in |

acqgrdanc; with the rﬁles published by the Department ef

Persennel & Training in the Gazette of India dated 26.4.1986.
Rule 3.of the said Rules for Category-III Grade I prescribes
as unders- '

" 3. Permanent Officers or any efficer whose name
has been included in the Select List ef the
grades and services mentiened in Column I -
belew whe belongs te Scheduled Castes/Scheduled
Tribes and whe en 31st December, 1985 satisfy
the conditiens regarding length ef service mentioned
in Column 2 shall be eligible te appear at the
examinatien fer the category of service mentioned
in Celumn 3. " , ,
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For Section Officers! Grade of the Central Secretariat
Service, column 2 of the Rules prescribes "not less than
4 years' approvsed and continuous service in the Section

.DFFlcers' Grade of the Central Secretariat Service or in
Grade 'A' of the Central Secretarlat 5tenographers' Service
ar in both,'as the case may be., The applicant was appointed
'tg the said grade on 5.3.4982 and thus -cempleted
4 years' approved and continucus servics in the Secfion
Officers’ Grade of the Central Sebretariat Segyice only on
4,3, 1986. The rule, houever, requirsslthat the length of
4 years' service as prescribed under Column 2 of Rule 3
should have been completed on or before o1st December, 1685,
Though the Petitioher would have completed more than 5 ysars’
" 4+ the dats of the Section folcsr/Qtenographer (Grade B/
Grade' I) Departmental Competitive Examlnation of 1980 in
which he appeared and passed yhe examinatlon)is taken into
- account, he had not\completedla'yaars' service from the dété
of ‘his appointmabt toAthat Grade, The appllcant points out
that under thas Rules For a Combined Section Officers/
Stenographers (Grade '8'/Grade 1) Limited Departmental
Compatiﬁiue Examination held by the Union Public Service
Commission in 1985 a prouiso.ués made as under:ie
"Provided that in the case, of a candidate uwho
had been.appointed to the Gradss mentioned in
Eolumn 1 above on the results of a Compstitive
xamination including a Limited Departmental
Competitive Examination, such an examination
should have been held not less than 5 years
before the crucial date and he should havs
rendered not less than 4 ysars' approved and
"continuous ssrvice in that grade,”
The applicant claims that on the analogy of the Sacticn
Ufﬁicefs/ﬁtenographers (Qrads ;B‘/Grade I) Limited
Departmental Competitive Examination, a proviso should
have bsen added in the ﬁresent Rules also in the fellowing
terms i~

"provided that in the case of candidates who

~had been appointed to the Grade mentioned in
Column 1 above on the result of a Compstitive
Examination, including a Limited Departmental
Compatitive Examination,suoh an examination should -
have bsen held not lsss than 4 years before the
crucial dats and he should have rendered not lese
than 3 years' approved and continuous servlce 1n

the grade. /&LS
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in person @ithfability and\yith some conviction that iﬁ_
as-much as such a prgviso has not Been made, these Rules . -
are arbitrary and discriminatory and violativekof Articles

14 and 16 of. the Constitution, He'has also submitted

written arguments in support ef his contention to thel

same effact, The same read as underi=~

v

" Besides Grade I (Under Secrotary)

Examination for SC/ST, theres are thras other
Limited Departmental Competitive Examinations
held in the Central Secretariat Services, viz., -
UDC Grade, Grade 'C' Stenographers and SO's .
Grade, Except Grade I (Undsr Sscretary) Limited
Departmental Competitiva Examination, in the case
of all Limited Departmental Competitive Examina=-
tions the delay in the declerdtion of the results
of the examination for the existing grade is
covsred by way of proviso through which in the
case of those appointed to the existing graes on
the basis of a competitive examination (including
a Limited Departmental Competitive Examination),
. the ‘'approved and continuous’'service is counted
from the date of holding of the examination/
declaration of its results and the prescribed
years of effective service are reduced by one
year. o . ’ : ’ .
-7 But such a provision has not besn made in
the Grade I (US) Limited Departmental Competitiva
Examination for SC/ST, 1986. The examination
. category candidates appearing in various Limited
Departmental Competiive Examinations form one
class, Thus, the denial of benefit of proviso:
belouw Rule (3) of the rules for the Under
Secretary Grade Examination for SC/ST, 1986 is
sheer discriminastion sgainst the 30s, stec.
appointed to the grade on the result of the 30s
etc. Departmental examination, 1980, im whose
case the time gap between the holding of the
examination and appointment te the grade was of
14 months, Co '

Another act of discrimination is that the
crucial date in the case of SOs grade, etc, Limited
Departmental Competitive Examination which used to.
‘be 1st day of January of year in which the examina-
tion was held has begen:changed to first of July of
the year. As a result, the crucial date for the
S0s Grade Examination, 1986 scheduled to be held in
Decembsr 1986 is 1.,7.1986, The SO0s grade examina-

. tion continuss to bs hesld in December since long.

. But on the other side, Gr. I (US) Limited Departmental
Competitive Examination for SC/ST which initially
used to be held in April, has been shifted to
September.,  But the crucial date which uas originally
fixed at 31st of December of the year prior to the
ysar in which the examination is held continues to
be ths same. As a result the crucial date for the
US Grede Examination whith has been held in September
1986 was 31st '‘December, 1985, - .+ . : -

Thus, the SOs etc. appointad to ths grade
on the basis of the Departmental Examination, 1980

" have been made to lose one chance of appearing at
the US Grade Examination For-SC(ST for no, faulf..—

on their part."” [ ‘ﬁéﬁz— ' _
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e Ue are, Houever,.unable to accept Qis contention,
The mere fact that undsr some other Rules a provision as
extracted above has been made, the Rules with which we
are prasently concernsd cannot be t=rmed arbitrary or
discriminatorye. DlFFersnt services have ‘different
recruitmeﬁt rules, These Rules canmot be comparsed with
the rules governing the Grade I (US) Ltd, Departmental
Competitive Examinaticn for SC/ST of the Central
Secretariat Service. 3o far as these rules are concerned,
théy apply uniformally te this cadre of service, In the
Rules thémselves there‘is.no discrimination. _The actual
grievance of the Applicant séems to be that the result of
the Sectlon Officer/Stenographer (Grade ’B'/brade 1)
lelLBd Departmental Competitive Examination, 1980 was .
published after inordinate delay. Sc much so, that.;-
although the test itéel?~uas held ih 1980, thse applicant‘
and others who had qualifised gt that examination could
be appointed only on 5.3.1982. The result of the
Section UFFicer/Stenogrgpher (Grade'B'/trade I) Limited
Gspartmental Competitive Examination, 1981 uas, ﬁouever,
declared in October, 1982 and those who had qualifiesd at
the said examination were appointed in December, 1982,
If only the result u=sre declared in 1981 and they.uere
appointed before 3ﬂ.12.1981, they uogld have completed
4 years' se}vice by 31412.1985, They ars ncu deprived
of one valuable chante to appear for the examination,
Further, the applicant and his batch-mates who qualified

at}??eo Examination and-also those who gualified at the
1981 Examination ane who were appointed before 31st

: at the same time

December, 1982, become eligibleffor the Grade I (us)
Limited Departmental Competitive Examinétion for
according to the Rules prescribed in Col.2 referred to
above, they would also have put in more than 4 years'
approved aﬁd continuous éeruice in the grade of Section
Officer by 31st Decembar, 1986. In other words, for the

Grade I Limited Departmental Competitive
next / Exanination, the psrsons who #X qualified at .

e - //7
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ﬁhe subsequent examination ef 1981 / become eligible.

But this is due te the result of the 1980 Examination

not being declared eXpéditiously and not because of any
defect in the: Rules itsslf, _The Rules, therefore, cannct
be struck down. So long as ths Rules stand, until ths |
applicant puts in four years' approvsd seruicé, he would
not be eligible to take the present examimation. Evsn

'in the wxbix Rules governing othar services with refsrence
to uhibh he claims that similar Ruls should have been
framed for this Service also, 4 years' approved and
continucus servige in the grade is prescribed., Of course,
that Rule further prescribes that the examination should
have bean haid not less than 5 years before the crucial
déte, i.2.4 18t July, 1995.»

“None—thg-lsss, under ihase Rules, the qualifying
sarvice has to be ascertained with refersncs to 1st 3uly,.
1985, and under the impugned rules it has to be satisfied
with reference to 31st Dacember,-1985.' Under the impugned

crucial : , ‘

Rule, this/date has been fixed in accordance with the
Central Secretariat Service trasde I (Limitesd Departmental
Competitive Examination for ﬁilliﬁg vacancies reserved for
Schedulad Castes and Scheduled Tribes) Regulations, 1979,
These rules are framed in pursuance of sub-rule 2(a) of
Rule 12 and Rule 23 of the Central Secretariat Servics
Rulss, 1962, and ars of genseral application and govern
all Uepartmental Cohpetitive Examinations held for filling
vacancies resarved for Schedulaed Castes and Scheduled

in Grade I of CSS
Tribesf In the said Regulations ‘crucial date' has been
definéa under Rsgulation 2(1)(a) as underﬁ-

"fcrucial date' means the thirty=first day

of Decamber of the year preceding ths ysar
in which the sxaminatison is held."

Regulation 4 relates to conditions of eligibility and

47
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Regulation 4(1) prescribes the langth of sarvice as
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under =

"Length of Ssrvice:= He should have rendered

- not less than 4 years' approved and continuous

servica in the Section Officers! Lrade of the

Central Sacretariat Servics or in lrade 'A' of

the Central Secretariat Stenographers' Service

or in both, as the case may ba."
This Ragulatioﬁ has besn in forcs $incs 1979, Thé
impugned notification has b=2on issued strictly in
accordance with this regulation., The present Ruls 3
issued on 26.4,1986 requires the approved length of
service prescribaed in Column 2 of the Scheadule to the
Rulss to be determined with refsrencs to this crucial
date, that is, 31st Uscember, 1985, As already mentioned,
thess Rules are of géneral application to be applied to
fill in all such vacancies ysar aftesr year, The
applicant cannot make any grievance in this behalf,
These Rules ﬁannot be struck doun as they‘aré not
arbitrary or discriminatory or violative of ?undamenta;
Rights, It may also be noticed that the applicént cannot
appear this year but that is so in the cass of others of
his batch. If persons who have passed in the SUbsequanf
examination_also have become sligible, it is not because
that the rule is bad but because the‘resultSOF the
examination were g declared earlier in their casse,
But that cannot bes remedied nouw,

In this Qieu of the matter, this application

fails and is accordingly dismisssd,

(Kaushal Kumar) (Ke Madhava edd-y)
Member Chairman
30.10,86 30,10.86



