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Shri Gurdev Singh Basran Applicant

Vs.

Unien •£ India & Ors. I....* Respondents

GORAM

Mr.Justice K. Btedhava Reddy, Qiairman
Mr.kaushal Kumar, Member

Fer the Applicant Applicant in person.

Fir the Respondents •••• Shri K.C.Mittal, counsel,

( judgement of the Bench delivered by Mr.Justice
K. Madhava Reddy, C3iaiiinan)

The applicant is a Section Officer of the

Central Secretariat Service (C.S.S.) cadre of the Ministry

of Home Affairs, appointed to the grade on the 5th March

1982 on the result of the Section Offlcer/Stencgrapher

(Grade B/Grade I) Limited Departmental Competitive Examination,

1980, The ajaplicant belongs to the category of Scheduled
t

Caste for which certain pests are reserved. The Union

Public Service Commission issued a Notice No.25/l/86-E 1(B)

dated the 26th April 1986 for the Grade I (Under Secretary)

Limited Departmental Competitive Examination for Scheduled

Caste/Scheduled Tribe candidates, 1986 scheduled to commence

on 16th September 1986. This examination was held in

accordance with the rules published by the Department ef

Peirsonnel & Training in the Gazette of India dated 26.4,1986.
» • * -

Rule 3 of the said Rules fe r Category-Ill Grade I prescribes

as underJ-

" 3, Peiflianent Officers or any officer whose name
has been included in the Select List of the
grades and seirvices mentioned in Column I
below who belongs to Scheduled Castes/Scheduled
Tribes and who on 31st December, 1985 satisfy
the conditions regarding length of service mentioned
in Column 2 shall be eligible to appear at the
examination for the category of service mentioned
in Column 3. "

A
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For Section Officers* Grade of the Central Secretariat

Service, column 2 of the Rules prescribes "not less than

4 years' approved and continuous service in the Section

Officers' Grade of the Central Secretariat Service or in
I

Grade 'A' of the Central Secretariat Stenographers' Service

or in both, as the case may be^ The applicant uas appoin^ted

to the said grade on 5.3.1902 and thus ciiiripietecl

4 years' approved and continuous service in the Section

Officers' Grade of the Central Secretariat Service only on

4,3,1986, Ths rule, houeuer, requires•that the length of

4 years' service as prescribed under Column 2 of Rule 3

should have been completed on or before 31st December, 1985,

Though the Petitioner vjould have completed more than 5 years

: jfi the date of the Section Officer/Stenographer (Grade B/

Grade I) Departmental Competitive Examination of 1980 in

which he appeared end passed the examination^is taken into

account, he had not completed 4 years' service from the date

of :his appointment to that Grade, The applicant points out

that under .the Rules for a Combined Section Officers/

Stenographers (Grade 'B'/Grade l) Limited Departmental

Competitive Examination held by the Union Public Service

Commission in 1965 a proviso uas made as underi-

"Provided that in the case, of a candidate uho
had been.appointed to the Grades mentioned in
Cpluipri 1 above on the results of a Competitive
Examination including a Limited Departmental
Competitive Examination, such an examination
should have been held not less than 5 years
before the crucial date and he should have
rendsred not less than 4 years' approved and
continuous service in that grade,"

The applicant claims that on the analogy of the Section

Officers/Stenographers (Grade 'B'/Grade l) Limited

Departmental Competitive Examination, a proviso should

have been addad in the present Rules also in the follouing

terms:-

"Rrovided that in the case of candidates uho
had been appointed to the Grade mentioned in
Column 1 above on the result of a Competitive
Examination, including a' Limitfsd Departmental
Competitive Examination,suoh an examination should
have been held not less than 4 years before the
crucial data and he should have rendered not less

than 3 years' ajbproved and continuous service in
the grade," ,
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2, According to the applicant uho argued his case

in person with; ability and uith some conviction that in_

as-.rauch as such a proviso has not been made, these Rules .

are arbitrary and discriminatory and violative of Articles

14 and 16 of. the Constitution, He has also submitted s

yritteh arguments in support of his contention to the

same effect# The same read as under:-

" Besides Grade I (Under Secretary)
Examination for SC/ST, there are three other
Limited Departmental Competitive.Examinations
held in the Central Secretariat Services, viz., '
UDG Grade,^ Grade 'C* Stanographers and SO's

^ Grade, Except Grade I (Under Secretary) Limited
Departmental Competitiva Examination, in the case
of all Limited Departmental Competitive Examina
tions the delay in the declaration of the results
of the examination for the existing grade is
covsred by way of proviso through which in the
case of those appointed to the existing grade on
the basis of a competitive examination (including
a Limited Departmental Competitive Examination),
the 'approved and continuous'service is counted
from the date of holding of the examination/
declaration of its results and the prescribeel
years of affective service are reduced by one
year#

But such a provision has not been made in
the Grade I (US) Limited Departmental Competitive
Examination for SC/ST, 1986. The examination
category candidates appearing in various Limited
Departmental Competiive Examinations form one
class. Thus, the denial of benefit of proviso
belou Rule (3) of the rules for the Under
Secretary Grade Examination for SC/ST, 1986 is
sheer discrimination against the SOs, etc#
appointed to the grade on the result of the SOs
etc, [departmental examination, 1980, in uhose
case the tirtis gap between the holding of the
examination and appointment to the grade was of
14 months.

Another act of discrimination is that the
crucial date in the case of SOs grade, etc. Limited
Departmental Competitive Examination uhich used to
be 1st day of January of year in uhich the examina
tion uas held has b,een.'changed to first of Duly of
the year. As a result, the crucial data for the
SOs Grade Examination, 1986 scheduled to be held in
December 1986 is 1,7,1986, The SOs grade examina
tion continues to be held in December since long,

. But on the other side, Gr, I (US) Limited Departmental
Competitive' Examination for SC/ST uhich initially
used to be held in April, has been shifted to
September, But the crucial date uhich uas originally
fixed at 31st of December of the year prior to the
year in uhich the examination is held continues to
be the same. As a result the crucial date for the
US Grade Examination uhibh has bean held in September
1986 uas 31st December, 1985, • > •

Thus, the SOs etc, appointed to the grade
on the basis of the Departmental Examination, 1980
have been made to lose one chance of appearing at
the US Grade Exjamination for SC/ST for no
on their part," - " '
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3« Ua are, houiever, unable to accept his contention*

The mere fact that under some other Rules a provision as

extracted above has been made, the Rules uith uhich ue

are presently concerned cannot be termed arbitrary or

discriminatory. Different services have different

recruitment rules. These Rules cannot be compared uith

the rules governing the Grade I (US) Ltd, Departmental

Competitive Examination for SC/ST of the Central

Secretariat Service, So far as these rules are concerned,

they apply uniformally to this cadre of service. In the

Rules themselves there.is no discrimination. The actual

grievance of the Applicant seems to be that the result of

the Section Officer/Stenographer (Grade 'B'/^"rade l)

Limited Departmental Competitive Examination, 1980 uas

published after inordinate delay. So much so, that-;;

although the tcsst itself uas held in 1980, the applicant

and others who had qualified at that examination could

be appointed only on 5,3,1962. The result of the

Section Officer/Stenographer (Grade's •/ijrade l) Limited

Departmental Competitive Examination, 1981 uas, houeverj.

declared in October, 1982 and those who had qualified at

the said examination were appointed in December, 1982,

If only tha result uere declared in 1981 and they uere

appointed before 31,12,1981, they would have completed
I

4 years' service by 31,12,1985, Thtsy are nou deprived

of one valuable chance to appear for the examination.

Further, the applicant and his batch-mates who qualified
the

;at/'l980 Examination and also those uho qualified at the

1981 Examination arid uho were appointed before 31st
at the same time

December, 1982, become eligible/for the Grade I (US)

Limited Departmental Competitive Examination for

according to the Rules prescribed in Col,2 referred to

above, they uoulcf also have put in more than 4 years'

approved and continuous service in the grade of Section

Officer by 31st December, 1985. In other words, for the
Grade ^ L'^rjilted E3epartmental Cornpetitiv®
next /• Examination, the persons uho qualif ied at. ,
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wQuld aIs©

the subsequent examination ,©f 1981 / become eligible.

But this is due to the result of the 1980 Examination

not being declared expeditiously and not because of any

defect in the,Rules itself. The Rules, therefore, cannot

be struck doun. So long as the Rules stand, until ths

applicant puts in four years' approved service, ha uould

not be eligible to take the present examination. Even

in the Rules governing othar services with reference

to uhich he claims that similar Rule should have been

framed for this Service also, 4 years' approved and

continuous servige in the grade is prescribed. Of course,

that Rule further prescribes that the examination should

have been held not less than 5 years before the crucial

date, i.e., 1st 3uly, 1985,

^ None—the-less, under thase Rules, the qualifying

service has to ba ascertained with reference tp 1st 3uly,

1985, and under the impugned rules it has to be satisfied

uith reference to 31st Dgcember, 1985, Under the impuoned
crucial

Rule, this/date has been fixed in accordance uith the

Central Secretariat Service Urade I (Limited Departmental

Competitive Examination for filling vacancies reserved for

Scheduled Castes and Scheduled Tribes) Regulations, 1979.

These rules are framed in pursuance of sub-rule 2(a) of

Rule 12 and Rule 23 of the Central Secretariat Ssrvica

Rules, 1962, and are of general application and govern

all Departmental Competitive Examinations held for filling

vacancies reserved for Scheduled Castes and Scheduled
in Grade I ©f CSS

Tribes^ In the said Regulations 'crucial date' has been

defined under Regulation 2(l)(a) as under:-

"'crucial date' means the thirty-first dav
of December of the year preceding the year
in uhich the examination is held."

Regulation 4 relates to conditions of eligibility and
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Rsgulation 4(l) prescribes the length of sarvice as

under

"Length of Sarvica:- He should hav/e rendered
not lass than 4 years' approved and continuous
service in the Section Officers' Grade of the
Central Sacratarxat Service or in iirade 'A' of
the Central Secretariat Stenographers' Service
or in both, as the case may be."

This Regulation has been in force since 1979. The

impugned notification has bean issued strictly in

accordance uith this regulation. The present Rule 3

issued on 26,4,1986 requires the approved length of

sarv'ice prescribed in Column 2 of the Schedule to the

Rules to be determined uith reference to this crucial

date, that is, 31st liecember, 1985. As already mentioned,

these Rules are of general application to be applied to

fill in all such vacancies year after year. The

applicant cannot make any grievance in this behalf.

These Rules cannot be struck doun as they are n®t

arbitrary or discriminatory or violative of Fundamental

Rights, It may also be noticed that the applicant cannot

appear this year but that is so in the case of others of

his batch. If persons uho have passed in the subsequent

examination also have become eligible, it is not because

that the rule is bad but because the results of the

examination were .^6 declared earlier in their case.

But that cannot be remedied now.

In this view of the matter, this application

Pails and is accordingly dismissed.

(Kaushal Kumar) (K, I'ladhavaN^eddy)
I'lember Chairman

30,10,36 30,10.86


