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' In the Central Administrative Tribunal

Principal Bench: New Delhi f(
Al.pOA'No.633/86 *_ft Date of degisipn: 39.1992
‘Shti A.S. Phalora ‘_ . .;;Applieant/pét;tioner'
| | Versus | ”
'Senior bivisional Commercial t..Respondents

Superintendent & Others.

2. OA 677/86

Shri M.L. Verma : ...Applicant/petitioner
Versus " i
_ . . o X
Senior Divisional Commercial ~ ...Respondents

. Superintendent & Others.

. Coram: -~

~

The Hon'ble Mr. Justlce Ram,Pal Singh “Vice:z Chalrman (J)

The Hon'ble MR. I. K. Rasgotra, Admlnlstratlve Member -

.For the Applicant_ ) _ Shri B.S._Charya,‘Couﬁsel,

A._FOr_the'Respondents 1 Shri M.L;EVetma, Counsel. -

(Judgement of the Bench delivered by Hon'ble
. 'Mr. - I.K. Rasgotra, Member(A))"

_ OA No.633/86

Shri A.S. Phalora has ‘filed the above Application
under Section 19 of the Administrative Tribunals Act,

1985 aggrieved by the order No.C/85/Genl/13/DAB/GK dated

4.11.1985.‘passed 'by .the 'disciplinary ~authbrity, imposing

\

‘~the penalty of w1thhold1ng of next 1ncrement due on 1 1. 1986"

for | period of one year ~and. order of the appellate

l

'autuuwity No. C/85/Gen1/13/DAR/GK daced 26.2.1986 confirming

-~

the order of the disclplinary authority.‘
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The second case has been filed by Shri
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M.L. Verma, under Section 19 of the Administrative
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Tribunals Act, 1985. _He\is.aggrfeved by Order No.C/85-
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/Genl/13/DAR/GK dated 4.11.1985 of the disciplinary
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' authority, imposing the. penalty of w1thhold1ng of
N anext ’increment;m normally dﬁé' on l;l.19é6; for. a
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period of two years and order of the appellate autho-
ot rpegpaiopg b Song SRR ' EPN ,.f
rity No. C/86/13/DAR/GK dated 8.8.1986, , confirming
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the penalty 1mposed by the d1$01p11nary authority
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issues of law and of fact we propose .to deal with
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them through this common Judgement.
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3. The facts of the oaee briefly are that
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the applicants while working as Travelling Tichet
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Up train, Punjab Mail from New Delh1 to Jhansi on
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29.03.1985. They have allegedly detrained enroute «~
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under suspen51on ‘on anonymous or pseudonymous comp—
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The suspension was revoked
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25.4.1985. They were served a -charge' memo
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on 9 8. 1985 on the following charge';
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4 coupletin% his beet'.uptd‘~dhé.‘rlhus the
said 1rregular:workin% on the:part of.....TTI
AGC tantamounts to neglect of duty.ﬁ
. The applicants submltted their defence to the competent
‘ authority through proper chennel hut the disciplinary
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_ . authority without taking ~'into ) coneideretion ' the
| reply filed" by the applicant ‘in th .déé/Sﬁ .1nflicted
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. the penalty LOf. stoppege oi nent-nincrement for a
| period‘hoi one yeai‘ and next increnent for a period.
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Y s Lnsthoslioow oo ;Taf*fo,guﬁgﬂ EEoas ST 3l =
o ) in QA 677/86 after_-cons1der1ng his explanation
AFrw Teoh o0 cEogoeny ow L UsaiD o bas o owsl Yoo sogsai
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.n‘miiinAthe s1én oif’greéieterlin the presence of Chlef
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'impugnedg orders‘.dated _4.11.1985 and ‘26. 2 1986 in
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the case of Shri A.S. Phalora, OA No.633/86 and
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1mpugned orders dated 4 11.1985 ahd - 8.8.1986 in
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the case of Shri M.L. Verma, applicant in OA No.677/86
be . quashed and set aside and respondents digggted
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to release the difference of arrears with consequential

e vqh:ne;;t;“.;hci;éthgu-prehct;oh.ito -the éost of Chief
7 picket Tnspector grade Rs.700-900 to them.
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| } ‘ the due process of law they were- punished. They
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'afflrm that both the appllcants failed' to work the
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traln upto Jhansi and left the train enroute. Since
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they were detailed to work as COR they were requlred
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to submit amended chart at Jhans1 but they failed
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to do so nor d1d they depos1t the caqh at Jhansi.
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from duty by the said two TTEs. The applicants were
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duty. The suspen81on was, however, revoked and they
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were served a charge memo 'under S F 11 for neglect
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of the1r duty° They further submlt that Shri - A.S.
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Phalora, appllcant in OA 633/86 falled to submit'.
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his .explanation 'in reply to S F.A 11 and tZZTefcre;

S ey e R
FERC S A T SN P I



-
ST -~
R »
T

&
i N
wt -t
(81
Y H

14

1-1'1

Prrpe

yweliet

o
o
R
e e
S L
v
s
’

-5-

ex-parte decision was taken by the disciplinary

ed b
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authority in accordance w1th Disc1p11ne and Appeal

S

Rules. The appeal filed was disposed of by the’
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competent 'authorlty, ADRM in accordance with the
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J Rnles° In >the case of Shri M.L,; Verma, applicant

'inVOA-677/86 while identical grounds have been given
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by the respondents they submit that the applicant
in OA 677/86 had submltted hlS explanation on 1 10.1985

Wthh was found to be_ unsati‘sfactory and accordingly
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the d1s01p11nary authority taklng all relevant facts
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into consideration imposed a Iﬁgher penalty of with-
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holding of next 1ncrement'for two years (N.C.) v1de
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order dated 4:11.1985.
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6. o The 'Aapplicants have fiied rejoinder in
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their respective cases.

7. ;’w We have heard the 1earned counsel for both -
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.the parties- and con81dered the matter . carefully.
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uIn view' of the stand. taken by +the applicants and.
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the respondents we considered it" expedient to direct
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" the .respondents to file the' relevant records e.g.
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nith the disciplinary proceedings vide order dated
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S ramlins S L S SR S S
learned proxy counsel' for the respondents filed

B P 5 H - . ~ AT
- : : o ik Bty v e 447

“ \.H,i_y_ . A 'A, PR R

an aff1dav1t w1thout the records. She was. again
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directed- to file' the records during the course ~of

~

the day "and the matter was ordered to. be. listed

on 17.7.1992. On 17.7.1992;1the learned proxy c:znsel-



B L

/)
7S ey

[ - %

- .
i RN P S : ) "6"
SR A RS AR TR AL S B SR P IR R S TR N RN f
R A kX pa 2 R D R e E P

for the respondents filed another aff1dav1t statlng
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the order passed by the Tribunal.
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therefore, d1rected to issue suo moto notice of

contempt under the Contempt of Courts Act 1971 to the
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VWhen ‘the matter _came up on 28.8.92 for

pontemner Shr1 V K Aggarwal D.R.M. Jhansi, submitted
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further stated that due to efflux of time it has become
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is that while the applicants assert that they had
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signed the ‘sign off"register,
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the penalty of .w1thhold1ng 'of next increment for a

¥ wr

v e, it e a6 on’SHriMas Vermaj.applicant in OA-677/86
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‘abpélléte Aauthorlty dated 8 8 1986 conflrmlng the

penalty imposed py tpe d;scipiinary' authority. We

.. further  direct . that,.the .applicants. shall 'be paid
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