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0.A.NO. 675 OF 1985, DATE OF UECIZNION: 7=-8S=1901,

Shri Basudec Anil and others, .+ Applicants.
Ve

The Union of India and cthers. .o Respondents.

CORAM:
=S

Hon'ble Mr.3.S5reedharan Nair, «» Vice=Chairman,
Hon'ble Mr. 3.3urusankaran .+ Member(a)
Y shri E.X.Joseph, counsel for the applicants.

None for the respondents.

3.0 GURUSANKAFAN , MENVBERFA )

JUJ GMENT

In this application filed under Sectionl9® of the
Administra ¢ Tribunals Act,l283, thedpplicantyhasepra yed
for quashing the order contained in 0.¥.No.35011/14/83-
Estt.(3CI) dated 30-9-1983 (Annexure-A-N) as ultra vires,

quashing the promotion orders issued from December,l883

¢ onwards in which promotions havebeen made without cons ider-
ing 3cheduled Caste/ScheduledTribe Fost Graduate Teachers

(3C/ST PGTs for short) jwho were eligible to he promoted
against the reserved posts in terms of e O.M. dated 30-4-1982
( Annexure-A-C), directing the respondents to cors ider and

T ‘ promote the applicants and other eligible S5C/ST 23Ts against

the posts o

L)

Vice-Frincipal reserved for 3C/ST PIs from o
1983 onwards on the basis of the inter-se seniority of 3G/
3T r3Ts regardless of the zone of cons deration relatéd to
the numnber of vacancies amd divecting the respondents that
thos e eligible 3C/3I PGTs who are found fit for promot ion
after such consideration he granted promotion with eifect

from the date on which they hecame eligible for promotion

&

#ith reference to the vecancies reserved for 3C/3T im the
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respective years with all conseguential benefits like

)

arrears of salary, seniority etc.

- 2. Applicarts 1 to 5, who belong to the Scheduled Caste
/Scheduled Tribe, are working as PGT in the wrious senior
secondary schools under the Delhi Administrat ion. Appli-
cant No.6 is a welfare association representing the

interests of the 3C/5l teaching staff and have jolined the

& her applicants to protect the interest of all similarly

placed SC/ST PGTs. The applicants joined service on various
dates from 1974 to 1977. iAs per the Recru itmentRules,1977

(Annexure~AC) 50 per cent of the posts of Vice-Principal

‘and other equivalent posts are to be filled through a selec-

tion from amongsﬁthe. eligible PGTs and equivalent posts.

Even though 159%and ThYof h e vacancies of the Frincipals

are reserved for SC amd 3T candidates respectively, most ’
of the promotions made during the last 15 years have been

from amongst the general ca“tegory. This 1s because general
category candidates joined in 1963 gg'a also avaifling pro- -
motions. Prior to 1979, there were no instruct ions regarde
ing consideration of cases of 5G/ST employees while making

ad hoc promotions. Vide Q.M.No, 36021/7/78-~Estt (SCI) dated

" 16=4=1979, Department of Personnel (DCP for short) issued

instryct iors that whenever ad h oc promotions are resorted
to due to unavoidable reasons, the claims of eligible SG/
ST officers should also be cons idered along with other

eligible persons in.the field, though there was to be no -
formal reservation for SC/ST in such promotions. Vide O.M.

dated 30-4=1983 (Annexure-A~O) DOP issued certain guide-

lines from which the relevant paras (3) and (4] are re-

produced below:

#(393ince adhoc promot ions are made on the basis of
seniorit y=cun-fitness all the Scheduled Castes/
Scheduled Tribes candidates covered in the rele=-
vant seniority list within the total number of
such vacancies against which ad hoc promotions
are to be made, should be considered in the
order of their general seniority as per the gra-
dation list, on the principle of seniority-cum-
fitness and if they are not adju-dged unfit, they
should all be promoted on ad hoc hasis.
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(4) If, however, the number of 5G/3T candidates
found fit within the range of actual vacapn=
clessis less than the number of vacancies
identified as felling totheir share,if the
vacancies were filled on a regular basis vide

+ (2) above jghen additional 3C/3T candidates
to the exfent required should be located by
going down the seniority list, provided they
are eligible and found fit for such ad hoc
appointment. This procedure should be adopted
on every occasion on which ad hoc appointment
is restored to't,

The DOP issued a further O.M. dated 30-9-1083 (Annexure-A-N)

oyt

on the same subject gzz:;mwhich the relevant para 2 is f!pw

“extracted below:

" It has now been decided that the 3cheduled
Castes/3cheduled Tribes cendidates whc are wihin
the number of actual vacancies should be consi-
dered in accordance with their general seniority
on the principle of seniority=-cum fitness ard

if they are not adjudged unfit,they should all be
promoted on ad hoc basis, If however, the number
of 3cheduled Castes/Scheduled Tribes condidates
found fit within the range of actual vacamr ies is
less than the number of wvacancies identified as
falling to th eir share, then additi onal scheduled
castes/scheduled tribes candidates to the extent
requ ired should be located by going down the
seniority list but with in 5 times T e number of
vacancie s being filled on a partiailar occasim,
subge(zt ofcourse, to their eligibility amdl fil~
ness." :

The applicants' case is that having given certain pri-
vileges vide C.M.dated 30-4-1983 for SC/ST for consider-
ing their cases for ad hoc promoticn by going down the
seniority list to fill up the posts reserved for 3C/ST,

y ~ yide ¢ M. dalg 30-9- 1983
whenever required; the restruction placed  for going down
the seniority to 5 times the number of vacancies being
filled is arbitrar\,; and illegal. They contend that by
such a restriction, S_C/SI ‘candidates may not get any
promotion at all for another 15 or 20 years ami all the
posts reserved for them would. be dereserved and occupiled
by general categry, since their seniority is very lQ’v;‘a’
due to their late recruitment. They have, therefore,
suggested that a separate seniority list should be main-
tained for SG/ST and they should be promoted as per senio-

rity-cun~suitability against the posts reserved for them
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without taking into consideration their inter-se seniority

-vé]r-

with the general category. The applicants have produced
vide Annexures APA and A=B, twe lists giving service
particdars of $C/ST FGT staff circulated by the respon-
dents in 198l and 1985. They have stated that the xeserved
posts of Viqenprincipals were filled in by promotion from
amongst the SC/ST PGTs on the basis of the separate stata-
ments giving service particulars and senipbrity upto June,
1983. The respondents have deniad the same and they have
stated thaf one M.P.3, Dangl has been piomoted in june,
1983 based on the guidelines contained in D{P circular
dated 30-4-1983 (supra). The applicants have not produced
any documents to SUpporf their contention. The épplicants
clazim that the restriction placed limiting the zone of
consideration for SC/ST PGI 'staif to 5 times the vacancies
in case of ad hoc promoticns as arbitrary and unconsti-
tutional and violative of Articles 335, 46, 38, 14,15 and

16 of the Coastitution of India. -

3. We have heard the learned counsel for-the appli-
cant and perused the records. The respondents rave raised
a preliminary objection in their counter effidavit anainsi
the goplicants filing the applicétion on behalf of other sSC/
ST PGT staff. We are not able to agree with this objectiom
The 6th Applicant is a Welfare As;ociation to protect the
interests of SC/ST staff and whether they are a recognised
association or not, there can be no objection (oA their
filing the spplication on behalf of all similarly placed
SC/ST PGI steff. ~The constitutional provisios parti-
cularly Article 16(4) under vhich the State can make
provisions for the reservation of appointments and Posts
in favour of any backward class ofvcitizens is only an
enabling provision. The Constitution itself does not, for

obviousreasons, lay cown any specif lc per centages Or

guidelines,and It 1is for the Government to lay down guideline
Q/%/
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and per centages depending upon the circumstarnés, ard
the reservation itself is being exte nded with thé_approval
‘of the Parliament. We notice that before 1983, there was
no specific reservation‘for SC/ST staff in such ad hoc
promotions and ihé O.M.daéed 30-4~l§83 (supra) was issued
specifically providing for such reservation. Since the
O.M.dat§d 30-4-1983 (supra) only stated "by going down
the seniority lis{“, the O.M. dated 30~9~1983 (supra) con-
veyed the decision regarding the guidelines as "going down
the seniority list, but within 5 times the number o vacane
. cles being filled".. Hence, we are not able to agree with
the contention of the applicants that the decision conveyed
in ¢.M.dated 30-9-1983 1is in any way arbitrary or viola-
tive of constitutional provisions,
1 \

4., The learnsd counsel for the applicent also pointed
out theldifferenbe Between regular promotions to the post
of Vice-Principals; wﬁich has to be necessarily through a
process of selection and agfhoc-promotions, which is doﬁe
on the basis of seniority-cumesuitability. vhile apprQ;
ciating the difference, we ar=z of the opinion that since
ad hoc promctions are‘being'resorted to due to difficulties\
inkconduéting selections for regular promctions and the
very same posis, which ame to be filled by selection are
being filled up on ed hoc basis, persons, who will not even
come within the zone of consiceration for the regular selec-
tlon restricted to 5.times'thé vacanﬁies cannot obviously be
considered for ad hoc promotions, as otherwise it woulc be
discriminetory and give unintende~ benefits to such persons,

N ty

we, trwefore, find that the C.M.dsted 30-9-1983 takes care of
this aspect also. Regarding-the suggestion of the arplicants
that the ad hoc promoticns against gosts reserved for SCJST-
in regular seléction should be made from separate seniority

list meintained for SC/ST staff, we note that the guidelires

do not provide for the same. We also observe from Annexura.Ad

/hf/
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that there wers a number of SC/ST PGI steff sepicr to cm
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}.P.S.Dangi promoted in June,1983. We can only infer from
this that barring those who were consicered unfit all the
73 SC/ST PGT staff senior to M.F.S.Dsngl must have been

promcted prior to 1983. Most of them have been appolnted as

PGT after 1968, which meams that they must have been pro-

moted gs Vice= Principals within 15 years. But, the appli-
cants themselves in para 7 of their agplication have stated ..
that the gereral category FGT staff récruiied from i963
onwarmk were awalting promotion in 1986. Hemrce, it can be
presumed that the SC/ST PGI staff have derived definitely
certain benefits because of the reservation provisioﬁs,
But, whether the proviéion at présent~made is adequate

or not particulerly in one specific category of 3C/ST PGT
steff of Delhi Administration is to be decided by the Govern-
ment themselves and it is not a matter in which this Tribu-
nal’ can issue any directions to the Govermment, much less

interfere.

S5« In view of the above, we do not find any merit in

the application and accordingly, we dismiss the gpplication.
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