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£ | ~ IN THE CENT RAL: ADMINISTRATIVE TRIBUNAL ' \
_ XBXUXRYERMXIPRER  NEW \
O.A. No. | , L xR
FREXWE. 672/86

DATE OF DECISION 30.11 1988

Smt. Ila Chowdhary ' Petitioner (Applicant)
7* : Shri G.D, Gupta _Advocate for the Petitioner(s)
‘ (Applicant)
Versus

__ Union of India rep. by M/@ Respondent ( )
Labour & Others

KC Mittal for R,1 & R, 2 Advocate for the Responacin(s)
Mr., D.D., Chaufla for R, 3. '

CORAM :

ﬁxe Hon’ble Mr. S.P. Mukerji - Vice Chairman
ThexHonible M

{. Whether Reporters of local papers may be allowed to see the Judgement?‘fv)
2. To be referred to the Reporter or not?V.,
3. _Whethér their Lordships wish to see the fair copy cf the Judgement? NV.

4. Whether it needs to be circulated to other Benches of the Tribunal? 7./»
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SN Dated the thirtieth day of Nbvember
IR Dne thousand, nlne hundred and elghty elght.
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"Honfﬁle,shr;rs‘p 'Mukerji,Vice,Cnairmen'

| ‘ ORIGINAL. APPLICATIUV ND 672/86 '
C jSmt lla Choudnary f N

Appllcant
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. ST ) . —Us_

Union of Indla M/o Labour
(Deptt. of Dlrector General,
Employment & Tralnlng)

New: Delhl .
. L2 'Dlrector General

“ v eEmployment & Tralnvng
S . Ministry'of Lahour

‘Government OF Indla
New . Delhl '

ol

Shri\TN Upadhyay} 8.5.8.1,
Deptt. of Director General
Employment. & Trelnlng L
Ministry of Labour, T
Govt.~of Indla, New. Delhl ‘

! The Deputy Secretary to C ‘,

.- the Government of India .
Mlnlstry of Labour, Deptt. of
Director General _
Employment & Tralnlnq \_' C

S New Delhi 1 R 4l}»~y

L r GD Gupeal‘:l': oy '.;:
© . _Mr KC Mittal |
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Counsel: of Applicant.

Counsel of . Respondent

1 &2

‘ Mg 0D Chaufla ~' - . . .
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Counsel UF Respondent i

'w=g : ‘ _‘ The appllcant uho has been uorklng as Commur01al -

No. 3“
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\nﬁ appllcatlon dated 27tn August, 1986 praylng that

f ; v / -/ \ P N : . :l"; . . / l,:{j "\/ \

T A the Drder’dated\ZB 1 1986 transferlng her to the 1 o
N / l[ o o ; ' y . K 4 / . , IR

) - 1 ’ c ‘ ' . o »V ' \(, .

o Dentral Inst 1tute For Research & Tralnlng in ‘ b
A’ I ' \ ‘ - ’ < " ] ’ ;, K »9

o employment serULCe should be set a31de or ‘in. the S ,
c A RN A R s
g o R R S U, T L 7
’ S alternat1Ve she‘should be'glven_deputatlon1allouanoe.vﬁ

,‘ ,’)‘c Lo ~ R T, M : ’ . ' o
N She has also prayed that the adverse remarks N e

N ; Y ‘ T . o, \\ . \« < ,.‘-'_:‘ DN ) lhi B 1 ‘\ '/’ k)

S communloated to her v1de Memo dated 11th Febmuary,

, ) B . P Y ¢ A ) ' .
S 1986 uhlcn uere/ftoned doun,hy a Further Wemo SN
N =0 L N R o coo g

I / , R o

L dated Stn August, 1986 should also be set aSLde ! o

) - ', \
Y l/ A ’ l = ¢ s N ) { . 7/ - »\\r
N T as Ulglatlue of Artlcles 14\and 16 oF the Constltutlon

Jl,\!/ i ‘_ R S .)'. } ' s o

T vof‘India;and;theﬁother;adqerse reharksfstill~“ Gy £

\.\ . ‘ 1 ~ /"‘ v ‘) I ;‘ :’“ /‘ . . - - \‘ o \ : /-S\;

o retained should be expunged. Flnally, she nada L .
prayed that the Respondents No.1 & 2 should be S 2

B . |

v T '\ o o ' oy

N dlrected to take aotlon or: lnltlate departmental

! N o ._', - ¢ . o 3
prDCeedlngs agalnst Respondent No.3 CShri T'Nﬁ, U
- ) A N \'. “ I
_ , B -) oo \ ! A ,‘ i S - v
t Upadhyay on the basrs of her eomplalnt. ‘Durlng J
! v “ : »; 1'
- the pendenoy of the applleatlon, the learned ‘;_;¢5 hE
1 ‘/vv . . \ ‘ - - B - : l . f V_' \J Vel AN R 'I \l
! / ' i - . \ ‘~ -~
Lt \2oounsel For the Respondent No 1 & 2 Shrl Hlttalyfawr Vol
O PN : L& 0
\ﬂ stated on 29 88 that the 1mpugned order of R ‘
T \ L /, . ) ro.

Lo SRR dated 28 1.66 Co \ »

. transfeqﬁhad been cancelledhand the rellef olalmed o

(- ! Jo , ) )
N ln respeot*of that order dld not suru1ve. The .
A -~ . :

L learned counsel For the applloant also dld/not . S
,;rkv‘ /‘«/‘1 " o '-.\ i l. v R p NE f, :‘-« v } . s
A preSS'For thls rellef any more. Aﬂeedrding1y3 V'Q“ s
P s ,"‘1" P SR N e

SN L T » - RN W e .

AR ,thiswjudgement ls)related.toltherﬁthef remailning. -, :

PSRN e /: S A GOt R

B rellefs regardlng adverse remarks and actio . N
vl . ;- : Ty e ’ "\ . -

. ’ Ty o s s o . . i Lo / ~e
A  ggainst Respondent NO;E. The,brlef Faots,of th ‘ ¢y
T g ’ )r;\: - V'J : o ~‘<r{ T ";I'/ - - v ' C 7 - ' A~ S
L o Tt , e o] (S - ) Lo ~a . -s .
N (‘(“. LR - . ’l,' o C ~ A _ . - . s . y . . /4’ L .
W ‘;A»/,q( _ B » \ Fa u\' . v :‘:" ' < BN Py ‘/‘ . T . “ - o ..3’ " b o
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. case are as Follous.' ) t” _ ¥ ’
2 ‘ 'The,aphlicaﬁ$'uesfdlfectly recruitearae ”fﬁl»*‘ .
. Téchnical Assistant(Graphic) under the Ministry © '3’
' :DFtLabeut‘On 21st Jehuary,“1972'andimas.tfahsferfedlﬂ([ -
Sin 1973 as CemmerCLal Artlst to tne Vocatlonal Gu1dance
: S K .~ at Ragendra Place,
Aptltude, Testlng Unit (VGAT), located[eeveral R
s T : i R ;_‘K/ - ('l c i~
kilemetres amay'From,the Shram Shakti Bhevan '
‘where the Mlnlstryand'the DG, E&T oFFlce are hqﬁsed,'}\3 {‘
Accordlng to tne appllcant Bespondent No;z;' . -
: A : : R A
Shri/Upadhyay-haduthe habit of teasing.uwomen working"
Gnder him. He Hedfonee teased Mfs. Lakra whb was > 45{
" working under 'hifi as ‘Junior Inveeflgeten;' He had ',;e R
: talso_teased'Mfs Prem Letaiéharaddaj,uhoyuae Qoﬁkingq:j
‘ae‘Sehib: Scientiﬁic Aseietént( She had}eemplalhed/
about it to Br Basu,.Joint Director. - Sifce - -
) Shfi'Upadhyaysﬁed t:ied te‘tease.thelapplleant; sHe;
. B A . - . - - A
alongtﬂth Wrs. éherduej ueht‘to -SﬁfiVﬂeﬁeQESinéh?anﬁ';
YR - Lo SOV 2
complalned agalnst Shri: Upadhyay.j They uere tolq
’ : - an, ‘ . . o
uhat 31nce Shrl Upadhyay uesZ}nFluentlal person' A ~~ﬂ~{"
. . .—\ SRR g\*, . , ! . .
B lt uould be better if they auudedhlm and took care -
. L . . R : ..
thet theydld not go to Shrl Upadhya% alone. Tﬁem A
L instant applieetien is invrelatibn to the alleged
A ‘l . ‘ A" S "\ ) : .\“. - ‘» $ b v - .,/;\
" happenings phyzqst.Noqembe;,‘3983,;~Accord;hg £o >
~ ! ! . L. ‘\ -A'._r R :-‘_ W .‘ ’ ot ) ) N -. b i R - 'l.
" the applieant,uehefmenﬁed/fe leave office on . ..~ R
, :thHfNDvembeerﬂ§83lea;ly:at 4;00'?@_anq gave:ﬁhe G'ilﬂt l;
) leave appllcatlon to. ShrL«Upadhyay seeklng permlsslon -
: fﬁgleaye'qffice one hour eaplier. She had asked B
' < for half, a day casual leave. ﬂn'tbe&next'qoﬁking;f SRR
.-‘ \l\ ) - ‘ /\ I‘ ) ‘: l s~ \/ "\\“ )» : \l _i‘ . A St
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(\ B [ 4‘ 5 RS i :./ . \’, “,l .
" R ‘o
1\’_. 1 - L 7= ~ .
- . N ’/ . ~ - -
e l Ly he Sl St s ey N T T o 2 N
wday,l.e.xong24 11.83 accordlng to the'appllcant shef‘ Vi?
- V(’\‘-’V N ! B C -~ . . “ £ - Y )l'\'_;t N e
o . H \; . N ‘&.(. \__ N . \“ M _". ) [/ L ‘/ Lt | N L ;\ ,:\ : i
lgned the attendance reglster and;started‘uorkingﬁEa, R
T ! -“ o i ¢ ' ‘,_ to o ‘- - ) b i - '“' - ’\\ '

"l,»at ner deSk-, After»sometlwe,.Sh i U adhyay called VAfj'%z
S : S 2 N L

a ‘ _ : \/ ‘,;""' R ; , 5 ) 3 _ ‘ . S
li;g,px'@ R her in hlS Cabln and asked the appllcant tu 61gn Sl v

‘,\ N : B

T ‘\,;J,i «5.4\ _ I‘ . ,, 7 . :' S i ~. , ’( AU 5 __, B R - e 4\ k_ ﬁ
e G the\attendance reglster For 19 11. 83 in: the column R
. i - ';""ti\' -'-“ ; . ',’ B -‘ y “ '/ o i - - _‘\ RARTES ] Ll - . ‘-'”,_(‘I/:.
IR R VA oF departure tlme.; ‘The. appllcant uent\on to narraten bR
Lo T e s S NG P P
Lo e O T '7. o .o E Lo s T
; o v the Suﬂsequen‘ta happenlngstas‘. follousn., TR

RN S e "uhen she uas. comlng out’ af, the cabin of - )\’,‘ : '

S ©¢"ei o 7 shri' Upadhyay, he'called. her. back and-told L RN
. "to take the: seat since he wantsg to. dlSCUSS W:'-""vg

3

: : R fcertaln matters Ulth her. Slnce thet petltloner/ .

e '”‘;, L appllcant was. hesu:atlng to sit dlong in hls - o
AN b glabing he, .asked the appllcant why *she was o
R _ThBSLtatlnd in 31tt1ng in his room. and Funther':"‘ :

R T . -, . said " KYA MAIN BADMASH HOON,*, DDDSERE\OFFICERS f

Lo L KES SATH GULCHHARRE “UDATE HO- DR HAMARE "TITE- ;=» f

‘ , © .7 itold Shri Upadhyay that he: should Be ashdméd 5.~ ~-.F
- ;..o .- -~ 0 ... and he should not talk ‘with-her lady colleagues-, :
N T - in the 'said - Yanguage.: The language used by . S
S e T s Y Thim is. filthy. He should learn to behave ulth T
: S T . thé women colleagues. - After saying this: the s
A appllcant immediately 'left the, seat, but.before. BN
- " .. _. ‘she'could open the- door. of \the Cabin, Sh, Upadhyay' .
o .- w7 . ' 'caught hold, the arms of the appllcant andutrled 'Q‘
P 1 K mollest han 'She lmmedlately pushed hlm and )~~;)
o e T e cam94out\of the rodm 'crying and. shouting. e ,
T - ‘Bhri Upadhyay folltued the’ appllcant and’ asked R
! *‘ R , . her that with whose permission she had come out
D _. ‘from his. Cabin. She could" not come OUE Of " his® E
S Ce e Cabln ‘without taking' hls)permlsSLDn“and started -~
RIS - o ‘speaklng filthy ahd. vulgar ‘language., -The applicant

S PER SATI BANTE HO" .. The applucant in reply ’5 o

e

- _ N , .. .became.soimuch. frightened. that she Falnted before ~,;j
e o omAo 7 the staffimember's. -Mrsy’ Asha Rand,, Juniot” - L
R *l‘”}"_”'“.:ﬁ," -Computer 'and Miss' Chitra Aggarual Pshychologlst. doat
Lo e - Miss Chitra Agarwal took her in het Cabin and- k!
L T N :°h‘ﬂ trled to,bring the: appllcant in- con301ousness. T R

U T T v N Miss ﬁggarwal hhad also: called the other" stafﬂ
e T '"_,ijf_ﬂ members and“had ‘asked the helpzto .bring theé = . S
eh e Dl appllcant in consc10usness. The: staFf members Y

. Lo~ 0 T "t L took the, appllcant in the other room- and’ when \the’ b
A - o Sl R appllcant reached home, she uas Feellng uery Ul
R A ,-7;* sick and Frlghtened." L R SNy ¢n~‘;"g@
h C I‘ N , ot l‘ B P g; 1 o I. o ‘.-. v, \’r'r B ? T | l." ) 'A < - o ie N
RN \\‘,. ' B . I o
R The appllcant‘s husband toox her to tha Chlef Medlcal ‘nutf
,‘)“ . ':w,_ - A o 5 ‘ ip ‘-': ; . . .- Ly / [ ,[ i . S .’L“' A 2 . . ,./.-/ \"-<"‘ I
RPN AR L A e
e folcer and on the baSlS DF the nedlcal certlflcate’43:<3x '
o o P i N o - . . ‘ . B ) :;l : ) A R N ":\:: R Q} N
B A TE S the'appllcant<sentuher:laave pplloat1on For 3 days Vaolb e
Wi R o ' ' o ‘ v -xgl
e e :f“; ' ’ .Tlx SUCENEEE A S A’ ) :
L T e (22nd to 24th) Dn,tha 22nd November 85 tne appllcant s husbanc
A B A BRSRA
g 3 " N ! e A ' - \“/’ L‘ V T' N : ' o ‘ &, N ; “ l"' < ¢ \ b B ! I\
:Ar_“f-::_.. -N ,/ d/ —\k‘.;\ . N Y , ,h~,\\;_‘ .:‘ R ' ,
IJ}' e v . LR ! A . J? - 7 5
Ly . PRl ¢ L S o - SR L= LR
R < AR b il ok - ) i
i L \%“ { ’«, i N “ .‘:‘ ~ :\ - RN g f ' )
PR : AN N R I LT v
y - L . o N i [ P ~
::1)’.\ 4 A..: ' T '\,_; ,‘1-. ; » l " b ' ! Y s -.——\T" i .
I : / S TR > TR v
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v ‘;«—met the Dlrector General and narrated the whole ﬂ’:’ L
N o - ‘Wr1«~ LR /,-‘<. gL o 2
B L ‘\'-‘",ux.w K i ’i - IR A N \‘f’l__‘_‘,_
TR e T 1nc1dent and requested hlm\to 1nmestlgate lnto\ ST
o \.q’tne;matter; Slnce no act;on uaS*taken,'the\":“fL*” A
! -/‘ -~ "") 'i - ' l‘ - s o IA‘ ’ \‘ l' PN ' ' \ \V‘ ."V A
AR - appllcant reoresented to the Dlreotor General jf"rp//”
. v o PR [ .
v H /‘ o TR /. v\ A v N \, s " - fa ‘x; ‘ ! - '» o - '(' v o= " ’/l -
o ,VLde her representatiOn'dated'13.12¢1983~ab‘,:; ' c
'.: - ",, ,“‘ ’ AR ! . R N N ’- o [ o <,' ] { . ,» ‘/«_." . }v) ";‘l _ ". L
. b : 4‘ . - " - . "\l. . ' , r" - , o Lt '<‘i\' ! l_ /.’,
oyor, Ahnexure-ﬁ.-.The Dlreotor General thEreupdnalqg\f o
\.\/1 /.\\ v ; ‘ \\“ L - L KA ’. "’ s ) ‘_" - ' '-" Lot \» . \’,} /‘
) S }app01nted tne Addltlonal Dlrector Shrl.Umakant Rao “L'Qh?
* T L -~ - . [ ~ s et . :'- ! " S
L Ato thestlgats 1nto;the matter. Shrl Rao met the N RPN
- - S T L e « ST A
oL appllcant and told her that Shrl Upadhyay had RN
: O Flled a counter complalnt that the appllcant had j i
Ce tampered u1th the attendance reglster concernlng RPN
‘y . Z : . i A‘\ ’." -' . N )'/‘ v' N i P i S )‘_ ‘(;"k'
, Paar ner half day casual leave on the 19th.November 83.
- P ‘u = - ' v o o o {'\«;h, e
N The appllcant uas surprlsed tD see that the L : U
_'l, | ". HELNY '/ ‘S -- .‘ - I‘-',- ," } . . ‘, C ) . \_ \':. . A - ., -
- 'attemdanCe{register'had)beeh_tamperediuith andi” N '
/, \ R ! L B - RN T ) ] ' .
S . ., ' PN
Do - she made a detalled representatlon statlng thate T ey
A, I N ) ) , — ~ - « ) vt
A \L o ”?J L) \-"'(,'%‘i" A T S A
tne tamperlng ‘was done,ulth ulterlor motlve\by P T
. . - ) A ™ ! \\i‘
- ' Shrl Upadhyay and requested that an hEnd—urltlng‘expert
. ok 4 ”/ A ' . SN - fa“;
N PO -should be called in- For determlnlng uho had done R
\ o -~ e Ct ! \“ e
RS the tamperlng. Dn the 29th December, 1983 the g ‘jS\fjAQ
\ X ./_\ ,7\. i “ o e . A:,‘ - ’ N
. . ;' ' 2 1 N ' i ; [ T IV
VL ey LN
L appllcant gave complete detalls of the alleged SR
- 1nc:1dent oF 21 11 1983 to sm:l f{ao.t A copy of the" -
\ A:" > DR o A BN ‘ o " ~ /\ ‘ k \ "‘v N Ij'::,j' ”
R deba;led.letter 1slat Anmexure-D, *ﬂCCDleng to the ‘\R,.f&
T R R L P T L ,R DL
; : CavLe, T - S T oLt A A T JE N b
APV a~qpp1;cant,‘ShrlaRao-metnmarxand trredwtojoressurlse'\u~cijﬁy
S S S PR < W ORIV TR G
. V7 ‘her,ﬁor}u;thdramlng,the‘complalnt,»bytﬁthe epollcant,gi.v/ﬁ_
! 4‘ B v“‘\ oo < . 'v— - ;\ > !,,J\)" . " ‘ "‘ “\ o B ':l ‘\}I e A{,‘ ' - : ,;\t .. ?\L}" ';f; -l,f;l'x"
! e ;,\refused to ulthdrau the cemplalnt.;’She uasfdeterminedrh N
- e b . . e : : v LA A T
; “,' - )\1'/};‘-" }__.‘ : ~ f N N ; (_'.,{,j- [\ ,).- . I LN ;’{- \A— ,',/': | ,‘\- B

that Shrl Upadhyay shouldhbe taught axlesson, otherm:iffv ey
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the Dlrector ‘50 30 12 1983 to change her reportingw<
Shri Upadhyay . . § s IR
GFFlGeqLFOr Confldentlal Reports toau01d Further B
: ' . .

e"compllcatlons.i On 31.1. 1984 she sent a remlnder‘l

s

to the DlreCtDr General reQUestlng him to take the ’ o

~

matter‘senlously, but unfortunately no action Uas

taken by him. Thereupon, the appllcant represented

- . | 4
. . ! ! . . " .

‘to the Secretary, M1nlstry of Labour on 2 3e 1984 Cot

narrating the whole episgde. " No reply to thisﬁrepreéenfetiu

“£00 ues-received by the epplicant, on'thegptHEr héhdﬂ

on 7.3.84 she.was communicated adverse remarks .

\ (s

’

5ade in her anfidentiel:Reporrs‘byAReepondeﬁt No.3
'.tSHri_Upadhyay/For‘the year 1983. One fothe adverse

. remarke was rEQardihg>the taﬁpéringref'the.etﬁehdance

h -

regisﬁer. .The ephlican% geVe>a detailed represertation—

on 2.4.84 requesting i“ﬁe‘r.;"alia Forjgetting‘the‘,“ﬁ-*“

- opinion of the hand-uriting expert in respect of the
tameeriﬁg.‘ The adverse remarks regardiﬁg tampering

wss expunged by the Department vide their Memorandum

qéted;zbth_aqiy, 1984. .Qﬁ'the other‘remarke uhieﬁ
were not expgpged;lshe geveefurrher(representariop;
on 918.54_\eoietie§ Dur thar éhe edveree remarks,r\
~regerein§ tameerieé.of @tfendence regieter Qae N ;Iff;.[e
. exbuﬁeed.eﬁen'QEEheufxcphsulring a hénﬂQUriting’“’

‘expert ae'requeeted'by-her~as_it uES'Feared thet‘; -

the hand-urltlng exgoert mlght conflrm’her allegatlon'
K N - B .

.

:that the tamperlng was not done by her, but the

’ Respom@ntB hlmself. Thegqthergadverse“remarks gﬁ-1983 were- .

: also expunged by, the Department vide their order
L S L. _ »
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Y . ;
dated 18th September, 1984. It may be mentioned

at this stage that thpﬁughout her representations
against the édvgrse remarks she had repeatedly
mentioned the ;ncidént,oﬁ 21st Ngveméer, 1983 .
that the repbrting of ficer, Respondent ND;S

i
misbehaved with her.

3 Paréllél to her representatiohs-againétvthe
adverse remarks of 1983 recorded by Respéndent No J3
uhich were eXpunged, the applicaﬁt has been pursuing
the duestion oF‘conducting an inquiry into the

ineident of 21st November, 1983 with the Director

'Géneral and Secretary of ‘'the Miﬁistry; She remindead

the Secretary on 11th May, 1984 indiéat;ng fhat
being an influential perSOn, lﬁoﬁody was prepared
to fake acfion against Shri Upadhyayf' She\moved
the'Difethr General on 14th May; 1984 enclosing a
copy of her reéresentatioh to the Sepretary dated
11th'May;»jQBAJfUr.COHductiﬁg a Fu;bfl%ged and
prpper inguiry by an.independént and impartial

- . ’ , | - into ) .
senior of ficer of the Ministry ./ the incident o
21.15.19837 but ih vain. The applicgnt's Hstaﬁd-in
desperatibn u?ote to the Prime Minister_o% India

on 22.2.1985 reguesting him to intervene the

'matter for giving justice to the women sﬁaﬁf.

He sent reminders.on 6.4,1985, 22.4.1985 and'7{1.1986{

' On 47.1.1986 the Prime Minister's Office informed .

-o‘s )



himﬁthét the méttér was be%ng'Foruafded Eo.the
'Miﬁistry'of Labour. The ﬁusband of the‘appiicant
met the Labour Minister thricé'betueen Januafy and '
February, 1984. Instead of giving; ény redressal
; _ N A -

the impugned order dated 28.1.19686 yaé ﬁaésed
transfering her to the Central Institute for Research
and Tfaining. She did not get thé‘ordéf‘as she was -
on medical leave. According to her,’thé tréns?e;
order was passed to get rid of her so that inquiry

" into the alleged misconduct of Shri Upadhyay Was "

- not proceeded with.,.

4 ~0n 11.2.-1986, the applicant -was communicated another/ -
. R dose of
adverse remarks for the year 1985, but this time ':'. 13

A\

the Reporting Officer was one Shri RD Shrivastava.

Agcordiﬁg to the applicant Shri.Sh:ivaS£ava gave her

1

adverse remarks atth'e.instance-of Respondent No.3
It'"ﬁay“be noted that.her confidential report for

v

the year 1984 was without any éduerse remarks ghen
the Ragortihg Officer was one Shri SC Lal and .
Shri Shrivastava uaéronly a'Révieuing'U%Ficer..,In
1986 alsc there was no aauerse rema;k “when

Or "Rumel 3ingh was the Reporting Officer and-
o B S
Shri Shrivastava was the Reviewing Officer. The.
‘applicant. further urges that during 1985 no work
was assigned by Shri Shrivastava to the applicant
and therefore, Shri Shrivastava was not'éntitled to
" give any adverse remarks in ‘that year;“‘Qn the
other hand, she did Qork;mosfly of Dr Rumel Singh,

~

‘ o
IR ' : o - 5
- R o ..
‘ : o
‘ o
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Shri BK Papneja and Shri St Lal and none of them

"had given adverse remarks to her at any stage.

On her representation a part of the' adverse

reﬁarks of 1985 uas expunged. She alleges that the
v
adverse remarks of 1985 were like the adverse -

"remarks of ﬁ984the result of malafides.

o) Respondeﬁfs 1 &:2 aé glso Réspgndent No.3
have denied the é;legations Qf‘malgfides s0 Far:

as the adversg remarks are'concerned..ln iespect

of the inqgiry, Respondenté'ND.1 & 2 héve stated
that an inquiry was conducted by theAAdditiDnal
Director of Employment Egchangés and it was found -
that the allegétions of the abplicant against

shri Upadhyay were baseless. They have, however,

stated that she went on leave from 22 to 24,11.1983

and.that" uitﬁ‘arQieu to'create aﬁ‘healthy admosphere

and conducive eFFicienE functioning of fHe Unit,

it was decided to shift Shfi Upadhyay from

Rajendra Place to Shrem Shakti Bhavan®. They furthef

stated that Shri RD Shrivestava was authorised to.
. o . TR

urite.ConFidential Report OF'1985. In the rejoinjef

the applicant has re~emphasised thatlthe advérsej )

remarks of 1985 were written by Shri Shrivastava

‘under the influence of Respondent No.3, Shri Upadh&ay.

/
/

3he has challenged the contention of the respondents

1 '

that the adverse remarks of Shri Upadhyay uwere

s

expunged on compassionate ground and not on merit.

.0010‘



Shéﬂhés further  arqued that Ehe-ihqyiry'ch&upted

- by éhri'Réo'uas‘only:a eye Qash-as m;ss Chitra,

Aggé}ual who uas an'éye.uitness fb the incidehfl -

of 21 11 1983 was admlttedly not examlned 'Thé
appllcant r81teratsd that Shrl RD Shrlvastava had
not assigqed a single item oF work ‘to her dqring '

.

1985 during which year he remained on ex=India. .

;e

leave for a period of zito 4 months, He has
. brought Dut'the,sihilafity of thefekpunged adverse._

- remarks for 1963 given to her by Respondent. No.3 =
L ) . - . l “; . ' ] i . -
aﬁdgthe advense'rémérks given by Shri Shrivastava -

I

rm:19b5 Qnder the 1nFluence of Respondent NO.;;
She‘has a;éo erught>Dut phbtoécbpi;ST OF“ﬁhe‘:vﬂ

' Ereés RepDrt"uﬁiCh had pome\but reéarding the V
incidght of 2i;j1f4953 in the B;itz{aﬁﬁJ;heﬁSEaﬁaghéﬁ./
éheAhas also abpenaed a ?épreséntat@bn daféd K )
ST et ' - . . W

-, - 10.4.1987 filed by Miss Chitra Aggarwal (Annexurs’ A2)
to her rejoinder dated 21.5.1987 in which

C 0 misd Aggarwal has ;ndi¢ated that she was an eye
:uitﬁéss té the incident énd;referredvto other ° -

-~ incidents of mis-behabiour of male officers of .~

‘the VGAPT located at Rajéndrd Place with the' .

Ay

',Femare officials uorkingftheré. The qﬁplicant
has also appended uitﬁ'ﬁhé same rejoinder another
.. . appeal of Miss Chitra Aggarwal dated 5.5.1987
»@nneXuré-AS)frefeﬂﬁmg»to‘the.ihdecéntwgétQpeé:qP”f

A e S e .
L .. Shri RD- Shrivastava to-her, The Respondents 1 & 2

. . -
’
/ . .
/ - . i,
3 v ' |
N . . H i LN
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 she was on medical leave'at*Kanpur,during3the-beiied,
‘stated that in May, 1987 -a Joint Director of .
‘the charges of Miss Chitra Aggarwal about the

Shrivastava towards her.

N BN

'-ih the;supplementary-neply cefceérned thét'MissJEhi;ra

,\ Re o o T
Aggerualrcou;dfnoﬁfbe»examined by -the Inquiry Officer.

':egarding'the misfbenavioun af ShnigUbedhyay,becauee

uhen the inqeiry Was conducted. 'it has also been
. Cot . - ' . ) ‘/..l .

N

Ehpio&mentlExenanges;uas‘appointed to\look into

miszehaviouﬁ of male members including ?hfi RD

~

RN

.6 f’I'have‘heard theAergements of the'lEarned'

counsel of ali\the bartiesfend goné\tnroegh!the‘
documents carefuliy. Thé;leernedlcehnsel‘For the’
Respondent +No '3 reieed e prelimipary Dbjectionfthat‘

1

the. Trlbunal has no Jurlsdlctlon to grant the relief

- - -~

;clalmed by the appllcant so’ Far as taklng actlon

or dlsciplinary;proceedinge\against~Resﬁondent<Nd.3,

Shri Upadhyay ieﬂceneerneda,AeEDrding;to the learned

| counsel initiating-disciplinary proceedings against

Respondent - No.3 for alleged mis-conduct with- the
S -‘ "'J' o . ! b ,':).‘_“ -

epplicanftnae'nothing to¢d9 with the service conditions.
of the enplicant anﬁ the relief sought' camnot be

. ~ ! [
\

‘ sald to have any characterlstlcs ‘0f the. redressal QFL

T grlevance _

'

ﬁf the,epplicent;. In- thlS regard my attentlon has

been draun to the rullng of the Pr1nc1pal Bengh in ;

.TOA 414/1987 in uhlch Judgement uas pronounced on,

B v ,'.' ) o ',/‘
. N C
. . N : [
, . ) .- ‘\J N ,'12
¢ - - B o R L)
. ) = , - i .
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14,7.1987. The relevant extracts from that
judgement are as'Follous.

#The applicant prays that disciplinary
action should be initiated against the
respondent No.7 and he may be called as
a prosecution witness. An identical '
relief was claimed in OA -B40/86 and we
rejected that application. No public
servant has a right to compel the .
respondents to take proceedings against
another public servant and to call him as
a prosecution witness in those proceedings.”

The learned counsel for the applicant contended

"that the circumstances of that case are entirely

different from thoge of the extant case. In tha@
case the applican# was not personally‘aggriBVed

by Respondent No.7 uhereas in the\instant casé
Hespondent.No.S has been glleged to have mis-behaved

with the applicant and outraged her modesty.

7 ~ After giving most anxious ﬁhoughtsto_thé
rivai contentions of the parties I have come to the
conclusion that the Fuling in. the abhove case cannot
be apblied in tﬁe instant case before us. In ?he
instant case, the apélicant‘and her.husband had
beeqiepeatedly represehting,to the Director Gengral;

Seg;etary of the Ministry, the Minister of Llabour

" and even 'to the Prime Minister that-the inquiry

\

snhould be conducted into the alleged mis=behaviour
of Respondgntho;Z and actioﬁ taken against him

so that the uoﬁen staff in the V.G. qu% which was
located about 8 Kms. away from the mainlofficé at -

Shram ®hakti Bhavan cculd work with a sense of
. . o

security, self,réspeét and without fear of their

modesty being outraged. It is not vefy long ago ~



- I . ,.\;113:—' E _ L ‘ ‘(L ¥"‘-f“ o

-'i.that'tki‘meénAof this country pﬁfqﬁ%h enligﬁténéd 7‘: ;o
. ,‘ . ‘ o ) K i‘ . ;‘/ u.‘ - - . -_ |
ome-out.and . .

I

education aml emnomic necessity have

started working side by sidé with the -menfolk in

. 3 R FV s T, . . R .
., Governme nt .ané other o fices in the - urban arease.
- 'Y h » ‘ A‘ .' i . ) B - “ - ' "- v
The need of ensuring the minimum level of decency: -
an¢ modesty in-the working condition for them ig T
as important if not more, as_is the neéd that tle ]
staff should be provided with at least the minimum ~ -.
_of decent .and civilised working conditions of N
reasonasle physical comfort and healthy atmosphere.”’ g
Providing a‘certain level of healthy and comfortable
workingy atmosphere has to be a_condition of service  .*t
to which every employer more so the Government as a
model employer is Committed. Violation. of @-mirdimum .
- . ' T LT 8 T
level of ,working condition, to my mind 'is a grievance

,
relatable *to a condition.of service which falls within

the definition of service matters as given in Subm . -*
‘clause (q) of Clause-3 of the-Administrative Tribunals -

P ~

“Act of 1985, © - ST e
8. .The next mestion is whe ther the.application ‘ y
5 | A N = Pprrestron o

seeking action aga;nst;Respondént-Nb.Bwonﬂthe'gllégéd
. . mis-behaviour ‘can be 5rohgh; within the contemplation

of ‘Section 19 of the Administrative Tribunals Abt.
Accofdihg’toAthisjéeCtion."a pefsonuéggrigvedey”ény

order peértaining to any matter within the jurisidiction’

i
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: a’female employee can be held to-have been direly.

" calls hgr»tp his Cabin, usés VU1garxianguage gﬁdf , n

e - . b, S . .
~ ! S z M -
- - . - 2 \ .
. !
! 3y - — - i ' ; .
) v B
. .
-
t . -
S ‘ ; .
; .
! i
N -
- \ \ b /
<14 ‘] N N
- o P N
) R e ~
;

,Qf the Tribuhal.méy maké @ aéplié@tibn to the. - _-iﬂ\|

Tribunalffr £he_;ed;éssal:of his g;iévahce“;’ There L
can be né»déubt'inEanynbody'§>mind that the applicant,

-

t
¢

%

‘

aggrieved if her superior officer durirg working hours - -

7

touches Her'pérson'withtulterior Qvértqnes; The

[

Government 'is obliged to ensure safety. of thgwmodéStY

. - . T - fﬂﬁwl . C o L
of its women employees which thew can claim as of right
. ) . B } . n ‘.‘v - . . ‘ } -

" ~

' R . ’ : k% - - N :4 : . "' o
and take action against anyone who crosses tle limits

o Cc %
of decency in his official relationship with the a = .

'
~ . "

s L. H ; .. : ' 7
female employee in the office premises and thus

B ) T : RN : . )
violates that right. The applicant is aggrieved . S

i
i

by the assault of her rightfté héve working ¢onditions

when her modesty will remain inviblate by her sgperiors,

. < - ) : T N
e ) i : ~ . L

9. - The further point to be decided is whether:
there is any order or decision of the Government by which-
the applicant can be held,td'habe\been aggrieved. 'In

the instaﬁ;:base the applicant‘hadhréppesénted\td:thé‘,

respondent s' that édtionvagainstTResponden;-Nd.é\who‘hadﬂf

aliégedly'outfaged her modesty and mis—behavéd‘with'hér.‘“

should ke taken. Accepting hgf.:ep:esentation“the'

.
' . . X

respondents had appointed an Inquiry Officer. The

- .. . ' . .

Inguiry Officepfadhittédly,did not\ék&mine the‘eye"
) S~ ] .. o X - Lo ) N

-4 . . ) [ .
- \ . . . . . -
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witness Miss Chitra Aggarwal and dismissed the
‘allegation as baseless. The respondents accepted

the inguiry report and on the basis of the report .

no action was initiated against Regpondent No, 3,

The.decision to accept Ehe-inquiry report which wasg

~ -

vrepared without examining the eye witness to the

alleged mis-behaviour with a female member of the

‘staff in the Cabin of Respondent No.3, can reason-

. ' o ably be held to be a decision of respondents by -

'whicg the applicang can-feél jﬁstiﬁiably aggrieved;
10. - \'The 1§st poiﬁt to be decided‘bn tle pre-
- o _ ~ ‘iimiﬁapy obj ction is whetﬁer initiétipg disciélinéry
; , proceedings or takingxaction against Sespondent No.3
can be held to bé a redressal'of.the applicant's
grievance, I:have‘np'heéitation in;answe:ing‘th%s
i;sue in tre affi rmative. Redrgssal;can be in vérious
forms. It‘can bé in monetéry terms where the aégriéved
N o canfbe,cémpenSate@ monetarily, ii can be in éhe foim
of sfatué where the aggrieyed can be reinstated'qr
promqtea.’ The‘redrgssal cénfalso be reﬁributiQé énd_i

i H

préventive so that violation of. female modesty in-

N

KL}

O
E—h

ice oremises in tle @ urse of duty is visited with
punishment and future violation is deterred. - In the\~:

. o ~ instant case, to my mim it is in the form of retri-
T S L ‘ o
~ " bution and prevention where the female person. who has

- o s ' b . v
. ) N . . . . 3
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. '’been aggrieved by. the misbehaviour’ of another .
o . . . o . L - ‘ ; o~ T "}/ .

.

person feels satisfied and gets her honour re-

deemed if 'the Viblator of her moéesty»ié;puniéhed

- and future violators are deterred by such punish-

N
i

ment. BY not taking any action againsﬁ'respéndeht
No@Bron thabasis of an incomplete inguiry repQrt;" ‘ﬁf
i R N . , - N D .o "

" the respondents Unwittingly.bécgme an*accomplige_ -

' o s ' R L o
to the violation and have deprived the applicant:
' / : .o . ~ 7 - ¢ ..

the opporfunity of.aéieaSt partially redeeming

. her status ds a self respecting woman staff whose
modesty cannot be violated except wi th dire con- =

1l
. ¢

- A

‘.sequehces'to the‘viplator;~ Further, once an
inquiry into the allegations made by the applicant.

o L, N

" is initiated by tﬁe’iespohden;§);t had to be-brought
: - : . RN & v

- Y - ‘ ‘ . oy .. i-

. to itsflbgica1 andiquasi-judicial conclusion’and

—-— . \
S ~--

'becomes. liable to judicial review. Any conclusion

,

i ! v

‘without fblid&ihg thé minimuﬁ,éténdardslof-quasi~

2. - s '. . : . - . . ' N ‘ ‘ . . " »:.l«.- .
judicial proceedings and putting the applicant in
Y . afalse light would be arbitrary and Vinative of

' Articles.14 and 16 of the Constitution of India.. o
The Inquiry Officer by not examining thé eye Witneéép
\; ] N . . ) . . @ . -, L ) ’. . - ) . ; . - - ;‘ .

- . Miss Chitra Aggarwal on tre plea that she was on ., .

. . . o
- . . - - . . . N
4 - .

" medical leave at Kanpur has fallen far short of “his -

- {
r N . «' . . 1 L R - ~r -
‘judicial obligations. The responderts by accepting
] . .' I/ ' N h - o oL . N . /" N ”, I ! ~ " . :

the.finding of- the Inguiry Officer based on im- :
. S SR BRI o _ ’V\ \
"7 . ..perfect procedure and.incomplete evidence 'and.cominy
T Ty T ’

3 . " to the conclusion that the &pplicant's allegations
- .' VI‘A_ “‘ . ‘\I\Av B . ) e P , 7 ’\ -
) -~ . ajainst Shri Upadhyay were baseless and false and - .
: N T O ' 17
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by not taking action against him can be said to have

‘

gone against the provisions of the Constitution -

ané given sufficient cause to the applicant, feel

/
-

justitiably aggrieved An§ other conclusion on .

]mh Rar\”}_ ' ’ -
technlﬁal nlcetles will make the female employees

.’v
in\the»contemporary state of socio-economic milieu

Qwéki\meke«pQsihizﬂfoﬁ\phenﬁeme&eﬁempioyees extremely
- . NG

vulnerable and expose them to the unscrupulous, ele-

ments .in and out of office premises.

\

11. I, therefore, reject the preliminary object—‘

. A
ions and find that in the peculiar circumstances of
the case the reliefs: claimed by the applicant are

maintainable under the provisions of the A¢ministrative
Tribunals Act of 1985. .

12. ' So far as the relief of expunction of the

remaining adverse remarks of 1985 is concerned it

will be useful to read together the adverse remarks

. -

of 1933 glven by Resoondent No,. 3 Wthh were expunged

o

and the adverse remarkS‘oﬁ 19385 given by Shri R.L.,

onu - SRR :
Shrivastava which ¥ under challenge. The adverse

- . SO | . - ‘

remarks of 1983 given by Resppndent 3 all of which

~

were. exounged are as LOllONSo

"(1) "Does the “work satisfactorily uncer
constant suoerv151on and guloance. _ -

~ '~00018w

I
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Ll T e R (2) "’he is prone to be lﬂdlSClDllneQ G
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REAR T \ " c AT oy is satlsfactory but . she is prone’ to’ BRI
S SRS N challenge superlors.-"‘ : ‘.{\,{ﬂan.‘-xf
A ~ - - ~ - - N ¢ LA
e s V.o J O
U : A SO (4) ‘"She was, orallv reprlmandeo £or - :
- L o t;}glanA, tamperlng witn thexattendance reglster" g
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st e et ; T
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. , : The adverss‘;emarks oﬁ_;985.at;1tem No.2 above were. e
C ' -, ' ot o 5 o . . L e e \J w0 ,‘_\\_;.A}
T, .expunged- The,adverse remarks at~1tems 3 and 4 ‘#\g“'f
. k2 / o l’“{“ﬁJ’-‘ , L ilu . S ot e < :? ;:~~1:I “
: 5 e Ty o1c 1983 *ne simllar to adverse remarks at ltem 2, Ty
‘; \ o \ ) Co ‘—" N - -‘ C L o .’ R RE ) '-'}: \ '\!:;',)1,
! 3 - “‘--' ey - ' - K ) S ) - VN\ Ce , A \‘-.
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" 5 S T 1984 The unaerlylng slmllarlt] in the tone and R
. e ] C., 3-_\\ * ; ‘ ' * ] ) - b \'
Y. < . ) "' \‘\ : . ! -t \ N .\ ' } Vet ' K B L (i‘, \
S SR Q“Qtexturétoﬁ the aoverse remarks of 1983 and 1985
Vo o '\\ ! -~ ) ‘\ " . ‘ '\\ . e ’41\
“ ,r P "ﬂ\ . - -, ‘_:7__: , ,/ . s o A - o :), . \. . 6_[
" L - gives one . the Eeellng tnat the shadow of the autnor
\,{— ", . I ) YA . . . t . . S ‘-j\ A . _ L. . _ :_,/'
RO - - of 1983 adverse remarks (Sh Upadhyay %soondentvNo.3)
. . P e cuwi f\:.wt auﬂr\ S ' ' : /‘“: ;.'r.‘\, e o ”" U _‘\ !,‘K::
! S N ,was on . the . author of the adverse remarks or 1983 ﬁ.;¢Af
{ _ - e . e ,:'N e
’ N (Shrl R D Shrlvastava) Thererore, one cann t : 5;,
S T ~ \ , 4 V. . . - ‘ .j‘ ) ) - \‘ ‘,. o » P ('.). e
I T T s .1,HA ‘ a : ' "»?l e
fe LT s di‘ the apollcant's argument Very easily thz at: * oy
i R o . ) S
- i - " j : 4 oY ) oA ~ I R - : . /~ s/ 5 LT N
o ' 5, N e s
cro . Respondent No 3 exer01sec h is. 1nfluonce on Shrl e O
oo ' ,F e el I e . -} R N A R ‘)'.ﬂ e
;"., ' R [ : S - N I .
'N. . / N,

‘L,,.,_‘ R = Gt ;
aiin getting the advérse remarks recorded. :

- P PR N _Xe YT e
S R Y - J - o \‘ L o
e ; - Lt * Tt . H
s . f i
nx ™,
"\ : v
: i .
,-'/' S .
it I3 ..
[ -
e .
g A E S
> > ¢ . g \ . I
Y -t . .
N 17 _' Yo 5 B
R ! . H ",
\ w\ N - TN { AR
] o . (-
P e } | , tehe



—\. .o : . U ' - ' N N EC

Sy v ! L DNV ‘ ’
) . , - L Al _‘\’ \ X /\/ T \; . \J‘ . . ‘ , ‘,4 AP T,
- ' ) 3 ' .
Lo 2 L ) " \ '
; " ' ] N N\ e . PR \
) ) ) . ‘ . \ R " N N
~ ! !N\ ' " . N ’ ' ' A
’ . ' g = : ' : ‘ “‘ N
. =1%- . P A '
~ N \ - » > \ ’
) - ' - i ‘
. tIC i ' ‘ ) ' . . ) :\ o
- ?oneldernmgthat the appllcant,‘chrl Ubadhyay~"
,‘ . I H Do - . '
and uhrl RD Shrlyastava were working in the

\ ’

ugit office with a number of female, staff 'at a °
distancegfrom the main OffiCe at Shram Shakti '

Bhavan., It may be worth notlng that Mlcs Chltrc

7

Aggarwal suOSeduently compldlneo agalnst Shri
RD Qhrlvastavq glco about 51m11ar mlsbehavioﬁr
as has teen ailegedﬁby the applicant against Shri . .

_Upadhyay and the Department has mounted an inquiry
! ‘)rb

against Shri Shrivastava also.

12. Otherwise also, we do not’ see much
.credibility in Shri Shrivastava's impugneé'aseess—'

E

o . ment on the applicant's performance and nature.

"The 1983 adverse remarks steﬁd wholly expunged.

R \ -

In 1984 Shri SC Lal was the Reporting Officer and
Shri Srivastava was the,Reviéwing OffiCert';Shfi E
Lal had given a clean chit. to the applicant .and
'Shri shrivastava had endorsed that assessment.  If
'Sbri'Srivasfava henestly'ﬁit‘that’the applicantA
: | e | N :
sufferec from the slortcomlngs whlcb e’ recordeC‘
. - CW\»l Wit h L\f‘;’vt ’SVIYV-lLN l_,,, N )r.u.,-. P R I‘}S%
for the year 1985 e should not have agreed wzth
. ﬁ_ *. : .
,the_Reporting Officer~8hri sc Lal‘in_l984, Again,-

inri986 when her Reporting'OEficeriwas SﬁiixRﬁmel>“

v

Singh who did not give any’ adverse remarks to her,'




n
4
i
'
¢
7
N Y
-
RO
.
&
1
—
-
’
: -1
K
‘LN
-
-
4
'
.
)
o
3
-

¢ b
v
e
) . T
Y
i if
\A

‘ ‘r ,"':; L{' \\‘ - ’« ! oy ,\_u ) g ' : "% o \ ,\,/::{5 . ;
— N l" D RENLF o »\-‘ a i o v g s
: e A ' S \.- .
N . H T - kA R 4 e g .o
‘.\:\'_ " ! R t I B ' t, : ! ’. , . P o ( (e \A"' . (%- :iv ',\. P
N ' { . PR ! - o ~ AN ‘
T ¥ Ty s : PR -
> S P AN , , | ~ TN
ol ’ R =20+ S ! . _
~ _ N \ ; z . P
1 . —~ . s N
! X ;‘ - ) 2 ‘ s . — - o _: o . ';( - X - -}'_.-
, .8hri RD Srivastava as. Reviewing Officer agreed V . . .

.wiﬁh'Shri épmel.Singh,.”It appears.SE;angeithaﬁ,h‘l;.wf

+ .0 Shri Srlvastava as Rev1ew1ng Offlcer in- 1984sand o
Do S I P W<hﬂ'é‘
e 1986 woule have agreeo w1th the Reportlng Offlcers LA
efand!endOrsed'the cleanfchits givehjbyfthem‘ﬁo‘thé':\ o
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. appllcant whereas 1n between in 1985 he ehould IR T
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have glven<aoverse remarks about"her baSlC tralts o
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. yea:.' Tha.credibility of‘tha adverse gemarkswis,:”’e'w

2 l‘ ) ' . ’ . . . \’ ! Y
‘therefore, vitiated. . . ... | -

- : ‘.k_‘ ‘.', - , ) r/{ - . ‘ ‘ - N TR
oot e . ¢ ) . .
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the application so far ‘as the adverse remarks -Of . - .
‘1985 are concerned and direct the respoimdents that: = = 7
R , - ._\\" ) :l\ | [ ‘ ‘ . ‘- N i-' ' B i H 'I.." :‘: .: - . . . .
.dll the remarks of 1985 compunicated to- the ‘applicant -
) . i - . ) B o B to . ) 5 R . S
© vide Memorandum dated 11.2.86 (Annexure-N) be set
‘-aside:and‘expunged. ' d o
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-14, ' 4 'So far as the qﬁher';eliefflrega;dingm b

. Eaking actidn-againsthRespondent‘Qo.3 is'concernédx“y
[ L ' . N . . .

R I flno that for the followmng reasons the de01510n;\g

net téjtake'any actign.againét RésPondent NO.B,ief o
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bad in law. - o e N

. = 4
~ . " s, / . 4 - .

. - A N L « 7 el o~
1 - “ .

e LT (i}“ﬂAs pointee out above, the Inqu1ry~ e

4 . Officer's report:as. acceoted by the.. R
’-ﬁ L Uovernman: was. wrltten w1thout examlnlng
S - {\, _one of the’ main witnesses Miss..Chira
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N L ' Aggarwal on the tenuous ground. that’ R
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. (11) The respondents themselves have, conceded
: . -+ . in-para 16" of ‘their counter affidavit - B
et e dated 25th November,: 1986 that "with" a‘view
o e to ‘creating an healthy atmosphere and o)
T ' .. conducive to efficient funcLlonLng .of the
o .o Unity It was'’decided to shift Shri.. .. . -
A “ ..Upadhyay from Rajandra Place to Shram.f N
Lo Shakti Bhavan." This shows.that Shri . = .
. N Upadhyay was generating an unhealthy T Y

atmosplere in the Out“lylng offlce at &-;xx
RaJendra place.

. (iil) No ‘self respecting lcdy in the tradltlons ‘
.+ . of our country will level a false charge N
e T _Of molestation of her person nerely to.
:implicate her superior officer. The -
applicant's proceedlng on medical leave .
. immediatély after the: date of the allegec .
. . 7 .. -incident and the conduct -of hr husband .in .}
‘ Y pursuing the matter with the highest levél
’ _oerslstently shows that there ‘could & some/
substance and truth in ‘the allewatlons of

-

7 -

x the aopllcant.._,g‘_'_ g4~> . t
) (aw) \Expunctlon of the. adverse remarks about
v ‘tamperln; of attendance reglcter as.re=" :
o s+ ... cordéd by Shri- Upachyay, ' summarily w1th—. N
! 0 out the assistance of a,hand writing —~ .

expert as redquested for’ by - the appllcdnt

: - 'shows that 'Shri Upadhyay Was totally on . -

T - -7 the defeénsive and his .complaint that the -
' ‘ . ‘tampering of attendance reglster was'done’

- by. the- apolicant hefself was baseéless.and

. .. - .the appllcant s/plea that the tamperlng -

‘.~ 7. .. could have been done; by or with the - e

connivance of respondent 4 cannot De h' .

, fdlsnisseo. : " SRS o

T () The expunctlon of all the adverse remarks’
, . . recorded by shri Upadhyay on. the applicant'

.. 'l repeated assertion.that these ‘remarks. were
. ',.motlvatec.hecause she had been pursulng

I .. her-complaint of her.being molested by .’

“»~ 7 Shri Upadhyay shows that her allejatlons.‘

R \ .} -cannot entlrely be ke 1d to e baseless.‘j
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~who according to the respondents has haen»appoiﬁted\

remarks of 1985 and directions to the respondents

. to initiéte a dé;hQVO‘inquiry into the allegations -
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:by the“sémeJJbintrﬁirectdf”of Eﬁplo&mept Exchéngés'
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,tb iOOK iﬁté}ﬁhéféﬁérgeé letelled'teriss Chitré[‘ (
Aégg;rwgl;“ All\Witnessesﬁincludiég\Misé'éﬁitré o B
Agéatwal‘sﬁoﬁld beigxé&ined\aﬁd thgtreépéhééntst
:éhdéld~téke éPQEOpriaté:attioh.hiséd'on the‘iﬁqui;y; |
16.. .- fih finé;/thé apblicati&n‘ié allbwédﬁto ‘
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the extent of expunction of the impugned adverse’
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“of the applicgnt about ‘the 1ncident of 21.11. 1983 -on

Wt ‘ Ahmc( e

'thé lines indicated_above., Lhe 1nqu1ry conducted

- Fy

‘ and the decision of the,respondénts thereon&should'_

N

[

'be taken as far as possible within a:oeriod of 4 months

\

from the date of communication of this order. -
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