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DATE OF DECISION 30.^1988

Smt. Ila Chowdharv Petitioner (App i icant)

V

-Hb Shri G.D. Gupta .Advocate for ^he Petitionercs)
(Applicant)

CORAM :

The Hon'bie Mr.

Versus

Union of India rep, by M/g
Labour & Others

KG Mittal for R.l 5c R.2
Mr. D.D. Chaufla for R.3.

_Respondent (s)

.Advocate for the Responaeut(s)

S.P. Mukerji - Vice Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement?'̂ "!
I

2. To be referred to the Reporter or not?^^^

3. Whether their Lordships wish to see the fair copy of the JudgementV

4. Whether it needs to be circulated to other Benches of the Tribiinal? ^t/3
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CENTR AL ' ADnifJ PSTR AT lUE TR IBUNAb
. PRIWCIPAL BENCH . '

N£U DELHI • . "V

Dated the thirtieth day of I^vember
One thousand, nine hundred and eighty-eight.

Rresent • ' ' . • •

,• Hon *ble Shri -S P flukerji, Vice ,Chairman ' '

. OR IG INAL- APPLIC AT I"Q N IM P 672/86 " '
"Srat Ila Choudhary .

:~\Js- " .

1 .Union of India, Pl/o Labour '
(Oeptt. of, Director General.,
Employment & Training)
iMeu'i. De Ih.i - - . .

- ' s. • " ' ! _

2 Director General. ' '
Employment '1 Training
ministry of Labour
Government of. India
Neu.Delhi >

3 Shri TN Upadhyay", S.S.Q.I,
Deptt.. of Director General
Employments & Training , ' ,
riinistry of Labour,
Govt.-of India, Neu) .Delhi

4 The-Deputy Secretary to, '
• the Government of India ,,

Ministry of Labour, Deptt. of
Director^ General
Employment &.Training ; ^
Neu Delhi

PTr GD Gupta.'

, 1% KC rtittal ' • , y

(% , dD Chaufla " • ' , - • '

'.ORDER

Applicant

-) : ,
^ -

•)' •

Respondents

Couns'el^ of. Applicant,

: Counsel of .Respondent
• • ' No. 1 & 2

: Counsel of Respondent
. . > \ No.3'^. •

Hon^ble Shri SP Muker.ji, -Vice Chairman

.The,applicant'uho has been uorking as Cdmmarcral

Arti.st under the Directorate General 'of;' Employment •

.Training'of the .Ministry of Labour has,moved"this
•/
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••:v^.' A'•

'A I/-'. •
'V.

' ' -/ /' •''"' •: '' •' ;•/
,':i -.' "•• ' ''v, I

.,. • •-•, application dated 2'7th August, ,'1986 .praying^,tha\ , ' ,:
>•",' '• • •'—• ^ ' ' \ • . , '• • " '•' • '
• • • •• , . : - '/".v. '.•,. • ,, . • ~-Z- .r- ; •' i.' J , , 1

i .' y the order' dated *28,.T.1,985 trahsf-eririg ,her, to -the', , ' \ ^ •• ' ; ,
f • 1 'V.- ,:;.-f •, • .

•V ^ -r. -V - • ->• , ' • - ,v- .•••- ,• 'v'
, - Central Jnstitute 'for ;Re,s.earch ,&'Training xn , • • '

r ,, ^ - empioym,eht • sery ice, should,',be s,et/asXde or, in .the ' ' ", P,^
j:"' v', .>'/•- • v./' 'v :V.^^ '̂̂ •

,• alternative she'should be g iu en deput at ion alloiliance. . .•

She has also prayed that' the'adverse'remarks'• V • ,

communicated to he-r vide Memo dated'11.th February;,'

; 1985 ^uhich-were, it Dnjed doun; l^y a" f urthei? ' Plemo, ... V; • ; \

> .dat ed' 5tri August' ,; 1-9^85^ should also'̂ be set aside /;.' <

as violatlve of Articles 14 .and ;16 of 'the'. .ConstTtution'

' •of •'india, and ;the,' ot her adverse r emarks • st iIT •" ,,

retained should be expunged. Fin.ally, she ha|J/t> .,

prayed, t,hat the Resppnderits IMo'.l. & 2- should be •
; y; : -//. • -• \ >; •; '•

directed to take, action or. initiate departmental-

proceedings' against Respondent iMp.3,. Shri T N,-;

-,Upadhyay. on the basis of' her complaint. During"

. , the pendency o-f the application,, the learned ; i

' •' counsel for the Respondent N,o»1 & 2, Sl^iri- I'littal ..

'• si:at.Bd' on- 29 .4.88',, that the ,,impugned^ order of.: ,
^dated 28.1 .66 V

'• transfer/had been' c,ancelled\and the relief ;,claimed ,
^ •' /. • • ^

• -'-in^T'espect- of that "otder ,did not survdye,. \J,h,e , ; • -
•• • • f . ' ^ I " \ - , I ' , ' ' ^ ^ ' 1

•: 'learned'counsel for ^t.he :applicant-.als~d '̂.did xHot.^ C ,,
• .V • - • .-' '' -I • , S' X '''O"

' . '.V, .d •; ' ^ ,' •/ / ?;
. press -for this 'r,ei;ief' any more. Accdrdingly, i , ' • ^ i.

A .( '
• \

'l I

/; r-'.v

V

\ ,

1- " 7

/' ' y I

•; 1 •

;• V thisv'judgement is related .to the .other remaining. ,
• ''I'.v"" ' r- 7

' , reliefs regarding' adve,^rs:e.-remarks and, actiign. - • - •,

y, ^

^ •' • against Respondent No.3. The, brief facts; of the ;

r'- ^',1'^ .' •- -• V- ^ j

/

' ' • " •' -S/-, • • , •
'' / T .-'w v.w . • v; • ^ V ^ , • A , V • V

•-V' ••, . \.V.- : . . ;J y -' }\ , ' . -\ ' . '• • • ' '• 'v;. ,
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case are as rollous.

. 2 The applicant' uas , directly recruited- as "

Technical Assistant (Graphic,) under the ^Rinistry '•

of Labour'on '21st January, 1972 a'nd uas transferred- >

- in. 19,73, as Commercia-l Artist to. the Uocational. Guidanc'^, '•

, ^ \ -! • •at^ Rajendra Place',
' Aptitude, Testing ' UhitV (UGAT) , located/_several"\, . /

\ -

kilometres auay from the Shram Shakti Bhavan

, 'where the Ministry and the DG, E&T of.f,ice are housed,. • -x .

According to-the applicant,, Respondent No. 3, -

Shri ,Upadhyay-had ..the habit of teasing _women working' '•

. ' under him. He had once teased' PTrs. Lakra ' uhb was ' ^ \

' uorksing under hirri as 'Junior Investigator. He had

' ; also teased' (Irs Prerii Lata Bharadii/aj, uho- was wof,king,^

, \ as Senior Scientific Assistant., She had-*complained'

' , about it, to Qr BasuJoint Direct or. Since -

' > , Shri Upadhyay had tried to tease the applicant, she,

• along,'with r-lrs. 'Bhardwaj went to .5h^i~ Rumel^ S-ingh. an,d ,

' , complained, against Shri^ Upadhyay.; They were told

' ' . ' V ' . ' - '• ^. an/- ,
^ : that since Shri Upadhyay ;was^influential p̂erson ,•

it would be better if they aiorded him and t.qok: care ' - ' .

: ' • that they did not go to Shri Upadhyay, alone, the, . >

, , ' ' instant application is in relation tp the alleged . .

. happenings on .21st No\/ember, T9B3.. .- According to,~~

' ~ the applicant, she wanted tp leaue off,ice on

, i9th •November', 1983 early at 4.00 P-M and gave the - . >

- leave application to .Shri--Upadhyay seeking,,;permissipn'

to •leave o.ffice one hour earlier.- -^he.jhad asked' _. - - \
,e

N- •'

-- •

'for half, a day casua'l'.leave 1 On the.^next working

. /
V ,
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-1,

- /.•: 'r^r •,; /

?; • Vccording td^t•he,^applicahi:•;.she':.:
V,/-"^:'• • V'^

-signed -th'e a^ttendarice, 'register' and';..started'̂ uiorf^ing''. . . V

/ 1 -->-a*h''hor Hq^oL' • r«>^ j_• m •' iV ' — •

V.

h V

V ,.
i / :

, -at -her a^sk. ; -AfterWometime,' Shri' Upadhyay ca.ij;ed ;

her: in- ,his Cabin- and •,asked the appricant to ,sign "

thei attenda^nce register for '19.11,.85 irt'the .polunin

of departure timeV;-'The. applicant', uent-on to nar-tate-,; k . 'A
I.;- -.. . -V'

. ' - .

s

-

the subsequent, happenings, as foilous..'- ;• —w w,. w - • ia.1 ly ^ ao- I U J.XUUJC>.*-, ,/. ' I ' .. -- ^
' I- * ' • ' •' " ' • '. i k-r '

- ^ i I ' - • • '~N' ' - • ^ ' ' • / V '' . • , . S' Y . V '• L' . ./ , , "" 1- ,j '/ ' \ i
^ , -• "Uhe'n, she uas eoming;but'df, the- cabin of ^

• ' .Shri'Upkdhyay,, he'called'her., bac'k .and'-told
, to take the'seat_ since. he uants to, discuss f ^ • V 'x

• ' ' e'ert^n-, matters Vitih her . Since- the' petitione'r/^ V- / J
•. \ applicant uas^-hesitating to sit a'lon.e in his •.' • •' -

" ' • c'abin-,' he'i .asked the applic,ant •uhy' she. was ' ' -
'i . .^hesitatin'g^ in sitting, iri; his room apd further v ' '• - " '

. ,, said i"/KYA MAI:I\I .aAQ-i'lASH HOON.+-, OQOSERE-^OFFldERS.
: , KE-SATH GULCHHARRt^UDATE^ HQ OR, HAI^ARE TlflE- - ' - (

• TER SAT'I..BANT£ The app'lLcai^t in reply " -
. . • 1told Sh'ri Upadhyay that' he should be' ashafied "-I ^

... and he should not t.alk yith .her;'lady'colleagues ., • -
• in the said ' language,The, language.jus.ed 'by. , • _ "

him !is-,,filth,/., He should learn ta behave'.uith • .'S
, ^the .uomen colleagues..- . Aft er saying this th.e' r i •

- applicant immedlate'ly,;left the^>e.at / but .-beVore''' '' V,;
•she'could open.'the\-dp'or 'pf.,t'h-e Cab,in, SH. Upadhyay' - '
caught hold, the arm's p~f 'the" applicant. andutried ^

' -to 'molles^ her..-,' 'She .impiedia.tely-.'pushed him" and - ,
came' out^'of the room 'crying aqd,'shbuting.v"

- ' Shri Upadhyay fo'llqued the applicant/and -asked'. '•
, her, that; :uith' uhose .permission- she ^h'ad '̂Gbme put' , .>•
.'frbm his. Cabin. , She could' hot come out^ of^his' -
Cabin uit.hout tak-ing.; his-^permission" and started' -:V

• speaking filthy' and-v/ulgar language.,-.Tha'applic^nt;
^ ,- became. so.;'much, frigh'tened.'that she fainted-.b'e'fore \ '
5^ ,the staff-, meiTibers* •-Micsi 'A'sha ,Rcini,, 3uniot

Computer , arid •j'^liss'Ch,itra Aggarual'Pshychologist .= -:•.
"Miss 'Chitra Agarua! took- her ,ln' her" Cabin "an'd' , j.

\ tried to, bring.. the 'applican't in," cohs"c.iousness;V- r;, v
, ' miss Aggar.ual had a'lsb ^calle'rf the other'"^^staf'f-

' -' . members-''and^had -^asked the- helpj't o ';bring the "
.i. •;• applican^t; in coDs'cibusn'es's; '.The staff, members ' ' /,
•• ,,;took -the, appiicapt',.-in the other room-and'w.heh;~sthe.'

'#

: { I• applican.t' reached home, she' uag"" feelingcv/e.ry •, ,
; sick and^'frightehecJ.:" \ •'̂ •••3- v

•The applicant *.s .hVsbarid.irid. took: her to it'he "^hief -Pledicai' -•"

'.Officer, and: on',-She bas.is\of-it;heXiTiedical,t:'ertifi
' ••" ' •• ^ ^ •. .-'iV ' - •• •'

,"the .applicant,. s'ent."her';le,eve', a'pplicat,ion. for .3' days' .s'.T'
-1 - -•X ,A ' . '• •• ' '

-v(22hdtp 24t h.)'»Oh,\the 2-2hd';. Nby ember-, 83 ' the 'a'pplica'nt's "hustian'c
' ^ . -, ' ' > : ' . - • ^ ^

f- 'f'-'- ,L, : 1., 1. ^' A ' ' . \ ,

' , ••' • 's
:"r-. / . , •'-.- . -/

• . ' - • ; - ^ - • . - / . - -t

' • . ./ ' ^ >."• . M-- • '•- --• - •- -> '• - •-• '•• - i . .-5 ; •-• /
'' x->' \ S - J v ^

•<. -••• •- • •• ' ' ;A . •• • I

,v, ^ ^ •'i '""A • • , —y •'- " • -X

J: N •'̂ ,1 'v' l;. .r--;r\. "v'̂
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,••• '-;^va••-.•"v''-'-i'
.:, r met^ the ,Director . General-land;, riarra'ted the •uhol'e;

.>!'( '.y'-• f ••••' ''-v,- '
• ^ ;' ••• i/ ^ V:,.' , ihp'ideht a^d reqaested/ hira inviestigate ihtoV' >

'/ . ,., . .r'the •matter; Since no action uas t.aken, the -

: r

I '" V

applicant represented to ,the DirectoTwGener.ai '

..uide^ her representation •dated T3,12^1 983-.at

Ai^nexure—C. The, Director G.eneral thereupon--

appointed the, Additidnaf,;Director Shii, Umakant, feo\.

t^b inv-estigate in't a,, the. 'matter. • Shri Raa m'̂ t ,t;heV ' ,i

applicant and >told her that Shri- OpadhyaY, had' ;

. filed a counter' complaint-^that" the''a[D,plicahtVhad ' ;

ta'oPBred ,ijith'! the ; attendance register: concerning"' ^ /

her' hal/f ,day,cas^ijai leave, on the- 19th^Nov>ember, SS'.:'' •. .

^ T;he\appliG^ht tja's'sUrprisad to. see/that the,'. • ,,i
\ ' - ' f; , ^ , • . r~ '

attendance\register had been tampered': uith and' ' '

•she\ made,'a'.datailed''representation stating thkt ' ' - '
1 " , " • ./ f. , •• ) tX ' , . 'V • '• ; •• + y'' .

"t^a tampering was done, liii'th ^/ulter idr'-mot i'ua.'<by•:

Shri Upadhyay: and requasted that an;,'hand-uriting -expert'

should be called in •For • determining who had done^ \
- ; -; . •••. /- f: • • . .V \

t h^e-tam'paring On-,the . 2?th ,December,, "1,'983j the,' ;'''" •

applicant ga'u.e'completa .details" of t|ie.'alleged^
1

\ ^ ^ A ^1

A / - )

, incident" of-'2-il-V1T'.1983 to/Shri' Rao.., A' copy-,of tiie''

I • , •
I

, ' •- ' f'

A-.
V

( .< '

• '

"• /

vf • '/V '-l

detailed letter is-at ' Annexure-O. ^A'cpording',to the -,\ , ' ,

V • Vapplicant, 'Shri-Rao'.met ,.!ttiia,r and tried ,to" press'urise -."• -/ ' >-,•
j •; fuv;

1' her .for >uitHdr,aQing, the complaint, ^biJt.stine applicant", ' .. , / ,1

' ;- (raf^use'd ,tb,-; uithcirau. the complaint. , She was- determinad, • r'i-,

", , ' '•.->• '
. .:th$t Shri Upadh^/ay- should "be .taught a.i'lessdn/. ot^^h . V'

j- ' wise:,; no Vuioman-colTle'ague wil,! . beosay e'^ in the Unit •

:'vf. ,"' ^bf A'.'P.X,,. o,f"^^ D-iG-'.E ,T/"'T:he 'ap.pil^cant' raquested
/• :^V"' - •'/ C .c-v-.> .'/V V / '<

-••./X: ;\. ' • " f' . V-A'2''-->•' V'' 7 " ,\ '' 7
,7^ V.^"' ^ ••• ^ ^ ^

. > "1'' • , - V .'I,; 7'n •' ,'
-J->.')';• . ;<"j, "7. •'''

;>'v : -.7-7^, V;'"'- - •' •."•
• ::'i- .
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' the pirector/oo-30.T2.19a'3' to chang'e her reporting' '
. Shri Upadhyay ; ' . - _ • ' -

officer^for Confidential' Reports to a/oid further ^̂
. ' ' • , - ' / . ,

• "complications. , Qa 31 .1 .1984 ' she sent, a ' reminder ; . ; ,-

to the •Dir ecto'r General requesting him to take the '

""^tter seriously, but unfortunately no action uas

taken by him. Thereupon, the applicant represented,

to the Secretary, Plinistry of' Labour on 2,3.1984

narrating the whole episode. / No reply to this representatior

' too uas received by the app,licant, on the other hand',

•7*3i84 she. uas' communicated adv/erse remarks

f^^de in her Confidential; Reports by Respondent No.3 . '

Shri Upadhyay for the year;.1983. One of, the adverse

• remarks uas regarding the tampering, of the. attendance

register. The applicant gave a detailed representation-

- . on 2.4.84 requesting inter-alia for getting the ^*

dpinion of the hand-uriting expert in respect of the ' >

tampering. The adverse remarks regarding tampering

uas expunged by the Departm'eht vide, their flemorandum

, ' dated, 20th 3uly, 1984. On the other remarks uhich

. were not expunged, she gave further representation . /

on 9',8,84. pointing put that the adverse remarks " , ^

regarding tampering- of attendance register uas .

. expunged even uithout"consulting a hand-uriting .•

; expert as requested by her as it uas- feared that, "

the hand-uriting..e.xpoert might confirm'her allegation

• that th'a tampering uas not done by Ker, but the,

' Respoi^ecitS himself. The; other'adverse'remarks of-1983 uere',

• .. also:, expunged by, the Departi.ment v/ide their order

..7
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dated 18th September, 1984. It may be mentioned

at this stage that throughout her representations

against the adverse remarks she had repeatedly

mentioned the incident, of 21st November, 1983,.

that the rep.orting officer. Respondent No,3

misbehaved uith her.

3 Parallel to her representations against the

# ' , adverse remarks of 1983 recorded by Respondent Np.'3

^ uhich uere expunged, the applicant has been pursuing
the question of conducting an inquiry into the

arreident of 21st November , •1983 .uith the Director

General and Secretary of ithe (Ministry. She reminded

the Secretary on 11th Flay, 1984 indicating that

being an influential person, nobody uas prepared

to take action against Shri Upadhyay. ' She moved

the Director General on 14th May, 1984 enclosing a

copy of her representation to the Secretary dated

11th I'lay^' 1984-for. conducting a fuli-fleged and

prpper inquiry by an independent and impartial

into
senior officer of the f'linistry . the incident of

21 .11 .1983^ but in vain. The applicant 's husband in
j ' '

desperation wrote to the Prime Hinister of India

on 22.2.1985 requesting him to intervene the

• . , matter for giving justice to the uom,en staff.

He sent reminders on 6.4.1985, 22.4.1985 and 7.1.1986,

On -1 7.1 .1986 the Prime f-linister 's Office informed ,

" , ' ^ • .,.8-
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\ • . .

him. that the matter uas being for warded to. the

Ministry of Labour. The husband of the •applicant

met the Labour l^inister thrice between 3anuary and'

February, 1984. Instead of giv.ina sny redressal
IV ' ^

the impugned order dated 26.1-.1966 uas passed

transfering her to the Central Institute for Research

and Training. She did not get the order as she was

on medical leaue. According to her. the transfer

order was passed to get rid of.her so that inquiry

into the alleged misconduct of Shri Upadhyay ,tJas •

not proceeded with.

4 On 11.2.'1986, the applicant was communicated another^,'
dose of

adverse remarks for the year 1985, but this time

the Reporting Officer was one Shri RD Shriuastava,

According to the ap'plicant Shri Shriuastaua gave her
• . , • • '

adverse remarks at th'e.instance • of Respondent No.3

•It friay' "be noted that .her confidential report for
-

the year 1984 was without any adverse remarks when

the Reporting Officer uas one Shri SC ,Lal and

Shri, Shrivastava was only a Reviewing Officer. . In

- • 1986 also there uas no adverse remark when

Dr.-Rumel Singh uas th,e Reporting Officer and-

Shri Shrivastava was the Reviewing Officer. The.

applicant.further urges that during 1985 no uork

uas assigned by Shri Shrivastava to the applicant

and therefore, Shri Shrivastava was not entitled to

• • . ' give any adverse remarks in that year. On the

' 'other h.and, she did work mostly of~ Dr Rumel Singh/

• • , ' - ^^ ^ " • •• - . _. •• ..9

\
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Shri BK Papneja and Shri SC Lai and none of them

had giuen adverse remarks to her at any stage.

On her representation a part of ttie' adverse

remarks of 1985 uas expunged. She alleges that the

adverse remarks of 19B5 uere like the adverse -

remarks of 1984 tKe result of malafides.

•5 Respondents 1 i^'2 as also Respondent i\)o,3

have denied the allegations of malafides so far

as the adverse remarks are concerned. In respect

of the inquiry^ Respondents No.1 & 2 have stated

that an inquiry uas conducted by the Additional

Director of Employment Exchanges and it uas found •

that the allegations of the applicant against

Shri Upadhyay uere baseless. They have, houever,

stated that she uent oh leave from 22 to 24,11,1983

% and that" uith a 'vieu to create an healthy admosphere

and conducive efficient functioning of the Unit^

it uas decided to' shift Shri Upadhyay from

Rajendra Place to Shrem Shakti Bhavan". They further

stated that Shri RD Shrivastava uas authorised to
' '{

urite-Confidential Report of 1985, In the rejoinder •

the applicant has re-emphasised that the adverse

remarks of 1985 uere uritten by Shri Shrivastava

under the' influence of ' Respondent No,3, Shri Upadhyay.
/

She has challenged the contention of the respondents

that the adverse remarks of Shri Upad.hyay uere

expunged on compassionate, ground and not on merit.

.. .10
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She has further argued that the inqpiry conducted

by Shri Rao uas only a eye uash as [^iss Chitra,

, ,, Aggarual uho uas an eye uitness to the incident ^

or 21 .11 .1983 uas admittedly •not examined-. The

applicant reiterated that Shri'RD Shriv/ast.ava had

^ not assigned a single item of uork to her during

T985 during uh.ich year h.e remained on ex-^India- .

~ leave fora period of 3 to 4 months. He has

^ ^ brought out the, similarity of the expunged adverse.,

remarks ftor 1963 given to her by-Respondent, No.3

snd the adverse remarks given by Shri Shrivastava

for 1985.under the influence of Respondent Nd.3.

She has a^so .brought out photoi-rc:opies ; of^the' '
/

Press Report uhich had come out regarding the

incident of 21 .11 .1983 in the Blitz, and, the .Statesman.

She has also appended a representation dated

, 10,4.1987 filed by f'liss Chitra Aggarual (.Annexure' A2)

to her rejoinder dated 21 .5.1987 in uhich '

; • _ Niss Aggarual has indicated that,she'was an eye
.1 . ' " ^ ^

uitness to the incident and-:referred to other ~ '

incidents of mis-behaviour of male officers of

the VGAPT located at.'Raj^ndra Place' uith the'

,femal-e officials uorking there. The applicant

has also appended uith the same re-joinder another

, appeal o,f Pliss Chitra Aggarual d,ated ,5.5,.1987 ;

(^nnexure-A3 ) r efeirimg to the. indecent.,getures^ of

, Shri RD-Shpivastava to-her. The Resppndents 1 & 2

•sir,;
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in the ^supplementary reply Goncercied that fliss Chitra

Agg'arual could "not'bes examined by-the InquiryOffic.er

regarding the mis-behaviour, of Shr.i Upadf^yay because

she uas on medical leave at Kanpur dur-ing the 'period,

when the inquiry uas conducted. It has also been

stated that- in Way, T9&7 a Joint Director of ' ' -.

Employment-Exchanges uas appointed to look into

^ . the, charges of Miss Chitra Aggar.uial: about the' '

mis-behaviour of male members including Shri RD

.Shrivastava touards her. •

.6 , . I have heard the arguments of the learned

counsel of all the parties and gone^ through the

documents carefull-y. The, learned counsel for the

BespondentvWo '3 raised a preliminary objection t,tHat '

the Tribunal, has no jurisdiction to grant the relief

claimed by the,applicant so' far. as taking, action

or disciplinary proceedings, against -Respond,ent .Wo-,3

•Shri Upadhyay is' concerned i, According , to the learned '

counsel initiating disciplinary proceedings against

Rs'spondent No,3 for alleged mis-conduct uith the

applicant has nothing to do uith the service conditions.

of the applicant and the relief sought cannot be

said to have any characteristics ,Q,f,the .redressal of '̂•
\ ' \ . : grievance . .

the applicant., In "this-regard' my attention has
fir _ ' , • ^ .

been draun to the ruling of the Principal-Bengh in

'OA. 414/1987 in .uhich judgement uas pronounced on

• ••12

( .
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14.7.1987. The' relevant extracts from that

judgement are as follous.

"The applicant prays that disciplinary
action should be initiated against the
respondent No.7 and he may be called as
a prosecution uitness. An identical
relief uas claimed in OA 840/86 and ue

.rejected that application. No public
servant has a right to' compel the
respondents to take proceedings against
another public servant and to call him as
a prosecution uitness in those proceedings,"

The learned counsel for the applicant contended

that the circumstances of that case are entirely

different from those of the extant case. In that
/

case the applicant uas not personally aggrieved '

by Respondent No.7 whereas in the instant case

Respondent No,3 has been alleged to have mis-behaved

uith the applicant and outraged her modesty. . -

7 ' After giving most anxious thoughts to the

irival contentions of the parties I have come to the

conclusion that the ruling in the above case cannot

be applied in the instant case before us. In the

instant case, the applicant and her husband had

been,repeatedly representing , to the Director General,'

Secretary of the Ministry, the Minister of Uabour

and even to the Prime f'linister that - the inquir y

should be conducted into the alleged mis-behaviour

of Respondent .iMo.3 and action taken against him

so that the women staff in the U.G, Unit which was

located about 8 Kms. away from the main office at ,

Shram ^hakti Bhavan could work with a sense of

security, self respect and without fear of their

, modesty being outraged. It is not very long ago

..13,
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/ that tte • women, of this country thro,u^h enlighten^

education anil sxnomic necessity have cbme^out. and' ~ "

• •' started working side by ride with tie menfolk in

Governre nt .and, other cf fices. in; tfe -urban areas,. ^ -

The need of ensuring the minimura ieVel of decency--"

and modesty in the working condition for them is ' '

as important if not more, as, is the need, that the ' '

staff should be provided with at lea&t the minimum

.of decent .and civilised v/orking coMitipris of

reasonaale physical comfort and healthy atmosphere.''

Providing a-certain level of he a1thy and comfbrtable t

working atmosphere has to be a.,condition, of ..service

• • , _ 5

to which every employer more so the Government as a

- • " • • ' itu'
model employer is committed. Violation, of a.'minimum -

level of ,working cpnditi. on, , to my mind' is a grievance

relatable "to a Condition of service which falls within

the definitionof service matters as given in Sub~- -

clause (q) of Clause-.3 ,of ,the Acaministratisve Tribunals

•'Act,of 1985.,• _ ' ; .

8;.- ,Tlie next cp estion is wfe ther the. application
/ • , • -

seeking action against Respondent-No. 3 on .the alleged- •'

mis-behaviqui: can be brought within the contsnplation , ,

of Section 19 pf the. Adniinis'trative Tribunals ^^t.'

According to this-section , "a person' aggrieved.-by any

order pertaining to any raatter within' the jurisidiction'

., I
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.of th2 Tribunal may make m application to the

Tribunal fir the redressal of his grievance"-,' There '
' J' • ' , • ' • , • ^ , _ , ' • ; ^

. _ can be no doubt In any body's mind that the applicant/

' ' . "t " '

I, a female ef.aployee can. be held to have, been direly .

aggrieved if her ^perior'officer durirg working hours

•calls her to his Cabin, uses vulgar language and'

touches her person with ulterior overtones. The

Government is 0|bliged to ensure safety, of t^ modesty

of its women employees~which the^ can claim as of right

. " ' - and take action against anyone v/ho crosses tl® limits

of decency in his official relationship vrith <.v

female employee in the office premises and thus i

violates that'rights The- applicant .is aggrieved

by the assault of her right to have working conditions ^

' vjhen her, modesty will remain in^±>late by her superiors.,

9, The further point to be decided is whether

there is any. order or decision of tiie Government by.which

tine applicant can be held , to' have, been aggrieved." In

the instart case the applicant" had represented, to the

•• respondents "that action against Respondent No",3,who had

, , ' allegedly outraged her modesty and mis-behaved ,v/ith her

f should te taken'i Accepting her representation the

; respondents had eppointed an Inquiry Officer. The

Inquiry Officer" a<inittedly did not \exa:mihe the 'eye ~ •

••a;-:- V „ , .'-v./'"
» , • , «»15
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witness Miss Chitra Aggarwal ard dismissed the'

allegation as baseless, '^he respondents accepted

the inquiry report and on the basis of tte report •

np action v/as initiated against Respondent No. 3,'

The.decision to accept the inquiry report which was

prepared without examining the eye witness to the

alleged mis-behaviour \d.th a female member of the

staff in the Cabin of Respondent No. 3, can reason^

ably be held to be a decision of respondents by ~

which tire applicant can feel justifiably aggrieved.

10. ' The last point to be decided on tire pre- . .

liminary objection is whether initiating disciplinary

proceedings or taking action against Respondent No,3

can be held to be a redressal of the applicant's

grievance, i have,no'hesitation in answering this

issue in tte af fi. rmative. Redressal'can be in various,

forms. It can -be in monetary terms where the aggrieved

can .'be compensated monetarily/ it can be in tbe form

of status where the aggrieved can be' reinstated or

promoted. The redressal can also be retributive and

preventive so that viol atioii of - £emale modesty in

office premises in tfe cd urse of duty is visited with

punishrtent and future violation is deterred. In the^^

instant case, to my niitd it is in tte form of retri-

bution and prevention v^here the female person, who has

• \ , \ \ "V ...16 .
V-.
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, 'been aggrieved" by. the misbehaviour; of .another ,

^\ . :

person fe.els satisfied and gets her honour re- .

deemed if/the violator of her modesty is/punished

and futur:e violators are deterred by such punish-'

ment. By not taking any action against respondent

No. 3- on the basis of an incomplete inquiry report# '
I j • • ^ -

the respondents Unwittingly, become an- accomplice

to t}-e violation and'have deprived tte applicant ,

the opportunity of- atleast partially redeeming

her status as a^ self - respecting, v/oraan staff xfhose

modesty cannot be violated except ^4. th dire con-

sequences to the violator.- Further, once ah

inquiry into the .allegations made-by the applic^t.

is initiated by the respondert s it hai^-to be-brought

to its, logical and quasi-judicial conclusion'.and

becomes liable to judicial review. Any conclusion

without follov/ing the minimum standards' of -quasi- -

judicial prodeedings and putting the applicant in

a.false light woiiLd be arbitrary and violative of -

• Articles 14 and 16 of the Constitution of India.. T"

The :Inquiry Officer by not examining, the eye witness/

Miss Chitra Aggarwal oh tte plea that ste Was on' ,

-medical leave 'at Kanpur has fallen for short of.."his •

judicial obligations. The respondents by accepting

the ...finding of- tte Inquiry. Officer based on im- . '

, ''perfect procedure- and . incomplete evidence "and coming

to, the conclusion tha:t -the 'apolicant's allegations

against ,Shrl .Upadhyay were basele'ss and iralse and \'

•i• > '• . , i ' , ' . - , - • • •
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tY not taking action against him^can te said to have
/

gone against the provisions of tl"e- Constitution '

and given sufficient cause to the applicant# feel
X

justifiably aggrieved. Any other conclusion on

technical niceties will make the female'employees
I rx

in the contemporary state of socio-economic milieu

extremely

vulnerable and expose them to the unscrupulous, ele

ments in and out of office premises.

11, I, therefore, reject the preliminary object- ,

\ i

ions and find that in the peculiar circvimstances of

the case the reliefs- claimed by the applicant are

maintainable un3er the provisions of the Administrative

Tribunals ^ct of 19 85. - , '

12, So far as the relief of expunction ot the

remaining adverse remarks of "1985 is concerned it

V7ill be useful to read together the adverse remarks

of 1983 given by Respondent No,3 which were expunged

and the adverse remarks of 1935 given by Shri R.E.,

Shrivastava which under challenge. The adverse
fi- ,

remarks of 1933 given by Respondent 3 all of which

were expunged are as follows.

"(l) "Does the work satisfactor^-ly under
constant .supervision' and guidance.

' iC . _ - ...18 ;•
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•"' ; (2) "She .is prpne to be,ihiiiscipllned. •
•-• ^ V .-" ^•1 ' -' . vdieii tbe I'things 'are not in accpifdancev. ^ ;

• .' •',•'• -• 'with her''wishes." , \ • , •', ^--•'. '' ' _'•

/, '-( .. ; . :- ^ ' (3) "Her• relations v/ith fellow emploi^ees,,'
^ i- • • '̂ "• ' . •"/ • • is satisfactory'but; she -is •-prone'to'• - \ ;-; •

^ •',. challenge superiors.",.' •'• •

- ': ,•' " ;'. . . ~ • (4X;; "She. was., orally-reprimanded fo,r. •;; . , ':: ' •>
. . ,r . taivberina with the-^attendance feai.s'tfir" ;" '^tamperipg with the-^attendance register";"'

_•'/

- ^ \

•,v',' ' •' '' adverse, remarks of 1985 are''as ;'foric)ws.i-:' , '•

;; V ".(l) ."Not very' keen on learning"., v. V,•
. . . ' - , • . (2) "i^equires-prompting/-and . super vi sion . '

' ' • : '• Assumes responsibility onlY, when .
- r" '.it corrtes.,"'• •• ; > / •" , •

;! . - '• , • ' ' C3) • "ifot very';ahienable . to discipl^ine". '
- / • ,•• '•( 4) "Sees • the superior'.with sUs"oieion^

, >x'- '-.••.• ••• ..' • . ;• J - -

' '" •'- >.:•

f'

' A'\
- cr .. •

' u ' '

, \
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The adverse remarks of :L985, at^item No, 2 aSov4 were'' '

expunged'. ,. The, adverse remarks at items 3 -and. 4

" • - .V of 1985-ara^ similar to, adverse remarks at'item/2, ^

and. 3'of 1983 whic^ were''expunged .on iS. 9i84 cannot ,- \

• >be sustained for 'the year .1985 .when the applicant^ . ' -

• did hot s.arn'.any suchi/ad.verse remarks for< tW. year,. ' ' .

' . 1984, : The ,underlying similarity in the tone ^andv'̂ "'

texture, of the adverse''remarks ,of'1'983 ,and 19,sV'V , 'J

'• givers one the feeling'"that •the,..sh^dow,of t̂he .author ,
' • ' / ' ,, •' . , . • ' • I . • ' ' r i ' "s

•• ' of 1983-,adverse remkrks Csh,i, Upadhyay'fepond^ntv No.:3j-
• ''T, •' -flivyx. ' . .•' ' . ,^' I :.r \ , • - .. '• ' *' - •' " • |i

- w®®- on !the , author of the',adverse i:ernarks..6f 1'985' / '

•I (Shri K..D~.Shrivastava) ./: Therefore#,'.one cannot' , yj.,

^ dismiss,the applicant's airgiment'~ve,ry easily tlpiat:

: ; rN• /Respondent''No. 3 exercjised hi!s, infltienc,e 'on, Shri - . ' .f ;-.

yL i '., • ShrivastayaTiti-getting the .adverse'remarks, recorded. : '

'< ' • '••y" • I, . .!','. ' ' iq,'' r.

'• • •' '' •;--'. ' • '' ^ ' ' •' ., %L ^ • ''•- ''i '•
' • v., ' - ., • •. •:/ ,1 • •' •> V;.' •; • o'
' / •r\ • V: W; •' J l ••

-,4'
'S
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^ ,^^onsiderirrgthat. the applicant, Shri Upadhyay' ! ,; '

and Shri RD Shriysstaya v/ere working in the •

unit office with a number of feraale-staff -at a '

distance-from the main Office at Shram Shakti ' •

Bhavan. It may be worth noting that'Miss Chitra

Aggarwal subsequently complained against-Shri '• ' ,
RD Shrivastava also about similar misbehaviour

as has teen aileged...by the applicant against Shri .

Upadhyay and ;the Department has mounted an inquiry
' • . 11,

against Shri'Shrivastava also, - ,

12, Otherwise also, we do not' see muoh

credibility in Shri Shrivastava's impugned assess

ment on tiTe applicant's performance and nature.

'The 1983-.adverse remarks stand wholly expunged.

Tn 1984 Shri SC Lai VJas the Reporting Officer; and

Shri Srivastava was the, Reviewing Officer. Shri '

Lai had given a clean chit'to the applicant and

Shri Shrivastava had endorsed that, assessment. , If

Shri Srivastava honestly :^t that the applicant .

suEfered.from the shortcomings which"he ' recorded,

, <^•^1 wfiAC K tvx-vr Avcwkvv i
for the year 1935^^ te should not have agreed v/ith ' ^

^ V , \

• , the Reporting Officer Shri SC Lai'in 1984., Again,

in 1986 v.'hen her Reporting Officer ,was Sffri Riimel

Singh who . did. not give any'adverse remarks to her,'' /

,20 ,

^ I
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/ ,Shri RD Srivastava as•''Reviewing-, Officer agreed • >

>• -with' Shri Rumel Singh,. .It appears, strange, tfeat.

.,;• Shri Srivastava as, Reviewing-Officer in'198,4 .^and ' •

'• •1986 would have agreed with the Reporting Officers

. ,and- endorsed 'the clean chits given •,by ' them to '-the \ ;'.

applicant v,whereas'.in, betv/een in 3.985;-he shotild.

'' liu ^ ^ I 0 ' 1 >
have given adverse-remarks, about Tier basic traits \

' •' • .-•/•• •' •' ' .' ' • ' ^
, which canno.t-be held .fc -te changing from year,; to-' , , •

year. The: .credibility of ths adverse remarks'is,

'therefore, vitiated.

13. ' În the facts and circumstances.I^allow
the app.iicatioh so far as'the adverse remarks-of.. -

: ,i985 are ,cbncerned and direct the" resppment^s that . ••

•all the remarks of 198,5 communicated to , -the applicant '-

vide Memorandiam'dated 11.2.86 (Anhexure-N) be set

aside and expunged, - - •-

f-
V I

. -. 14,. ' ; Bo far as^tte other relief regarding, '
' ' ^1 • •' ' • " ' 'l

,• taking action, against Respondent No. 3 is •.concemed '"

, ^ I find that ,for the .following reasons the decision '

not to take' any action against Re.sponden-t No,3 ds ^

', . ' bad in. lav/. . . . ' • ^ . • ' ' ' . \

. ~ (iy- ;:As pointed out 'above/., the,,.inquiry
• , j • •- Officer's report'^ as. accepted by -the-;. -

, V-' • V Governnte It ..was-written wit-Hput. examining
/ . one. of tbe', main ..v/ltn.esses Miss'..^Chjir'•a,

•- . x' ' V' Aggarvjal oh the tenuous ground,, that''
' v. . ,. at -the time o:^ ihqui-iry ,she was. oh .medicals

' . •••'- leave\at Kanpur.^^, , T

-. '..,21..
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(ii) The resppridents :themselves haye ,> conceded
/ • ' • in para 16'of. their counter affidavit -

"i' • dated 25th November,.:'198'6. that "^with 4 v iev/;
> ' ' to creating an healthy atmosphere: anii' •' T

. . conducive to efficient fxinctlbnihg-of the
/Unity It, was decided to shift Shri... -- i ^ ••

, / ' " , •" ':Upadhyay from Raj§ndra Piace to Shram
• Shakti Bhavan." This shows,that Shri , ~ .

. , , . .. Upadhyay was generating an unhealthy
• ~ ' atmosptere in the out-lying, office at - V

• , Rajendra place. ., . .

^ ' (iii) No self respecting lady in the traditions.' '
, of our country will level a false charge

_ •. ; , ^ bf molestation of her person ne rely to\
.implicate her superior officer.' The. > ,

I . applicant's proceeding oh medical leave ''
immediately after tte' date of the alleged \ ,

' incident and the conduct of ha: husband in .
, , : . pursuing the matter with the,highest level,
..persistently shows , that ther6 could te sopie/

• ' . substance and truth .ia_the allegation's of,
. > / . • . \ . ..the applicant.

. ' (iv) Expunctiqn of the adverse remarks about
' tampering o.f attendance register as.~ re-'

; ..• corded, by Shri ^Upaahyay-/' sijmmariiy, vji^th-. L
\ ' . out the assistance of. a, hand'writing^. •

i / ' expert as requested for by the applicant ' •
.shows .that 'Shri Upadhyay .was totally on ; •

, .• •the vdefensive and his" compiaint that the
, .tampering'of attendance register'was'done'

by the applicant herself was baselessand -
. the applicant' s/plea ,,that the tapering-

; could have been done: by or with the \ .
• 7 connivance of respondent 4 cannot be \. '

. • . 'dismissed,- - ^

(v) ,, The expunction of all the- adverse remarks'
; . . recorded by Shri l^adhyay .on •thb ^plicant'

^ repeated assertion-.-tiiat these ^remarks were'
• .motivated is cause •she had been .pursuirig,-,

, . her-complaint of herbeing ;molested.by , •
• Shri Upadhyay shows that ter allegations

' . , ' ' ' , I . carmot entirely be ,te Id to te bfaseless. ^

• . 15. For the above rea'sons I, hold that,..the inquiry . ; •

. - ' "V ^ ^ i' ." •'
conducted by the Additional^Director Shri Umakaht Rao- '

suffers from' serious infirmity and' direct-that! a lEre's.h;, ;
f ' '' . ' • - ' ' • / ' ' * > 'i '.

'• y.i , ' ihquir];^ should .fee- condticted' into .the .incidents o;f

' 21111.1983 alleged by the applacaht-by 'pother'^senior ' '

• ' officer, ' preferably by an officer of the-..'Ministry' or . \

V-'-': 'V
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by the same Joint-Director of Employment Exch^ges

who according to the respondents has ts en-appointed

to look intp the charges levelled by Miss Chitra, •

Aggarwal, All" witnesses .including .Miss Chitra

Aggarwal should fee examined and the, respondents .

should take app'ropriate action ta sed on the inquiry ,

report.

16.- ' In fine; the application is allowed to "

, the extent of expunction of the- impugned adverse'

remarks of 1985 and directions to the respondents

to initiate a de-novo inquiry into the allegations ^

of the' applicant about, the incident" of 21.11.1983-on

the lines indicated above., The inquiry conducted

- • • ' , - • '

and the decision of the, respondents thereon should

be .taken as far as possible witJiin a period of 4 months ,

from the date of communication of this order.

17.

•r ^ >

-There will be no order as to costs>

.-Y

, CS.P. Mukerji)
Vice Chairman - ,

-V-
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