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| CHiEr SGRTAM, DRLAT MWK, & RS, .. ESPONENS

t_h_e'_ appllcants v.ere that the Chlef Secretary, Delhl

effect ln the case of the Offlcers Of DANICS CiVll SerVJ.ce

CIN THE CENTRAL ADMINISI‘RATIVE TRIBUNAL e Y
| pamczpm. BENCH ‘NEW DELHI . @ ‘

: DATE OF- DECISION’:_ 9.1, 1’9@

@RI J.P, TYAGI ST '.."g,AppLickm, |

vs.

/..A. .6 ' 6- - “ G /

“SHRI L.N, SHARMA TR . - »APPLICANT

VS.

o “_CHIEF SEC.R::TARY DELHI W\J DELHI -+ .RESPONDENT

}-smu LK. RASGOTRA HON'BLE MEMBER (A)
'SHRI J.P SHARMA HON'BLE x\EMBER (J) "

. PORTHE APPLICANTS =~ . .sRD G.R. MATTA g
' FOR THE :-RESP(ijNrs o MRS AVNISH AHLAWAT

} 1. Whether Reporters of local papers may be -
.- allowed to see -the Judgement? _ o
2 To be referzed to the Reporter or not? T

JUDCENENT (ORALI

(DELIVERED BY SHRI I. K RASCDTRA HON'BLE M.:.MBER (A)

Shn G R Matta, learned counsel for the applicant

7";43had conpleted hls submlssmns 1n this case on 14 5.1991. o
“”’i'.Briefly. the pomts agltated by the le arned counsel for o

",'

Admmlstratlon 1s not the competent authorlty to 1mpose maJor

from Bsol ,C00 to R5.960 for 3 years

,lpenalty v1z reduc.mg the pay by one stageévlthout COmmuIailve B

!"'



»rade-II and that the conpetent authority for

iuposing the penaLty ;Ls the Um.on of,__In ia. Ihe

) ” _,, ~ additional grounds taken by the le a&ned counsel for
b . ;Ir;; the applicants related to the reliance placed by
| / .the Enqu‘iry Officer on. a\prEIimInary enquiry conducted -
‘ | by the Vlgllance Departnent and non supply of certain
| M : docuu;ent-s by the respondents to the EanII'y Officer.. ‘l_ ; ,
| The“case was adJourned to enable the le arned counsel

for the respondents to study/pmduce the re cords related
to the enquxry report.‘. 'l‘he learned counsel for the 0
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applz.cant is not present today We have heard

MrsAvmshAhlawatcounselforthe irespondents in both ...
il ol the casesy ‘Tt}ffi-.;;.l,%érﬁ?d;;ﬁf’i:.l.r:i,sel.:;qunt-é.d‘out thet the ..

: sre,‘.appomted to DANIL.S ClVll Serv:l.ce Grade-I:

il * & L o |

1n terms of Rule 25 (3) “"o'fl DANICS Rules. 'I"he" rele vant
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gement for a period not - :
e exceedlng six months, such appo:,ntment may be made b
ooy il w ~the. Administrator” from- pe€rsons who are included in -
S -“the 'list prepared.under sub-rule (4) of Rule 15,

W if tRule 124 or who are el,lglble for inclusion in such
| P‘ s als° admltted by the aopllcants that they we Te

o e appolnted to the duty post of DANIL:; 1n Grade-II carrying

% the pay scale of Bs 650-1200 by the Admlnistrator of the

3'03_;00



«

S Union Terrltory of Delhi ‘ile., Lieutenant Governor.s‘

S Accordmg ’to‘{p‘ar‘t-z of the Schedule in the ccs (CCA) :
Rules, 1965, 1tem-28 Joa.nt Secnetary, Mmistry of Home _-'

- Affalrs 1s the app01nt1ng authorlty for regular appo1ntment

u{ to DANICS Grade-II Once an offlcer 1s app01nted to DANlCSf

a on regular ba51s, the dlSCIpllnarY authorlty fbr lt

‘imp051tlon of all oenalties 1s the Joint Secretary,

"“@‘Mlnlstry of Home Affalrs.. In the present case the

s

"‘{'tappl1cants;are substantlve holders of Class-II (Gazetted)

Lo ,_,.1 Y ,; ‘-J-a.a ,*‘.”,‘
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:?#ﬁposts under Delh1 Admlnlstratlon. In thelr case. the s .-Q
'f”f.f%chlef SeCretary is the competent authorlty for ',"=» . i

et g;F.»§§?§;¢1mp051t1en of pehglty under the CC§ (CCA) Rules vide e

1tem 32(3) of the s hedule The Chlef Secretary.. PRI

xr5‘93;~;.ﬁlj{Delh1 Admlnlstratlon therefo: ,”was ccmpetent to

J;ggeﬁ,éﬁ?ifftlmp°se the ‘enaltY of stoopag offthree increments w1thout :fﬁ
- B can o . : ’ ' ) i

| ‘f‘-"'commulatlve effect as per the order' at. 1. 11 .1984. As

pl1nary authorlty to ff

wevare incllned to agree

o ;yath thcleamned counsel“foréthe rESpondents. The questlon'

' f?of quashlng the 1mougned order_»uthin grant of - "%lfl

;»il competency does not arlse However, in the course of -

"j“”e‘perus1ng the Sald order dt 13 ll 1984ﬂ»we observe that
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lwas supplied to the once rned ';{\',ff 1c0“:,s"along wrth tho
| order ilrposmg the“P‘_' altY ej"'A""'e-re;_‘th“S depr;yed
ofthe opportumty éf ﬁlaklné a repxe sentation to the
“* a _ } dlscipllnafy‘authorlty befo e .1t .ma'*e‘; up- its ;nlnd to
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: ii‘h’ﬁpi;éé : ""'El"ie s g)e ﬁ‘éft'y"’&'ﬁ' " fﬁhém‘:-5 i ;_’Lﬁ‘f- ﬁqpo rd ance. wlth the Full

Bench Judgement m Prem Nath K. Sharmaﬂ'_s case as conf:.rmed'

1n the case of Um.on of Indla Vs _Mohammed Ramzan Khan,

reported in JT 1990(4) SC”456‘

1tvxs nece ssary m the 'f-,:«f".f

ml“d t° 1'-"90&3e the penalty. The order of 1mposmg the

Hon'ble Supxeme‘ Court and '."‘VJ'._S",‘ acco:d.lngly 1nva11d L

s A the enqu:.ry .. We, however,

.
L

flnd that Shn J.P Tyagl

»

appllcant' ' OA 643/86 was of 56 ye ars of age on. ll 8 1986‘:

. \-.hen he flled the OA. -He- muld have thus retlred from .

’.‘_c' .50'00.



o the serv’ice .on supe rannuation. | Sn\fi'L.N-"S'na'nna,-  “ o
| applicant in OA 669/86 "on the ’other hand Ptlmc |
: ";:;" fmm service”‘on’28 2 1986 and theneaftﬂr flled the :
‘;“ﬁ Orlginal Application & 11.8 1986. SRR
2 | In the“ c;rcurnstances of. the case, we set-asido
. and quash the 1npugned o,rders of inposzng the penalty 1
B on the dellnquent off:.clals v1de Order No. F 7(28)/81-\/19 / _ i

C N e P A%

4883 dt 13 11 1984 and Order No 3 7(28)/81-Vlg /4893

. dt 13 .l;.l9?4 (Annexu‘re_ A IV) 'l:h? applicants shall also
- . . \ o be cntlcied to-the cons—quentlal beneflts in the _form ;'. -
SRRt RUNRA AL i S o ‘ T
{ SR of Ie\(1§6d }p.in(slonary beneflts clue; »to ﬁ?é.m on account
}o"f‘~re»cto€)a1";%on of "chelr pocltlon in the» mlevant scale
BESCIE- P TR Y G ELAE LR ‘ . R

of pay. As regards the arrears‘on accoum;of pay, e
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. mport to the appllcants and thg fu};ther enqu1ry cannot

b held..,due to retlrement on suporannuatlon of the
- 1n that reSpect. We further dlrect that. the arrears on
account of rew.scd penslonary beneflts, ‘1f any, shall be -
= ‘ paid to the appllcants w1th 1ntere st @ 12% w1th1n 12 weeks
0006500



" from the daterofi communication of this order. .
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