
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

* * *

O.A. ND .643/1986

^RI J.P, TYAGI

CHIEF secretary, DELHI ADAJN- &ORS..,.RESPONSENTS

\y€.A. N0.669/lQftft
SHRI L.N. SHARMA

•;vs. -

-CaiEF SECRETARY, DELHI .--RESPOMDENT

, CORAM

SHRI I>K- RASQOTRA, HON'BLE AEJWBER (a)
fflRI J.P. SHARM, HON'BLE AEWBER (j)

/ .

date of DECISION

...applicant

.^APPLICANT

\ . r ^

\

FOR THE applicants'

PQR THE RESPOI^ENTS

...SHRI G.RV MATTA

...MRS. AVNISH AHLAWAT

1. Whether ^porters of local papers may be
allov^d to see the Judgement?

2. Tp be referred to the Reporter pr not?

JUDGEAE NT fORAI.^

{DELI\^RED BY SHRI I.K. RASOOTRA, HON'BLE JVEMBER (a) .

Shri G.R.Matta, learned counsel for the applicant
had conpleted his submissions in this case dh 14.5.1991 ^
Briefly, the joints agitated by the learned counsel for

the applicants were that the Chief Secretary, Delhi I

Adminxstration is not the competent authority to inposi major
penalty viz^ducing'Se
effect in the case of the officers of DaNICS Civil Service
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Gc^e^I and that the^ cbiDpet^nt authority for

i^o:sing ,the pe;naljty;,i^

a^ditiahal grounds, taken'by. the Ifii^nied counsel for

the ^plicants^^^w to the reliance piaced by

the Enquiry Off^.cer on a preliminary enquiry conducted

by the Vigilance Department and non supply of certain

documents by the respondents to the Enquiry Officer.

The case was ad journed to enable the le arned counsel

for the respondents to study/produce the records related

to the enquiry report. The learned counsel for the ♦

^plicant is not present today. Vfe have heard

in both •

5^^s|s.|: The le^rreC^^ out that the ,

/to ^^ANIGS ,CiVil Se rvice Gradie- ii

DANIjCS..Rule:;s.. The relevant

rule• Is ';as'uhde;r,;

: "^twithstanding anything contained in the^ ruj^s
i 150st Is to be made * ^• purely as a^local arrangement for a period not

45- A-^ from persons ^o are included in

Ctv-i-Jfe'

2 o pj^pared.under sub-rule (4) of Rule 15^24 fxr inclusion in such!

t»..p

r'A

-It that they were :•

'̂ ap|)oihtid; tib/^ t duty post of PANICS in Grade-II tarrying
the l '̂a^ Scile of 8s.650-1200 by the Administrator of the

• *3 •,,
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W,i«n Oov^rnor.

•Aceo«ln9-.ta-f^r1i-2^< the . CCs 'fccU)
X565,.ate,^2S.::Joiri,,^Jnom •
-i ar appoint^nt

y;to 0̂^; ^pointea ^to DAM^

on regular obasis, the discipiinary authority fo
inposition of all penalties is the Joint Secretary,

Ministry of Hon^ Affairs • in ^ the
applicants are substantive holders of Class-II (Gazetted)

posts under Pelhi ministration. In their case, the

Chief Secietary is tWe CO rape ter^ authority for
-iiirtpo^ditibii-o^^iHaityfi^ Rules vide

•.; ii j itrt-32(3 ^dif ^Keduli'

! Delhi Admlnl4tM;iSf^ ta

Mmpo^ the ^enaltr-of without

cpmmulatlve effect, as per theAs. .

r'^, :iuthority,.to,
an Inclined to aj»e

;»4th: thele>3r»a the q^/stion
of quashing tte inpugiied o of , • I

conpetency doe? arlse;;,\^
pe^sing th^ oi^r dt.^J.3.U4^4^^

V^X'.. 90,.

- S.l ..'P i
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copy of the enquiry report

w?^ supplied; toJthe^ cp^^

order inposing th?

^fthe opportunity of making a repfesentation to -toe : ^

dl^^ipliha^ Authority-befo-iei'it' its tpir^ to : :

i i^o se the^ jSe rialty 'themv'̂ IrV acCQ,j^ance with the Full

Bench judgement in Prem Math K.Shar^a's case as confirmed

in the case of Union of India Vs. Mohammed Ranizan Khan,

r---,. 4-.: . . .O-} , .... ••• •
reported in Jt 1990(4) SC 456» it is necessary in the

f-. V.^rAjr;;- r'- ' v:'---r c?'" h::?l:r'srx ••' . '' ' • •• '.:. - •
i nte re st of j ust ice and in accord anee with the pri nciple s

my

iT'-ii-yH •"•'/' >} :b''.'-y^^
•' •' " nf ' ' ni+'tir'at

k f'*- ; •

f •'v.-

of " h furnish a copy of the enquiry report

to the delinquent official to enable him to m^ke a

r; ' ' ' rep re sentation to the discipi inary'aijthority expl aining 1

his case before the disciplinary authority makes up its

mind to inpdse the penalty* The orper of inposing the v

penalty, therefore, is against the declared law by the :
V], OC'.'S'

Hon*ble Supreme Court and is, accordingly invalid .

b^inarily, vve Would have,illpv^d the; disci^
authority after setting aside the impugned order, to i^ive

an oppoHunity to the delinquent official to make I
. .-^av6- •sfij i^pj^seritation and to proceed further from that stage of

the enquiry. We, however, find th^ Shri j.P.Tyagi,

'iii oA^643/8g "was of 56 ye^rs of ag. oa il.8.1986
: K v*ien he filed the OA., He iculd have thus retired from :

^ li .i

' •;.7 . v v
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the ^rvice on superannuation. Shfi L.N.Shartna,

appUcant in^CJA t^^^ retired

f̂rom '̂ie '"bn ''2&»2^1986'' arid '̂tf '̂te attb r •;filed: 'the • -

Oifig'inai /^plib'itiohon',

2., the n^iifcumst.a^Ge s aside

ar^ quash; the 4iq^ug,ne^t0^^rs.of imposing the penalty

on the delinquent officials vide Order. No .F.7(28)/81-Vig./

4883 dt. 13.11.1984 and Order No .F.7(28)/81-Vig./4893

dt. 13.11.1984 (Annexure A IV). The applicants shall also
., /•: V•• ^ V • K; D'vrXC . ••; ;• . .., . ;

^ be entitled to^the con^^uenti^ bemfits in the form

of revised pensionary benefil^s due tO;^4m on account

of restoration of their position in .the^ relevant scale
, .lln 05 . .. . • . •: .• /• ; ; ,

of pay. As regards the ..ar^rs^^o^^ '

D.A« etc ., however, shall be payable .

..;• •:'• v: - i -i' •••

;::'U

• :• , \ • • . ... •- •- ' V.'T - - y.f _
'OH-COV.-^ •'• '•>' "• " ••- -'. ' ' • . .••••. - . - • . • • '• ' - -•'• "

3, Since the penalty is being set aside on the

technical ground of non supply of the copy of the enquiry
, ••• Myt.c^vVr

i^Dort to the applicants and the further enquiry Cannot

be held due to retirement on. superanw^ of the ?

applicant, we leave it to the re^ori^pjs to take^ decision

in that respe ct. Vfe furthe r dii^ct the arrears on

account of revised pensionary l^^nefits^ any, shall ^e

paid to the applicants with intere st .J-2^ within 12 w^eks
_v., _., •••:•.,- i'V • ' K '

, - ./

•. .6 • • •
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fsom tiie^ dfatte®^^ af: this c^id«r.^ •

••^ -r r-vVr-»

(XcF. SHARMA). 0,1,
(J) n

-A . • - - l . ^..

.{I^K., RAS^THA) /
NENBER Ca)

® - » .

• -KJ-

', ' >• .
. ••', ' ., j ,

"?s.

^4^


