
In the ^ntral Administrative Tribunal
Principal Bench, New Delhi,

Reqn« Noa

1. OA-441/86

Shri O.P, Uikeit

Chief Secretary, Delhi
Admn, & Others

2. OA-667/06

Shri C, K, Sharma

Lto Governor^ Delhi
Administration & Ors^

For the Applicant in
1 above

For the Applicant in
2 ab o V/ B

For Respondent No, 2 in
1 above

For Re spondents 5 in
2 above

Versus

Versus

. 17.7. 1992

Applicant

Respondents

Applicant

Respondents

In oerson

Shri R,L, Sethi, Advocate

Shri Ge D, Gupta, Advocate

Shri M, Ko Gupta, Advocate

COR An ; Hon'ble nr. Po K, Karthas UicB-Chairman( Judl^ )
Hon*ble Mr, BoNa Dhoundiyala Administrative member,

1, Whether Reporters of local papers may be allouad to
see the judgement?

2. To be referred to the Reporter or not? /

(Judgement of the Bench delivered by Hon'ble
nr. P. K. Kartha, Vice-Chairman)

As common questions of law have been raised in these

tuo applications, it is proposed to deal with them in a

common judgement. The common question of lau involved
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is uhether the Delhi Administration uere iJithin their

rights in promoting officers to the post of Principal»

ITIs on ad hoc basis contrary to the existing recruitment

rules and in accordance uith the proposed amendment of the,

recruitment rules, '

2, Uhen 0A~44i/B6 uas taken up for hearing on 30 . 6. 92,

the applicant appeared in person and arqued this case. On

1.7. 1992» ,Shri G. D. Gupta/the learned counsel for respondent
r.. !,;-u sr-w.: :;c

No.2 appeared and sought time to file written arguments by

14,7.1992. Ue have considered the arguments advanced by

both the Parties. Uhen OA-667/86 uas tal<en up for hearing

on 8.7, 1992s Shri R.L. Sethi apoeared for;; the applicant and

Shri n. K, Gupta for respondent Noe5, Shri Sethi submitted

,'05?;r ,.cr jj -j: r - „."-i p r .
that OA-441/86 also raises similar issues" and both t he

applications could be disposed of together.

- • • - i ,:'.s

3. At the outset, it may be stated that on 23, 3. 1990,

' ..... ' _ . -j o

...

the Delhi Administration had issued an order whereby t^e

applicant in OA-441/86 had been promoted to the grade of
OS ; .10 .ielj, n;j s;i; 1 ^ ^ .-.r, • r'-'. r • •

Principal u. e. f, 27. 2, 1990, the appiicaht in OA-667/86 .
•-:.;:.[vC3 9;i.j XOT ^ cr ; i

- • " • •• • - i - - i- • :,,••• - - si, .v

has not so far been promoted, Houever, S/Shri S, K. Mishra®

Ram Nath Ram and H, C, Gadeganualia, vii o have been impleaded

as respondents in both these applications» have been

promoted as Principal by the above mentioned order dated

•-aM;b ;;;r^ ^ h-..,. p.. , ' :• • ' •
23, 3, 1990, .

• « e e 3. ,
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4, The applicants in both the applications hold

Degrees in Engineering, S/Shri nishra, Ram Nath Ram

and, Gadeg anualia» possess only Diploma in Engineering,

The applicants have called in question the grant of

ad hoc promotion to the diploma holders* overlooking

the claims of the degree holders, which is contrary to

the provisions of the extant recruitment rules. The

"Delhi Administration as uell as the affected respondents,

have contended that their a^ hoc promotions uere in

accordance uith the proposed amendment of the recruitment

rules and that there uas nothing improper or illegal in

making such promotions,

5, It may be mentioned at the outset that the applicant

B ri •''
in OA- 667/86 had filed nP-2347/89 on 6. 10. 1989, wherein

he had stated that the Delhi Administration had notified

the amendment of the r ecruitment. rul es on 26.7, 1989. He

had prayed that the revised recruitment rules be kept in

abeyance and that the vacant posts of Principal be continued

to be filled on the basis of the unamended rules on regular

.basis. On 4,12,1989, the learned counsel for the applicant

in [*iP-2347/Bg submitted that ha wanted to uithdrau the same
in i

on the ground that a s'feparate 0, A» had already been filed by

him. Accordingly, the Tribunal alloued the said W. P. to

be withdrawn and it was dismissed as withdrawn.
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J 6v - - From 19 67 to 19B' 9 ^ the recru itment rules have

;undergori:e '̂changes. Iri-19'67j there uere posts of Principal

u .in :tuo grades in the Oirectiorate of Employment & Training -

fR-s» 7'00-1 TOO , and Rs,400-950^ According to the Directorate

: :df5 Emipldymeht & Traihing , Delhi Administrai^i'oh (Class I

P„b..sts) ,R,:ecr uit-ment' Rules j-'19-67 »' for the posts'" of Principal*

\r i: JiiTi • Rusia/'A'T '̂b- ki^ Sar ai'v uhich•' uer e in' the' 'seal e cf

f:;": uB Si700-.^.15Oi,- '-fcha- educatrbhal'' ah d oth'er' •qualifications

i rpr®rscrdb'Bd ^foiect-r^crtiiltmenbfegr^^^^^^ Mechanical/

r. n.i. Ei'.ec±ri;Eal \ Engih earing-' of - h'l'Sniver si ty or

EOT -n:;gqui:Wal®nt=>!ahdvabdyt-5 yaars*^'professional or "teaching

\n:feoe?(F)Mienee Qf ^uf^iSh. gt^ 1e^st'tuP Vears ŝhbUId'be in a

srj Hi itoairiiflgiiosWtbes.'lnp6r''the'.jtfiyrH(jo"iiSs«i-|f Principal

;sh7a39iq '̂ia;Sbei§dg£eeof^^^sv400J9s•0^€hi•'quaiific•atI^^^^ prescribed

\.,;u,],;.KK.:?aefte:smdjceer^nineWaTifeai/y,ei;^^^^ Eftgii^eirlng of a

v;;jwvin;ir;e®dgT!±sect _-preferably uith

)«-arlsfc:iff^essaBrfai W-tBidKin '̂'jxWe^ pr Diploaa"
. '̂ "9lWoerd:hg •br a' te'cbgnisad ilhiuersity or

V., -•.; \B.qw:valsri±,-vgf,di aijeut- -T yssii' prbfe^Mahal or -teaching

3r,:. ni s«p«len!E:s:-inL'rBputea!'cbhcerhv of-a

.£ an.h;ip33^PBrvcsntVfrari,-^ai,,bngst' «nci|Jals 6^ in .the
. n;;-l J,<s.Bay,^s.caJB-of,;R®.^40CU9S0^ Mth ^thr&e •yeaii^ 'seiiice uere

eligible for promotion to the next higher gJacie.

frfiCn;*! miMWv»

••«. e 5 « ,
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7, The 1967 rules uere amended by notification

dated 19,6. 1981. The 1981 Rules prouided'that for the

posts of Principal.f I. T. I, ,; Pusa and Ar ab-ki-Sarai » in

the scale, of Rs, 1100-,1600,, the educational. ,arid other

qualifications required for, direc^t recruitment uere

at least 2nd Class Degree in nechani.c^al/Electrical/Civil
y

, Ehgineering/Technology of^a recognised University or

equivalent ,and fivp. y ears^ profeps,i'pn:al or teaching

experienpe in, the s,ub-j,ept, cpncBrried .of uhdchiat least

tup year,s^.?t^p,uld,be .in .a supervisory i capacityr, in a

reputed, concern.or..in, a 'tr aining: dnstiitLJte,vj For the

posts, of Principal ;in ITIs ,,iP1al;Viya Nagar/Shahdar a»

.Training Evaluation, 0fficer arid Senior :;Sur:\jLeydr in the

seal e of,,pay. o,f ,R.s,7Q;0-;1300.^ -t-hecqualifieat prescribed

uere, at leas.t ,-2n,,d ,Cl:ass Degre.e in -l^echanie-alV'-Electrical/

Civil -EnginBer.ing/.techn.p^log!y> ;;fr:pmra: reEognised^ University

or equival^ent an.d ..three ye^r'&l;-.prp csx-perience
, . 1

in the subi ect, concerned',: preferably: an, teaching, 33__

per cent from the Principal;*.. JTIl*ljal"A/iya'Nbgar/Shahdar a.

Senior Surveyor and-Training,.:lEiyaluatisPnnClfficer in the
r-

revised scale of ..R s. 7,00-1300; uitb-^ fiv«-y.e'ars,Jy-feer vice in

the grade, ^ere eligible;\for/,prQi|iC)'tioh3to-J^hehigher

grade. o . ~i-;';

8,- The 1981 Rules uere further amended.by notification
' • ' I " • • •

. dated 26,7, 1989, '|The 1989 Rules provide, inter alia, that

; N • ' • *

• • • • 6,«

J



- 6 -

. . '; Pr inGipal s/ Senior Sur x/ey ors/Tr aining ,E uation 0ffi cers

rin the; scale; of ,pay. of-Rs. 2200-4000 holding Degree in

u ; Engineering.. Technology, in .the subject concerned or its

equiualpnt:» are aligible; for, pr.onioti.Qn to the next higher
I

.? •gr'adBr -i-nv thje scal^^^ of R;.s.,_300.0—4500 ,to the extent of 33_

" -eent^.-al'so-has bam-inserted-in the Rules

"tb 'tri^'^effect th^ii "th-e reoairement?about-the educational

THfj,;.rnc6 efij "i^tjSfffffc^tions'sh&Il-not;b^ applicable inpthe case ^

G3 ir:sC "-d^fiaStment'al fe^haidates^:iH©l:dirigaihe^Jfeie|jei)j posts on regular

"5 -• l;c=v-i ' oh '^W'Bate- d)f-pj?omOl5'atiqnn bfeithjess^R ules

ii'^0 :";oiic.jIic|^;"pini£f^g\5^i^X'i|\amihls;tri'ati,Qn^ h'a:ye5:staiefl in the

V i QJ^int'^Ia'f fitfav/it-'-fil-idB^ b^y'tHBpvth.a:t rdipl^^ holders

SH "lo ''ijyr'e •q'Wfein-^atf-hbcy'o^dife ^pendingi JfehJe^fgrnendment of the

ii^esiJl^t'ipf-srepresentations

nn j-fi" 'tWcei^i/edi' fr^oTff-dep^-tme^rt^al^^liaadidatasi.sand on the basis of

i jruoq snj ^ci-6^drf^€al<iri-bf'^^h^Adtrfinistration to amend the

Rules so as to ^ive pr.6rnPtiSnki'"aueriues-:tO the departmental

• ^•c^ndidales''^uFid'-&efe-§nly'•'possessing Diplpitias and not Degrees

"!- I--* £i;j -prggcri-bed'subjects;-rThelDsihir-Administration also

no -i: 9 vl.c''siggtad-'t¥ia^-iHii?^''^»'akcision> tjas. ±:akcen;'tplamend the Rules

- ' an^^•i6'?i?)s%rt Undk^ .the?R^iles^v^ jp^xtr acted abovef

8 tint; bol %i^so^%gt=&efti:iiTT-priimdpiBi to the proposed

1 hot. '-'A'sV^"likely

•i rc.i.y ;: ^ Cgntl^''^''the-usrajrequired to be

'•
V '

^ ^ . • - • ^ 7
• • • • • I • •
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;
filled up for the effective functioning of the Industrial

Training Insfcitutesji the respondents filled them up on

ad hoc basis vide order dated 21,0, 1984e ' The persons so

promoted on ad hoc basis Were Diploma holders but had

acquired long experience in- the department,: The applicant

in OA-667/86 has stated thWt Shri fiishra had 19 years*

experience . to'Ws rcreditf uhlle Shri GadegaPijalia had

11 y ear s, and'.Shri am Math Ram ,12 years* experience.

The respondents have stated; that syen'.though the applicant

•i£ i.up: I r . s - ini^t)fts'56?/i6cha!dithe:ir $q;uisite q,ualifiQatipns of Degree in

- Engdn;feeringrj;.yet;;;h:e;:bad not completed fiye, years* regular

!s~er\7i-ce 'on^ the; post;: D-fhRTincipralAXraining Evaluation Officer/

- r ' .::rS:ehlor :Sur,veyQr.'inj th;e: scale of^Ss.V.piJ-j^.MO? uhich uais a

iiii la in-. ^ T-^quasite'.prQvisi:pn+.^fV--the. R.ecr,ui-^en,t ,R^ of 1981, ' As

''•HriB^ards.JMwl :Ga:^egan-ualiira»:st;ha: rssjpxjpdpn^a^^ stated that

^' he b^el-ortga .- to.-the 6.^ch;ec;iu4edi;CaSit:e and that he

\:uas ;!pr;omQted against-ifeha,, post:,.fall^ the point reserved

'..0':: .:;.j for ^Scirreduled:'=QasteSiiri -vN.

: to, " ' The.basic:question ari^ing^fpr :qonsideration in

:. r; -;:, . thBSBnapplicatipos::is whether vthe-:pos,ts of Principal f ITIs

' in Uhe .payi^:S.cale,i©f::R!S» 3O!3O-45O|l -;G:0uldjbe^filled up on

;-7 Vad toc'.fbasisz on the'ibasis;-of thf^ ^lyalifAp^tions in the

1-. •• pr-bpose'd:. amaDd!n:ent:,pfo'tb,B B,^crultme,0ti f^^l while the

:::j :. ^ process-..of! already

. •':b:een. set in motijHDn,,^ fler^ly •.becausa ,S-ome_ existed

d
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during the interim period when the pri;0csss of amendment

of'Rscruitment Rules uas undaruay* th^; applicants cannot
be said to have acquired a vested right to prbmotion.

The respondents have stated^in their cpunter-aff^idavit j

that the decision to amend the Recruitment Rules so as
to make the departmental candidates hpllding only, diplomasj.

also eligible for. promotion, uas initiated with a vieu to

providing promotional avenues to them and avoiding

.

frui^tr ation in the -department^ The :dBpartme oft'icersi"

had also given^ T^present,atiOnsi in^ t ijhich had been

accepted by the Delhi Administration on policy: consider a-

tions,;,:, to b;e done# uas >only the

^fgrmal amendment of th-e Rules,- Jn o-ur op<inion, the Delhi

Administration, carih-pt be said to have oroceeded iw the

mattes uith: any ulterior motivek or uitliva

favoijcing anyone.; The. decision^^^^ the Government not

'.ni • ;

t̂o, rnkke promotions Uhdir ;the T?8f Rules;^ iqannot^;: t^ ^or e^

be beiy• arbitr aryvpr; unt easonabl eCll/ide Shri'Pi K.'

3aisual Vs. n. S. Debi hukherjee & Others, 1992 (l) SCALE i

120), The allegation of mala fides and favouritism made

by -the applicants, has not been; subs tan ti ated,' ; •

the light of the foregoing^ discussion, ue are

of the opinion thait the applicants are; notli entitited to

the reliefs sought by them in these applications. Ue,

' • ii

I

••.it
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houeuer, make it clear that the period of ^ hoc

officiation in the higher posts by the

uill not count for seniority f and that the seniority

should be determined in accordance with the relevant

recruitment rules and instructions on the subject,-

The applications are^ therefore, dismissed with the

aforesaid observations. There uill be no order as to

costs.

12, Let a copy of tfiis order be placed in both the

Case files.

A

B'v N, 'Ohouhdiy^l-)'-•' '
Administrative Member

(PvK^'Kar.tha.
\/ice-Chairman(3 udl,)

1"

• "I

"c: 1

v. <

^ ((PLR-AN fHAKD)

. Cetitra Adminisi i ,i i: Tribuisi^
.. J^.rifleipa . '.f."* .vu Wouiii ,

S^tf^raicUi


