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e ~In the Cpntral Administrative Tribunal <:Gy
‘ Principal Bench, New Delhi,

Regn, No, - . . .Date: 17.7,1992
1. 0A-441/86 |
Shri 0,P. Vikeit- vee.  Applicant
versus

Chief Secretary, Delhi .cces Respondents
Admn, & Others

2, OA-667/86

Shri C.K. Sharma vees Applicant
-~ . A" . : Versus .
Lt, Governor, Delhi .  _,.7. Respondents

Administrgtion & Ors,

For the Applidant in soeso In person

1 above

For the Applicant in ..e. Shri R,L, Sethi, Advocate
2 above » g '

For Respondent No, 2 in esso Shri C.D. Guptajs Advocate
1 above ' ' . '

. For Re spondents 5 in eoes  Shri M, K, Gupta, Advocate
i . 2 above - '

CORAM: Hon'ble Mr, P.K, Kartha, Vice-Chairman(Judl,)
Hon'ble Mr, B.N, Dhoundiyal, Administrative Member,

1. Whether Reporters of local papers may be allowed to
see the judgement?

2, To be referred to the Reporter or not? t}{o ,

(JUdgemeht of the Bench delivered by Hon'ble
" Mr, P.K. Kartha, Vice-Chairman)

. As common questions of law have been raised in these
tuo applications, it is proposed to deal with them in a
common judgement, - The common questioﬁ of lauw ihvolued
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is whether the Delhi Administration were within their

righte.in”promoting officers to the poetfo? Principal,

t B g;‘I_T;‘]};sﬁt.a'n: gg-gggmbasis eoﬁtrary”totthe éXisﬁi”Q recruitment
) "Qofés‘gﬁbdﬁe'aééeiagﬁcéihiih thg“ﬁf;ﬁoséat?mendmént'Oflth&
| recruitment rules, EE
T s WW% Yaken 45 Tor Hasring on .6:92,
T e psricant sopassas in sareen i araves this case. 0n
sAinshrmacen: hodimen s G : :
' " '”1“7 1992, Shrl G, o. Gthaa the 1°arned Counsel for respondent
SLomtEw sralInmg e D0 e L0 Gapd hale s ‘ et
- No.2 epoeared and sought tlme to Flle urltten arguments by
' T 14“73;992 ZHUeLheue‘coneioe;;d'theﬁarouments advanced by
i fooulll ol mane deal onkdios + =
' bothmthe parties, .Uhen oA-667/86 ués'taﬁén up for hearing
on 8,7, 19;29 Shri'R, L."Sethl apoeared for the applicant and -
wrzivza arly Said Fee b o s = :
. 'W'shrl M. K, GUp€;’for respondent No 5. Shri Sethi'submitted
e itﬂﬁ;{gazinklagd)bgUEE;o’;elees simlieeﬂeesues and both t he
EXTIEer e cnife rroialet i Dafed @l fand oo o e

appllCathHS could be dlsposed of together.

2 M gLy PIRTPEO IR b _'l'f w f SRR 7
3 At the outset, 1t may be stated that on 23, 3, 1990,
" Ll J ) l crey ey e . PR 1 . ,.‘ :

the Delhi'Adminlstratlon had 1ssued an order uhereby ﬁﬁe

LI &d [soiroial e e, ey
applicant in 0A-441/86 had been promoted to the grade of
UL oA wn iyl tabinsosng oo - R " # i )
~ : Prlnclpal u.e.F 27 2 1990 The apollcant in DA—667/86 .
slems sl Ent lsonuon hovlsplo gl s

has not‘so.Far been promoted;f Hdueﬁef;#§78hri S.K,‘Mishrag

a3, PRI N R T ottt X -, s 1s N i o o n
ul-;T Lot ln ol S e < (e W ”.’:e» ¥ . iy cepmfe 3 3 v e ;'j.,

]

Ram Nath Ram and H.Co Gadeoanualla, vho have been impleaded

ST mmsd whamals ool LT Bladsoss s Sada segnsdr S e L
as respondents in both these appllCatlonsg have been
S nin srd waws !l jcnuﬁg Pleld ~»~w;eu«« X

promoted as Principal by the above mentioned order dated
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,‘4. _, The appllcants in both the appllcatlons hold
_Degraes in Enginaering. S/Shrl Mishras Ram Nath Ram
and Gadeganuaiia. possess only‘Diploma-inlgnglneerlng.
_ Tha applicants have galledpin.dpearrdnlfhe:grant of
. ad hoc promotion to the drpioma nolders, onerlooking
:an clains onthe degrgabnolders, phipn Es‘contrary to

)

‘the provisions of the extant recruitment rules, Thse

b e . 'Delhi Administration as well as the affected respondents,

£

™~ have contended that their ad hoc promotions were in
accordanc§ u}th the proposed amendment oF the recruitment

[ A B
o L e ] : by 2 i NI L,.. ‘;'_' R " " W 3
B : o - omet

_Ttules and that there was nothing improper or illegal in

il inds ?%ﬁ; It‘nay.beln;nr;dned:aﬁd;na.pdrsarkthat the apdllcant
act 4 ing cm;ln 0A—667/86 hadﬁf}}pd MP-234%/é9 on 6{1?“19899 uhereln
he had stated that rhe Delhl Admlnls;ra;ron had notified
G e ;tbﬁ amandngnﬁ qf‘rbé réprpirnanﬁirplpphdni26,7,1989. He

T~

Y had prayed that the reu1sed recru1tment rules be kept in

M e o d : P eIy
T i - R v S rar T P --,'Ji ...‘n,

abeyance and that the vacant posts of Princ1pa1 be continued

S _Ep_da fii%ad'dn rhehpaara(p; £neJdnam;ndad rules on regular
e };ﬂ:'basis.n On 4, 12 19899 the laanned counsal for the applicant
. 5 1anR-2347/89‘$ubm1t;ed that hehuanted.;piu1thdrau the same

wl ....on the ground thatiaus;parapemboﬂ.Lhadmalraady been Flled by

S :A%A; ~C.Dlm°f Acpordlngiyo‘tnevTr;p;nal.a}loued tha Said M. P, td-

be u1thdraun and 1t ‘was dlsmlssed as ulthdraun.
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‘J;"s;i:;anrom 1967:to“T9B“9, thé'febrdifment ﬁUles_haua
;undergqﬁefchangeé."515“196f, thérgjderé 568f$ﬁof Principal
1 in tuo grades “in ‘the Directorate of Empl o}rﬁén't & Training -
y,~mE¢Rs;7DU;1TQO,:énd R's,400-950, ﬂtc&fdfﬁ@ to the Directorate
;bFaEMpldymént'&~Tréiﬁing,;DélHi ﬁﬁminiét}é%TS% (Class 1
fhuilt o PostE) Recruitment’ Rules 51967, “FOr ‘the ‘posts’ of Princi P a];.::,
RLIRR 1do:Ts I Pusiaff Araba kis Sar aly” uhlch wefe inm ths scale of
¢n iR 83 700-150 bhe bdutatibhal ahd Jther ualiFications
Fens fprBsbnibbﬁfﬁﬁrL%ﬁ#ébﬁ&f%bfﬁﬁtﬁéﬁflbéfb'b%@iééqin Mechanical/
ﬂiElEbirimél\Eﬁgiﬁ&éfiﬁgﬁof;aﬁfehain 'éﬁwﬁﬁivgfgity or
o ?méquiwélemtééﬁd?éﬁﬁafHS 9eﬁfs“ﬁpﬁéféé§ioﬁéi76%%teaching
'?qtg«exponlence off uhich atitesst tus” years should be in a
Al ﬁi'ih&amniﬁgﬂﬁﬁstitbﬁé,« ‘For "the" other tuo posts oF Principal
Trionas 1 skm the¢scale cof Rs, 400-950;“the qua11F1Cat10ns prescrlbed
REFRE N uerehsaegnee it Mechanlcal/ﬁlectrlcal Englneerlng of a
vf;@:gy;nmreougﬂlaad Un1Vet51¢y BT equ1Valent, preFerﬂbly with
. . .
Cesnaiwhuo years‘_pro$9551anal “or* teachlng experlence9 or Diploma
-;gg a;dﬂtﬂﬁcﬁanicaLkEngihéérihﬁ‘B?*éﬁieébgﬁigédpﬁhngfsity or
_kjtggﬂdgegyéﬁalghxhéﬁd:%BBU¢1759§éfé?'pfbféégidhéi.0;?£eaching

sre i experi%n@eianur@phteafbaheérﬁ;*oﬁﬁs"tésinihéﬂihstitute.
1~53;~per\cent froém- among st~ Prlnclpals of 1, T 1.s in the
%,ﬁ;iﬂ f“pBYNQCale of Rs.aoo.gsg Uith “ERr ag® years"

SBEUicé-uere

~eligible for promation to'the next higher "grade,

. ~ - .
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7. The 19.67 rules were amended by notification

dated 19,,8. 1981. The 1981 Rules provided that for the

“ppsts:qﬁ-PrinchaL, I.T.1., Pusa and ‘Ar gh-ki=-Sarai, in

‘the scale.of Rs,1100-1600, the educational .and other

qua;ifiqations regqiqed«?o;‘directurecruitment~uere '

: atuleast_an:Clggg;DeQ?eaAinﬁmechanical/Electficél/tivil

¥

;Fﬁginagying/jachpqLogy_dﬁ?aireqogniSEdQUniveréity or

_??QP?Y?ls?ﬁﬁaﬁd fivgﬁyQaFéﬁmp?0f3§$i©nalmbrfﬁeéching»

. BXP erie n_:CB:Ji_.;i n, th9~ subject,; ;Cprf*a,c;erﬁe"d‘ of yhichiat least
:”§ugtYgggéggpgg;quBﬁinﬁa;sgpégyigpgygcapacitﬁlin a

. Teputed. F?f?.-c-e?n -or ln a ‘training: mstltute For. the

posts of Principal ;in.FTIs, Makviya Nagar/Shahdaras,

Training,ﬁvéigaygoq.DFF;cer“agd;SBDiar;SUD&eydr,in the

.l

in 'tl'-1 e subject. concerneds --pT e_‘f‘:a,r,‘}ab.l y> i, ‘teaching, 33_

_scale of.pay, of Rs,7008-:1300,:thequalkitieations prescribed

__qeré,_at lﬁagtTZmd pLaS§gDég;8BringmechénieaIJElectriCal/

A -
Civil Engineering/Technplagy:.from-a reeognised University
or eqqiva}pnp and three years!..professional ‘experisnce
RIS A R £ B SRR '

1
3

' per cent from the Pr{npipplp;éiliﬂmﬁlwiyéfmégé?/Shahdara-

,,,,,

-Tevised scale pfﬂBs,ZUUgjﬁap,uitb“fiva:ye%nsliéeruice'in

,thgfgrage?fpega.gligibleﬁﬁonﬂpnqmdtiohéfoﬂ;heﬁnext higher"-

4

gr ade. o R ,4‘-”. B DT ‘_’ TR LU % BT

Be . -The 1581 Rules uefé fUrther amended by ndtificatioﬁ

1}

o : R ‘ R S
. dated 26,7.17989, '‘The 1989 Rulés provide, inter alia, that
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TR u;*fPrincipals/Senior;Survgygrs/T;aining,£V@}uation Officers

F4H

.s ~in the: scalerof.pay.of.Rs, 2200-4000 holding Degree in ]

. Engineering- Technology, in the subject concerned or its
Tiiome =T eguivalsnt, are: eligible ;,f-:,q_ru‘,h_prépm_o_ti_qp: t,o_ the next hi‘gher. )

27 ‘grade:-in the scale of Rs,.30 00-4500 to the ex tent of 3 31_

e
iy - -
(¥ ¥

)““5Eeffééhﬁffwh‘nofﬁfébsdrhasv&e@m€inserted;im the Rules

LEOME Dae s iy EHevgffact "that. "the Tecuirements=ab eut- the educational

5 Ny T a0d A e m s S a ‘.\.v- g : i 3 .. i
tnas and AgyaliFigatiéns shallnotibe applicable-ipsthe case of

—

1R8% N 2R genEF thential t4n i dat ssvholdings ther Feeden; posts on regular

evpicls ol thet dates o f pfomdlyationn bfethese:Rules,"

cidcelovg nrliniTRe Delhi Adninistrationt have: stated in the

S ‘E"{:ff‘ifrrt‘%‘?f‘l SFFidavit Filel by’ them that ‘td‘ipl;,oma holders

al s fﬂ ek e gfb%n ‘ad hoc’prdhbtion pending:. thefzmendment of the

vowESReE 3”?‘Recru1%ment‘RuPes~oﬂ’1984~a&aa~ﬁ@€ubtwgﬁﬁr8presentations

VARl L0y f%féiwé& Fﬁoﬁﬂhéﬁﬁffmgﬁgabrﬁandidatashgnd on the baSiS of
2587 Friiag sdld o |

H3g 20 GRciEidn T Eaker th§ Eh g cDe kL Admlmstratmn to amend the
r,f

Rules so as to give promoticnal ‘avenués ~to the depar tmental .

TETe R e dRdidAtes who “Lef'd 6nly “possessing Diplomas and not Degrees

Foop Lomon & e y

Pl dEUeETAR iR the prescrlbed subjects; i The Pelhi: Admlnlstration also

SRR B “UsEéteéﬂ%ﬁa%fé?tﬁf?%»ﬁbcisioﬁvavaak@ngtg;amend the Rules

and mdoapomifes il

and tosinsert a'nd it-,:e's. under the:Rules: 288 ;_g_.\g tracted above,
R Q‘%he U P E«‘had-ﬁlso agreed iﬁ prlﬂtlpia to the proposed

a*‘éhenﬁmehtJ*-As‘tﬁe ﬁr009351ng of! th&famendment was 11kely

. .

R P %éke‘%fme and‘*“%he vacaﬁt posts Wer.e: requ1red to be

Ly ‘.‘f 1o
e e ’.Q : ,
N
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filled up for the effective functioning of the Industrial
Training Institutes; the respondents filled them up on

ad EQE'BasiSXViBe order dated 21.8,1984;' The persons so

‘proﬁdtéafon'éﬁ‘hbc basis- wWere' Diploma holders but had
acquired long experience in the department,. The applicant

" in ‘DA~ 667/86 Has stated that Shri Mishra had 19 years'

gxperience ‘to-his :credit, while -Shri quaggnualia had

11:.years, and:Shri-Ram Nath Ram .12 .years® experiencs,

" The: respondents have stated: that .even though the applicant

ins OAm667/86 had:the:requisite quallFlcatlons of Degree in

?Engdnéeringsgyeﬁﬁhé:hadvno;,ppmgieteﬁ:fiyg,years' regular

fSErvice~onfthé;post:beP?inpipai[IrainingTgbaluation Officer/
' wiSehior Su rveyor: in;the: scale of:Rs,700-1300, uhich was a

3**quunSlte prov1s&on~1n the,Recru;tment Rules of 1981 * AS

\_.w Cuire Shiada

'7Hf@¢a:dSi£hIi;Gaﬂﬁganvahia[gkhgnEB§QQDﬂggﬁﬁghaVB stated that

. he belongs ‘to.-the.Scheduled:Caste community and that he

";uésdpnomdted'againstAthqlpggtﬁgalk%nggqm the point reser ved

[ R <

for »8chedul éd-Gastesa; iy o

A0 7 L The;basiC<question-arising;for;consideration in

t,..thase- appllcatlons is-whethsr . the- posts of Principal ITIs

Coint the payascale of:-Rs, 3088—450@ could. be fllled up on

ad hocebasis: on thewbasisgof ;hggqya;§F§§gtiqns in the

v{proposed amendmsnt of; the chru1tment ﬁules, while the

"process ofiamandment. of thse Recruitmentgﬂules had already

"-~been set in motkpn. Nsrely because.some Vvactancies existed

[
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U = : ﬁdutihg the intérim”periodfuhen thé‘pmocsss of amendment

;ﬁqﬁgﬁéqpuitmeﬁf Rules Qésfdndéruéy;'thg#appllcants Cannot
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houever, make 1t clear that the DerlDd of ad hoc

JU»TKWU*MJG «

~will not count for séniority,and that the seniority

0FF1c1at10n 1n the hlgher posts by the

v - should be determined in accordance with the relevant

recruitment rules and instructions on the subject;

. vThe_appliqations are, therefore, dismissed with the

aforesaid observations, Thefe will be no erder as to

A

: {_;:: "

costs.
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