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Administrative Tribinals Act, 1985 against impugned order

2, The brisf facts uf“thé casé’ére as follous.

CENTRAL ADMINISTRAT IVE TRIBUNAL
" PRINCIFAL BENCH, NEW DELH I,

Regn, - No. 0A-660/86, ~* - Date of decision I$-5-8%
 Ujagsr Singh - : . «sese...Applicant.
Versus o -

i

Director of Audit, foTthern Railvay,’

N st Delhi. ) . ' oooooco'qR;Elspﬂbdsnto
For the Apblicant Ceee o Applicant in person. '(";%
For the Resmndem; © - ees ' . She PuH, Ramchandani, Advocate. L'
CORAM: ~ HON'BLE SHRI P.K. KARTHA, VICE CHAIRMAN ().

HON'BLE SHR I m.m., MATHUR:, ADNINISTR AT VE MEMBER, -

1. , uhether the R:epnrtars of local papers may be allowad
: ~to see the judgement? :
2, " To be referred to the Reporters or not?
‘ (Judgement of the Bench delivered by Hon'ble
Shn MeMe Mathur, Administrative Nember) .

-
N X ¥ ]

" was
The applicant whao /A/a permanent Selectmn Grada

Auditor .1n the of’f:.ce of D:Lrector of Audit f\brthern Ra:.lway,

- New. Delhi was warking as Superv;xsor in, that of‘f‘ice w.e.f’. 23,8,83,

AHe has filed thls application under Section 16 of the

¥

_of the Tespondents dated 9.8,85 reverting. him ffom the post

of Superviser to the post of Selection Grade Auditor w.e,f, 5.8.85. y,

The applicant joined th- office of respondent as U.D.l‘: on

3.5.1955 and. mas promoted as a Selectmn Grade Audltgl.' an 23.10.6?

e

in which post he was conf’z.rmed. Due to Shortage of‘ qualif’ied -_ R

- SRAS personnel he was prowoted as a Suparv1sor in the Sectlon

‘ Uf‘ficers' scale of‘ Rs, 500=000 w.e.fe 29,6,53 a8 a temporary

stop gap arrangemente

3¢ . ‘Under ‘the Govt. of India’s orders a Schems of

" of -
restructurmg/the Cadres in the Indian Audit & Accounts Department

ceeess2/
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. was introduced wes.f, 143,84, The details of the scheme are

contained in the Manual of Instructions for Restructuring of
Cadres in IAAD issued by the Comptroller &~Auditér Generzl of
India, AGCGrging to this schame the combined'Audit_& Accounts
dfficesvmers re—organise@ into two separate offices Qiz.
(1)‘Accouﬁ£s & Entitlement Offices; and (ii) Audit 0ffices.
The‘pay‘scales approved by the Govt, of India for the staff. in
the Audit Offices wers as fb%lowss- |

"A@itors 20% R;‘_s . 330-561@_

80% Rs. 425-800 (vide Para 3.16.5)

Section 20% Re., 500-900 . -

0fficers 50% Rs, E50=1040 (vide para 316,5)"
b, . Para 3.3.5 of Manual of Instructions provides
thats=

“Iﬁ already saﬁarated Audit offices 80% of the seétion
officers® posts ard 80% of the auditors® posts shall -
be made available in the higher scales (Rs. 650-1040)
and (Rse 425-800) td the existing section officers and
auditors in the tetal existing sanctiéned.stfmngth.
Existing supervisers shall bs adjusted to the eXtenf of
\ 20% of éection officers® paét in the scale of
Rse 500-900 in separated-Audit Offices, This would
-1 be purely personal to them."
56 In réply ta a reference made by the.rsspondent, it
was clarified by the.Comptrollar & Auﬂitor Geherél of India
vide his letter dated 1,6,1984. that "supervisors cannot be
all&med fo éontinue as such in Audit 0ffices, if Section Officer
Grads Exéminatiqn éass qualified of ficers are awaiting promstione
If staff have_b;éSsd_S.Oé Gréde E#amination, the Supervisors
are to be revertsd as their éppointments were ohly temporary
as stop éap arrangemént."
6, In pursuancs of the aboﬁe decision of the

CoAsGo of India, the applicant was reverted to the arstmhilg
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ceseced/



-G
post of Selection Grade AUditor wee.f. 9.8.85 in the office of
the ReSpondené. .Being aggrieved by his reversion the applicant
made a rspresentation to—tha Respondent on 1,885 ;h reply to
uhich he was informed vidg letter dated 29,6,85 that his reversion
was in aécardancs with the directive of ﬁhe CeRGo of India. The
applicant once again submitted a representation on 38.9,85
addressed to the C.AlG. of India —_— T N
which was turned down with the following observations s=
"In this camnection you are informed that the provision
in Manual of Instructions for restructuring of cadres in
IA & AD under para 3.3,5 is interded only for the period
upte which no qualified staff becomés available in
Audit Offices to man the post of S.04% (Audit)
temporarily Held-by’supervisors on 29,2,84, The
liability of supefuisors in Audit Offices to be ~
reverted on qualified persans‘bécoming available stands,
accordingly, the supervisors in Audit Dffices will
have to be reverted as and when qualified staff beceme
~ available in accopdance with the terms and conditions of
their appointment as Supervisors as shown in their
éppoinﬁment orders," (Qide his letter dated 21,2,86).
7s The main contention of the applicant is that in
aébo:dance with Para 3,3,5 ofkthe Manual of Instructions he was
ad justed as Sﬁpervisor against 20% of the Section Officers posts
a8 a purely personal doncession and, thérafore,-his reversion
from ﬁhat post was irregular, The respondents have -argued that
in the orders of pramotion dated 22.8,83, the applicant had been
clearly informed that his appointment as Superviser was "gurely 5
tamporary stop gap arrangement and he will be reverted as and when
qualified hands become availablee" This position was mads amply
clear by the C.ALe of India in his letter dated 1,6,84 addressed
to the Respundet, Para Noe 2 of which states as fcllowss-
"It may, however, be stated here that SUpervisors cannot

be allowed te continue as such in Audit Qffices if

M
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Sect fon 0fficer Grade Examination passed gualified hands
are awaiting promotion. Ié staff have passed Section
Offiéar Grade Examination the Supervisors afe to be
reverted as their appaintﬁsnts were only temporary and

stogp gap arrangement,"

8, We have carefully gone through tﬁe records of the

case and have heard ths learned counsel of beth sides, Tba
applicant has nﬁt put fbrwara any other arguments in faveur of

his claim except that accarding to Péra 34345 of the Manual of
IﬁStructionB issued by the CoAdG. 9? India, his retention as
SuparVisér in the office of the Respondent was pursly personal ta
him and, therefore, ﬂa could not be reverted from that post. After
carefully ;ansideriﬁg the entire Scheme of the reétructuring of

the Qadres in the IAAD and_tﬁe subsequanf clarifications iéauad by

him from time to time, we are of the opinion that the persgnal

' protect ion provided in para 3.3.5 of the Manual te the existing

Supervisors in the separsted Audit Offices was intended to be

only as a purely temporary arrangement i1l such time when S.0.Coe

" eXam, qualified peréons become available, The promotion of the

applicant as Superviser with effect from 29,8.83 was alsp subject

to the clear condition that he will be reverted as and whan qualified

hands become available,

% In view gf £ha facts and circumsfances of the‘éass,.we
do not find any legal infirmity in the reversion of the applicant
Eo his permanent post of Selection G:éde Auditnr*w.e;f. 9.8;85

as grdered by ﬁhe Rgspondaht. Accordingly, the: application is.

dismissed without any order as to costs.
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( MeMe MATHUR ) ( PJKe KARTHA )
ADMINISTRAT VE MEMBER V ICE CHATRMAN (2)



