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CENTBAL ADMINISTRATIVE TRIBONAL

PRINCIPAL BENCH
DELHI.

i~- ' REGN'N0*;'iBA'̂ ^/86.' • >' h
1 Shri R.A.Qjvasal^ • •• j : Applicant

••/•V •.--•rj;::., . ••- ..:V-.. ;•" >• '•-••-
Union of Indiay through Secretary

: Ministry ©f Defence and others ••• Respondents

REGN> NO. OA 6I/86.

. , Al.J.Ilahgp, Applicant

i'Jv:, VS*- • ^
; The Chief Adoiniis'trative Ofiic^^

- 7 A.F.H.Q. , Ntw Delhi. ••• Respondent.

CORAM: ^

Shri Justice K.MadhayaReddy, Oiairman.

Shri B*C> Mathur/VicerChairinan,

•• •'.r-UAv-l

' /-hlk
S-V- -•

Por appHcaht iNo^l ? In^ersonv

applica,r|t^ •«©/"iJo./one appeared

For respondents . Mrs*' |fej Kuroari Chopra, Counsel•

(Judgment ef the. Bench Melivered ^
Shri Justice K.Madhava Re'ddy , Chairman).

VThese tsiif'o matters will .ise conveniently

disposed off by;j comnon jljdgttient. We would refer to

J: ^ ^ R.A,Dewp^if|yaia Applicant 4n OA No,7:V86 herein

: i ;v i T 4 Kjafter as the A^licant Shri A.J.llango, the
s.-- • ' . -"r

/ in OAvM/Si as AppJ^^c^nt No.2^ , The applicant

is at presefit an Assistant in ^e Directorate
.•5? .

'•t- '

©f Naval Armament Ihspectioh ( Naval Headquarti^s, New

Delhi. He joined the Madras Engineering Group, Bangalore



^1:1:-. -2-''"^1

on 5*4«i954 as L»DeC. x M« was transferred to the

"Office of "the .Chl#f ''i^ifi|^S|il|ye''OfficerAi®ed .
.i iy':-! ' •• • v" '

Forces Headquarters, New DieXhl as L.D.C. on-9.9.1955«

He was promoted as U.b,p. ^h'^/Offi basis ®n

6»6.1964 and served%s Such ^ Febiruary, 1970.

Pursuant to a circular csningvMor options from persens

working as LDCs or ©fficiat'l^ who were willing

t© g© abroad t© work in the ©ffice of" the Military
Adviser's Departmentbf India at London,

the applicant exerdised He was accordingly

reverted as LDC and posted as L.D.C. at London on

4.3,i970. Having ser^^ the^^roin i^TO to 1975, he

rejoined the AFHQ..as L.D.C..:i^v28,2.1^^«
. • • .

2, During the year 1971,all those who were in

India in the category ©i LDCs and officeting as

IfflCs were donfiriieid vas^)Qsi^^ retrospective effect

i*e. from 1968« The appiicati^

confirmed. He made written rey^esentatio that he should

fee confirs»d with effect f^^ when he was

first appointed as andjs^ juniors were

"confirmed.

. 3, The 2nd a^Hs

similarly placed, teile the^Sj^licant ©fficating

as UfD.C. he was reveir^4 as^ posted in London

in 1974, After the 1st applica^ returned to India /

in 1975 i» made several repre^ntations. The 2nd ^
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ajiplleant ^turned to India in 1978 and made representations

and he was confirmed with retrosjiective ^ •ffect.

Referring to "Uie case of Shri A.J.Ilango, 2nd applicant

herein, the applicant No.1 once again submitted a

representation for his confirmation as ICC with

re|rospective effect but that representation was als®

rejected* It may be noticed that Shri A.J.Ilango was

^junior to the,applicant. However, Shri IIango*s

iconfirmation was later cance Shri Ilango made a

further rej»resentation and accepting his representation,

the. respondents by order dated 1.1.1983 restored the

, previoqs order of confirmation*

..4. The applicant No.l once again submitted a

represientation quoting the case of Shri Ilango and

the xespdhdents by order dated 5«4.1984 confirmed him

^ as U.D.C in AFHQ Clerical Service and assigned seniority

. on notional basis above Shri Haqiqut Singh and below

Shri kesar Singh Rawat with effect frcan 23.2.1968 and

as an Assistant with effect from 8.2.1981. The applicant

further claimed that he should have been promoted as an

Assistant on 2.6.1977 when his junior was promoted^

That representation was accepted and by order dated ^.4.85

i; the applicant was informed that he was an Assistant on

notional basis w.e.f. 2.6.1977. The applicant, however,

was not given any monetary benefits or seniority.^

In these applications, the two applicants claim all

, iw>;
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consequer^^l^netiits-^of seniority and all

- ^ manetazry k»n<sfits tbat, from their retrpsji^ctiv#
--^.V ••-••;-. 'jj. •

,,.' confifjyatiSJh aV UDC'S^^ \

- >• «rs r5, —; The-ippHcant ifi OA No.73/86 has prayed for th®

:•' Vv^>5.vr.-. • 'r i.pllowing?-relie:^.: ."

"In view of the facts, mentioned in para i above

. , "K --Vjyrvr.^.,,i; •r-;t^.,appliMnt-'i«ay'Svfori-the following^ \reliefs:-

(a) Regular ,cpnfirm^;tipn .in;^t^^ ©f
l^piier Dkrision Clerk with effect fro^

k yM . . ,y fe^>ruary,19>66' as'given to hls , .nr^,; ..
r•).«••'•• . ^r-e^o-a -j'Mni^JP^Shrii^Haqiquat Sin^h. v -•-••<}! •,.,

'• ® -̂ tb)'''" '̂̂ rotectic^n'pf pay duringj his stay '̂in the ••
s,tu>• i,\.. ifeW" 6f tlie High Commission of :India " ^

yoe'iJ o=:r",. •'•V-''-at Lort^ot^-'which wa s brouight down to

^"%g-im6b''from Rs.200^.--^ ' 1

•:, '.tec'c;..ifeatsithP-.-pay-should be. fixed as per-the

• 'i-'Cf!

•

'i;

.'-^S

• - • '• .V'
"•-• ',. '

\ ' •: (Tfei '̂d'.--P9V ;Ci^ission with effect "frcw
\ •/ • •Januarytakli^ 'iiito 'Iccourt^^

bi k;-. ••"lasi'drawn pay ^viz.'B$:vk)6f.qO-.

-.r •-^.Qild^sein-'Daily/brder •;I3^^;;I^ssiie

-: •' r .• i

^.;. r ;Npdated.5th April, W (Mnexure ?p*)• '.Jft •-'• i V J"- •" >•

. L . zr. t: •;, "• irAA :in .spirit :.an|d^ in.. letter.
V- • ' • • > \ ' - -.1'' .r. ' : •

' • S'.'-

•^rv. •• - . .

t. :••

••,. , • r,&.

(e) That the gradation of Annual Confidential

-If •' V •"' ''IVepprts;. earned from the year 1977,
; - A982: should read mutatis^^ k^

:r,r:-\.•••'•-•«& i:. ••"-•• grade;^s the applicant was-.not ,
promoted by the respondeni in t^e^^ ^

: (erroneously which will make go6d f ©r ihe
• • ap.plic^ijnt.*-s placement in the select'::iist.

:>...•: v'; "/•.• ofi Assistants'drawn by the'Respondent,^
:p':y/fy vide (Annexure *J*) • v ^

(f) That the pay and allowance in ihe gfade
of Assistant be paid with effect froB 2nd

•C - 4une ,1977, like the applicants junior
Shri Haqiqat Sif^h.
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: Cg) that his liaiii Jiw SI. No.4i3 of
tbo list drawn Yido

(Annexu^J^FA) re^;tiMed. That the • •
seriiorit^iS from 2nd June ,1977
,in Assistiart and the date of promotion
to the gradeyjo^lAssistant Civilian Staff
Officer lie'ftotSfled as the applicant's
juniors have already been promoted".

A/- •, • •;•'••)? *.1- V-

< 7 The Appllcaifrt^^iiritCi^l^ prayed for

the following" Relief
'fe r

i' (a) that th^ ^i^i«^ty of the applicant in
^ .i thie-/^s;i$^wtij5^ad with effect from
V-.' '27th'Maj;^,yi^ |̂̂ ke restored and count

hjs Annuii Reports as service

<1

7'in...

^xs.. ' '.r.;

. •. -

ienderedMoi^^Assistant's Grade for the

promotion ^ of Assistant Civilian
>Staff Officer as he was confirmed in '

q ot v; V '• the gradowilto offeet from 30th November,
1981(Encl|:^)>

c'--'• l '''
'' /.''ipenalised by viay .

'• \ seniority and.p^y •
part of respondent, ,

I placed in •
5,/' , I' j'actusd '̂̂ posi^ion^ the Assistant ;grade
. ,- ^ :.:^ith %^^t-;i^|^: 27th March,1979,. This

should ^^resiiored;

(e)i -^t the appliJ^a^ will be retiring on
,•.. r?',-'": .r'^uperahniiailoi^ effect from

w r^^ept^^ in case his seniority
, • ..-is -n©t;'̂ istb^ will be at a, great

!loss' iaj^s Iwc^ he will be loosing his
apromotioiv^andl^^ enhanced pensionary
behefiti 33 years exemplary

••• strric9i'rtp"S.A

, (d) that is facing mental agony
dnd hardships i^tause all of his juniors
have J^come sopors. Had the respondent



^ i - case applicant In
tine, the applicant's hardship could

(e) that the seniority list (End .10) drawn up
r ky; the i*:sp6nde»it. ift'-'̂ V-tOlat-ion of the

provision of the Article 14 aid 14 of
rc^>c:'^heCdristitutioK^ indi'a^ be quashed".

. « •- ...i •"•• ' •• •

7» From the above narration of WBt facts, it is

clear that both as regards W seniority and promotion,

the claim of the applicants have been accepted by the

respondents themselves, though belatedly.

^ 8. The 1st applicant's junior Shri Haqiqut Singh

was proDoted as AC50 in February,1984. In the ssniority
Ji rr," " •; Ĵ '• b •'." '̂rSv- 'si .̂1. .1''sfiC ... '̂Of ^ '{'s-as.

r#ll •f pexmanent Assistants of AFKU Civil Service

published ©n 10•8.1984, the first applicant is shown

at Si. N»*418 and the second applicant is at SI. No.420.

^ ^ claim of ^e applicant that Shri Haqiqut Singh
^ tons •

y :ipii was junior to him as L.D.C. The claim of the ^

applicant that he should havebeen promoted as an

••••-:•• •:C ^-A-'- i
/ Assistant w.e.f. 2.4.1977 when Shri Haqiqut Singh, junior

..• ^ • s. -•- • ..fiS, !• -i 'i "'J'flJ'O

to him was pr»aoted as ACSO is accepted even by the
. • . . .- ----•• i- ' '• >. • -'0 j ?OCi

" 5^7,.-; • ••'• -' -• •• •••-' •••-•• '• • • •'" ' " - • •-

Respondents. That being so, he cannot be deprived ©f

the benefits of this promotion either as regards m
S.-- - ; ••=, ..;••• v' >•,/ •;

seniority or amoluaents; Shri Haqiquat Singh who was

junior to the first applicant in the category of LDCs,

Ihappene^^^ continue in India *^ile the applicants

upon exercising their option were posted in London.

The mere fact that both the applicants were posted in

» __J U. ^ J U.. <r+->-k^
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in th« way of iheiriirocnotlon and dejiriTt feem of thtir
^rwiotion. Now that ,they have |»romoted, the Applicants

and they are deenied to have been promoted with

Tetrdspective:ief.fecjt and confirsied as IDC and also as

Assistants from, the. date when their juniors were promoted

as a natural corollary, they should also have Heen

given their due seniority as well as all consequential

benefits in the matter of their pay, allowances and

other •noluoents. It is, however, argued that since

they do not actually work as IDCs ©r Assistants from

that date, they cannot claim any nonetary benefits.

They could only be notionally promoted with retrospective
'•v;-a'jCX.-rs

effect# This contention, however, cannot be upheld;

firstly for the reasons that for no fault of theirs.
.•J • ::,-L -n

i their representation was not immediately considered

^ Secondly in a similar case of one Shri

A ssistant «ftio went to London as UDC was

given not only the benefit of seniority but also all

ypother monetary benefits even by creating a supernumerary

post of Assistant for the relevant period. There is

;/ ;£ ho reason v^y the applicants should be treated differently.

He, therefore, hold that the applicants would be

i;. en to all monetary benefits both in the category
• v'" '

ef UDCs and 4Hi£ Assistants* The first applicant should

\ '"ft. ^:r: ^ ^••"•'' feoth
\ vt be treated senior to Shri Haqiqut Singh in/the categories

of IJpCs and Assistants. He shall be considered for

V ; all future promotions on that basis.



r-

AT.istrst

-8-

9i So far as the second applicant is concerned,

he was confirmed as U.D.C. with effect from 2.3.19^)8

and assigned seniority on notional basis above Shri

S.P.Bhattacharjee and below Shri O.P.Chopra, Shri

O.P.Chopra and Shri S.P. Bhattacharjse were promoted as

Assistants w.e.f. 27.3.1979. Now that his representation

has been accepted by the respondents, both in regard

to seniority and confirmation in the category of

and Assistants, he shall also be entitled to all

monetary benefits,

10. It is stated that the second applicant Shri

A^J.Ilango has since taken voluntary retirement, the

question of any further promotion would hot, therefore,

aris^ in his case but he shall be considered for

promotion on the above basis until the date of his^ .^

voluntary retirement*'

li* These applications are accordingly allowed but

in the circumstances, there will be no order as to costs,

the respondents shall calculate the amounts due to the

applicants in the light of our judgment and disburse

the same to the applicants within 3 months from the date

oi^receipt of this order.

(B.CiMathur)
Vice'<:hairman
22.12.1986.

, r („!I '{-KiMadh3*^%ed3y)
^ L /Qhairman

IOfficer ^ 'l


