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}1;.,$;5;;_1_«‘ " Applicant

S Vs.
Unlon of Indla threugh Secretary

Minlstry ef Defence and others .l. ‘' Respondents

7 shri AJna"9° 0 . applicant
i The Chxef Adminlstrative Officer, o
T.A F.B Q,, NQW Belhl. vee T

Respondent.

;FQI‘ r.spondgnts m] Kumari Chopra, _COUDSO]..

; ST
(Jud ment ef the Bench de11vered hy :
Shri Justice K.Madhava Reddy, Chalrman).
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These two latters w111 be convenlently

-‘/- St T _:Lm

"L‘ G- - e ‘1\:-“’,

idzsposed off by&a?common Judgment. We would refer to

ZShrl R.A.Devasa _yam Applicant‘in GA No.73/86 herexn
fafter as: thef‘ zlicant No.l ahd Shrl A. J;Ilango the

prpllcant in O 1/86 as Applicant No.2. The applxcant

~Ne.l is at}p esent an Assistantﬂin the Dxrectorate :

ef Naval Armament Inspectxoh Naval Headquarters New

. | Delhx. He Jo1ned the Madras Englneerxng Group, Bangalors
\



T o
ansferred to ;b?r
“Vg?of%icer, Afm;q ;‘_
s L.DiC. 0n-9.9.1955.

—-Hg qu pgemoted askviﬁ;Ceﬁ?_ ‘officiating basis én

' '6lé.i9é4uéhd"éér?édﬁéé'Eﬁcg;; til February, 1970.

‘:Pursuant o a circular callini ibr options from persens

!

worklng as LDCs or. offlczat g ‘UDCs - who were willidg

to ge abroad to werk “Ln the office of the Militaryy

Advxser‘s Department,ﬁu:' 1$§f33'6f India at Londen,

,' :the appllcant exerclsed.his » ;oh;'fﬁé was éccordingly

,‘reverted as LDC and postedg QD;C:°3% London on

°.4,3.l970. Hav1ng serv;d thei ‘rom ‘1970 to 1975,_?@
 rejoined the AFHQ a"s";.lr:.‘D'C 28021975,
'ﬂ.éik?;t' ;uéﬁézé who ﬁéée in
fj;India in the categery © 'offlcating as . j:
| UDCs were cenflrnehj Eretrospectlve effect
, 1.e.’frem 1968.‘ The» é;e#ér, was not

conflrmed He -ade wrltten Te ésentat1on that he should

» fzrst app01nted as UDC - and whe is Junlors were

'ﬂcenflrmed.

f;a"?;l. The 2nd appll {nt_SMA J:ii;ngo u&@}i§

g ¢ th ;ca;i'was officating

' ,'and éosted in Londen

'in l§74.7 After the Ist appll ant returned to India /;

in 1975 ae made several representatlons. The 2nd y



& T

Rl s _‘."" wTOTr e . Nt
‘. R . e
NI . L . -
\ ESa : - NN
- . R C

’Aapplicant returned to Indla in 1978 and made representations

,“;and he was confirmed wrth retrospective-r effect.
'Referring to the case of Shri A J Ilango ‘2nd appllcant
'Ezi;herein the applicant No.l once agarn submrtted a

~5'¢representatxon for his confrrmatron as UC with

F°§?°$P°°t?Y°_?ff¢°$.bU§ that representation was alse

, 'rejected.§ It‘may be noticed that Shri A.J.Ilango was

‘;;jun1or to the appllcant. ‘However, shri Ilango's

-;CQﬂfL£ma£$9Q,W§5~1§$9rM9‘ﬂ°911°ﬁﬁ, Shri Ilango made a

MR T T

:EtﬁafihQéitgPres?Qﬁétion;and_accepting his representatien,
- ::tpelresppndentsvby:sorder dated 1,1.1983 rastored the
. prévious erder of confimmation.,

e Ibelapplicant No,l 9@99,3931" submitted a

¢, 1
’ AT

representatlon quoting the case of Shr1 Ilango and

‘m'n“
Y -

fjffthe respondents by order dated 5.4 1984 confirmed him

-{».

:’ffas U.D.C in APHQ Clerlcal Service and assigned senrorrty

-

". on notlonal ba51s above Shrl Haqiqut Singh and below

- ES ‘. w15
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o ‘Shr1 Kesar Smgh Rawat wrth effect from 23.2.1968 and

J

7;>’as -an A551stant w1th effect from 8.2 1981. The applxcant
_further clalmed that he should have been promoted as an
”Assistant en 2 6 1977 when bls Junlor was promoted.

af; Tbat representatlon was accepted and by order dated 20.4.85

"}zthe appllcant was rnformed that he was an A551stant on
"l_notlonal basrs w. e.f. .6 1977. The aopllcant however.

was not glven any monetary beneflts or senlorrty.

f In these appllcat1ons the ‘two applicants claim all



cenflrmation as UDCs.“”Lﬁ*
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%*Effsl’?'*' Thenappllcant in OA Ne.73/80 has prayed for the

following rellefs. -gn,}{ﬁ

.', g o oA L g A
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"¥In view of the facts mentlaned in para 6 above:

- i;-f\

-+ the, applicant -prays-for: the £e?len1ng reliefs.-:??f

‘ﬂj(a) Regular conflrmatxon in, the grade of ..
| Upper Ehrlsn.on Clerk wrth effect frogy.

- :¢23rd February,1968 as given to his

fdv,- junlar ShrinHaqiquat Singh. ih*ff-u

(b) “Protectlon of pay dur1ng hzs stay in the
i TR gFf18E OF the High Comm1551on of Indxa
4 *“at’ Lofdon which was brought down to:"”
A 5?Jﬁ =-~Rs.180.00 from Rs 200.00.- i

Cd L wﬁ _u

(e) Ibatathe ‘pay- should be fixed as per the
.;,Thlrd Pay Commlsszen thh‘effect fron ’

"(e) That the gradatzoq of Annual Confldentlal
S Reports earned from the year 1977 te -

Ly . 1982 should read mutatls mutandls for

: . Assistant. grade ‘as the applzcant was‘net

e . _promoted by the 'respendent in time . -

- ... erroneously which will make good for the -

. applicant's placement in the select llst.

of : Assistants: drawn by the ResPQndent

vide (Aanexure ’J')

i,ﬁ(f) That the pay- and allewance in the grade'
| . of. A551stant be paid with effect fram 2nd~
June,1977 like the applicants junlor
Shrl Haqiqat Slﬁgh.
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Junlors have already been promoted®.

s promotien:an
“benefits after renderlng 33 years exemplary
-Jservzce-

g I‘f‘-thit fhe §

zzsf;:cl:fleﬂ- That the

ted from 2nd June ,1977

e and the date of promotion
‘ ssistant Civilian Staff
Officer ho notifled -as the applicant's

, ﬁave been placed in
,in the Assistant grade
:427th March 1979. This

w
NG

lse enhanced pensionary

'plﬁ ant is facing mental agony

and hard;hipsi fcause all of his juniors
have become senzors. Had the re§poqdent




LHDE

B0
RN ‘,."
rd
..
i -
Ll Lf
o A RSy 2o
N (LN AR S
R e
2 2
b P R
Tem % o)
P WS AT RS
]
g
L gEp - b s oa
o NS
| ]
ol el

R %-;w*»"wconstdered'ige casevof the applicant in
time, the applxcant's h:rdshlp °°UId4ii“°
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(e) that the senlority list (Encl.lo) drawn up

NSRS R R - by: the re5pondeht fnwiolation of the
provlsxon of the Artxcle 14 and 16 of

" %he ‘Constitution of ‘Tndis must be quashed".

*37; o Fromvthe above narrat1on of Ili facts, it is
. R v e o . . o "
) clear that both as regards i! senlorlty and promotion,

the clalm of the applzcants have been aCnepted by the

¥ conog 28 PP e LLET NS
respondents themselves, thoagh belatedly. ™.
ng oy BaB s W R RO SIS S v
- Be - The Ist applicant's junicr Shri Haqiqut angh

¥
. R N oo, A aghe
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a was promoted as ACSO 1n Februale1984‘ In the senlorlty

e Roms B8 Ll egie e 2 0 A0S iy ¥ 451

rell of permanent Assxstants of AFHQ ClVll Service

- . a3

e} b “’""‘ X ’ RN A l'":) ”“—*‘F
puhlished on 10.8.1984, the f1rst appllcant is shown
at Sl. Lo.418 and the second applicant ls at S1l. No.420.
. __&v - ey 4 L,},,..
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ui Itﬂis the claim of the applicant that Shri Hagiqut Singh

N Buay AL GG

. waswjunicr to hlm as L.D.C;‘ The“claim of the i

- S o ~~*‘f;sil A o LT = "

“{applicant that heﬁshould havebeen promited -as an )
Assistant w.e.faﬁé:;iXQ;; when Shrl ;adl;ut Singh, junior
to hlm was pramcted aswnééollslaccept:djeven by the

Respondents. That heing so he cannot be deprived of
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_’”the beneflts of thlS promotlon elther as regards .
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. seniarity or emolunents. Shri Haqiquat Srngh who was
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junlor tc the flrst appllcant in the category of LDCs,

: happened to continue in Indla ‘while the appllca

upon exerclsxng their optxon were posted in aondon.

The mere fact that both the appllcants were posted in

P -__A_.L-J e AbLa
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-5~;f-}1n the way: of their—zromotion and deprive them of their

‘}!A,ronot1°"' Now that they have promoted the Applicants

‘fffand they are deemed to have been promoted with

Yio1 o i v;, ki 'r«"'.
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'vaifretroSpective effect and confirmed as UDC and also as.

P

t'pi7JASSistants from”the,date'hhen their juniors were promoted

ff%as a natural corollary. they should also have been
;}fgrven thelr due senlorzty as well as all consequential

Aéif beneflts in the matter of their pay, allowances and

LR ‘,Lr?".i- = 1 o ETT

- iother .molumentso It is’ however. argued that since ‘

g B ,“

ilfthey do not actually work as UDCs or Assistants from

TIRNCI

“;that date they cannot c1a1m any nonetary benefits.

xr"," R P i 4..;,

‘They could only be notionally promoted with retrospectlve

Tl

;effect. ThlS contentron, however cannot be upheld;

s i it .;'i BTy [ O SR

’1?firstly for the reasons that for ne fault of theirs;
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their representation uas not 1mmediate1y considered

_and allowed. Secondly in 8 simrlar case of one Shrr

glven not only the benefrt of senlorlty but also all

.«‘.,.‘

‘other monetary benefits even by creatlng a supernumerary

o
L

Ppost of 4551stan for the releant ;erlod. “There is

¥ T :s ‘;‘

ﬂﬂ;f_;y no reason why the appllcants should be treated differently.

LE

Ue. therefore hold that the appllcants would be

entitled to all monetary benefxts both in the category

of wCS and u Ass:Lstants. The f:.rst apphcant should
‘" both

? be treated senlor to Shri Haqiqut Slngh in/the categories

of ux:s and Assrstants. He shall be con51dered for
Z.' . ’ . o .
%ﬁ all future promotlons on that basis.



.8 -
=

9;-' - So far as the second applicant is concerned.

he was confirmed as U.D.C. with effect from 2.3, 19%8
and sssigned seniority on notional basis above Shri
S.P.Bnattacharjee and below Shri O.P.Chopra. Shri
O.P.CHOpra and Shri S.P. Bhattacharjee neie‘pfpmoted as
’Assistants w.e.f. 27.3.1979, Now that his representditon
has'been accepted by the resgondents, béth in regard “

to sem.orlty and confirmation in the category of UDC‘

\/'h
@«

‘and Assistants, he shall also be entitled to all

monetary benefits.

10. j;'It is stated that the second appiicant Shri
A.J. Ilango has since taken voluntary retlrement the
questxen of any further promotion would not, therefore.
arise:1n his case but he shall be_considered fsr

promotion on the above basis until the date of his .,

LLI— oow ”

voldntary retirement s .: | i~ : ff
lia'2f‘These applications are accordinéiy allowed gut

.1n the c1rcumstances there will be no order as to costs.
_The respendents shall calculate the amounts due to the
appllcants in the. llght of our Judgment and dlsburse

-the same to the apallcants W1th1n 3 months from the date

”°f r°°91Pt of thls order.’*
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Vice-Chairman i - rman
22,12.1986.,
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