Central Administrative Tribumal
Prinecipal Bench, New Belhi

Ovﬂ‘
Regn. NoyE34/86 : Datet 4.5,1989,
Shri Jaipal Singh vees HApplicant
' Versus

Union of India & Ors, veee Hespondents

For the Applicant | eees Shri J.P. Verghese,Advocate
' Mrs, Avnish Ahlawat, Adv, &

For the Respondents eeess Shri Mukul Talyar,Advocate,

CORAM: Hon'ble Shri P.K. Kartha, Vice-Chairman(Judl,)
Hon'ble Shri M,M, Mathur, Administrative Member.

1, Whether Reporters of lecal papers may be alloued teo

sae the Judgement? Y
2, Tobbe refarged to the Reportsr or not? 4

{(Judgement of the Bench delivered by Hen'ble
Shri P,K. Kartha, Vice-Chairmam)

The applicant, who has worked as 2 Constable
in the Delhi Polics,filed this applicatieﬁ under Section
19 of the Administrative Tribunals Act, 1985 praying
that the impugned order dated 23,4,1967 whereby his
services were terminated, be quashed, that he be
reinstated in service, and that he be given all conse-

quential benefits,.

24 The case was admitted on 21,8.1986, The respondents

have filed their cnuntergaffidavit and the applicant, his
rejoinder,

3 The case vwas listed for fimal hear ing en 26th
April, 1989 and 27t5 Rpril, 1989, wvhen we heard the
lsarned counsel for b Eh the parties at length, Ue

have also gone through the records of the case carefully,
The applicant is relying upon the jusgement deliveresd by
Shri H.L. Anand, J, of the Delhi High Ceurt on 18th July,

1983 in the case of Surat Singh & Ors, Vs, Union of India,

The applicant centends that in spite of lang delay in

the filing of the petition, the Delhi High Court quashed

# C4P.Neo,270 of 1978 and CWP No,937 of 18978,
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the impugned orders of termination in that césa. He
further contends that similar judgements have. been
passed by this Tribunal in othar casss and that he
is also entitled to the same benefit,

4, The respendents have contended in their counter-
~affidavit that the application is liable to be dismisced
on the ground of delay and laﬁphes. The applicant was a
temporary Censtable and his services were terminated by
the impugned order dated 23,4,1967 under Rule 5 of the
CoeCeSs (Temporary Service) Rules, 1965, He did not file
any representation agasinst the impugned order of
termination, He canﬁot be permitted to challenge the
impugned arder after 19 years merely because the High
Court has allowed the writ petition in Surat Sipgh's
case, Ihe respondents have alse contended that the
decision of the Supreme Court in ome particular case

" gannot be applied in other casss automatically, The
writ petitionsg filed in the High Court were nat filed

in repressentative capacity,

56 " The applicant has sfatad in his rejoinder that

he made several representations to the Inspector General
of Police for reinstatement but they were of no avail,
6, The learned counsel for the applicant has heavily
relied upmn-the decision of the Tribunal dated 26,11.1987
in Oharam Pal & Others Vs, Union of Iﬁdia & ﬁthars, 1988
(6) A,TsCo 396, In Dharam Pal's case, the Tribunal had-
alloyed 2 batch of writ petitions uhich had been trans
ferred from the Delhi High Court to the Tribunal whersin
the relief similar te that ia Surat Singh's writ petitionm,
had been sought, He also stated that anether batch of

transferred applications was similarly disposed of by
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the Tribunal vide its judgement dated 11.1.1988 in

Hira Lal Vs, Union of India & Ors, He alse drew our

attention to the decision of the Tribunal dated 11.1,.1588

in OR.12756/87 (Chhida Singh Rawat Vs, Union of India &

. Others),

Te In Chhida Singh Rawat's cise, the applicant had
filed a-yrit petition No,3174/85 in the Supreme Ceurt
which was disposed of by the Supreme Court by order
dated 27.,8,1987 which reads as follouste
"Liberty is given to the petitiener te apply
under Section 19 of the Administrative Tribunals
Act to the appropriate Tribumal, In view of the
fact that the writ petition is pending in this
Court, the Tribunal shall condone the delay, if
moved, "
Be Thereafter, the applicant filed DR-1276/87 which
wds disposed of by judgement dated 11,1,1988, Against
the said judgement, the Unlon of India filed a Special
Leave Petition No,9433/88 in the Supreme Court which

wag disposed of by that Court on 7,3.1989 with the !

following ordert=

"Heard learned Soliciter General in support
of the petition, One of his peints is that the
rea)l facte have not been taken into consgideration
by the Tribumal and the same were not placed
and the matter has been disposed of in the
absence of the Unien of India in the present
proceedings, If that be se, it is open te the
petitioner to go before the Tribunal te ask
for such reliefs as are admissible, but ue
express ne opinion as te tenability of such a
mave, JThe Special Leave Petition is digposed
of accordingly,”

9. The judgement of Shri H.L. Anand, J. of the
Delhi High Court has also considared the plea of delay
and larsches and rejected the same, The Delhi High
Court hés referred to the statement made im Parliament
by the Home Minister te the affedt that a large number

of agitating Constables had besn taken back and cases
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pending against some vere withdraun, Since there was

no distinction betuween the cases of the petitioners

J
bef@;e the High Caurt and of thmsa‘who wvere taken back, l
the petitioners were justified in the hope that they }
would eventually he takgg back pursuant to a declared
Gevernment policy, The High Court also noted that the
representations made by the petitionere had remained
undispesed of, On a consideration 6? these Factoré, the
Delhi High Court quashed ‘the impugned orders and directed
that the petitioners would be desmed te have continued in
service and would be treated as such, but without prejuﬁice
te such action as the autheorities may be advised to take |
in relation to the matter in accordance with lay, This w
would, however, be subject to the following conditionsie \
(a) the implementation of the direction would ‘
remain stayed for a period of 4 wssks to
enable the authorities to decide as to their

future course of actien as also to make

verification with regard to the cenduct’mf
the several petitieners duriné the period
(, they have been eut of the police force;
‘ (b) On the expiry of the aforesaid period of |
4 ueeksy such of the petitieners with regard
’ to whom verification hag been made and the
authorities are satisfied that there is no
obstacle te their reinstatement, would be
rsiﬁstated;
{c) In the cases of the petitioners with regard
to whom further enguiries are necessary,
they would be reinstated on the expiry of
aFareséid period of 4 weeks, but provisionally,
pendlng conclusions ef such further enquiries,
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The further enquiry would be concluded
within @ peried of 3 months from the expiry

of the aforesaid period of 4 weeks;

The petitieners yould be granted adeqguate

appertunity of being heard in cases whers
it is proposed te deny them the right of
reinstatement and in such cases, the

agthority making such orders would give

- reasons so as to enable the aggrisved

petitieners to challenge the sams in
appropriate procesdingss

In cases in which patitioﬁers are denied

the right of reinstatement they would
nevertheless be entitled ts adeguate compen-
sation, which would be determined after giving
to each of them an epportunity of being heard
and the compensation in no cass would be less
than 15 days' salary tfer each completed year
of service put in by the petitieners concerned,
In computing such peried, the period during
which the petitioners remained out of the
service of the Pelice force inveluntarily,
would be trpated as the period during which
they had beenm in such service, The compensa=
tion would be in addition te the dues on

account of salary and other benefits in

.r83p9c£ of the peried, Such petiticners

would be deemed to be in servics,

Hira Lal's case and a batch of ether cases in

T-1260/85 and 0A-1276/87 filed by Shri Chhida Singh Rauat

were disposed of by the Tribumal by judgements dated

Qn_—~

00000600’




(W

-6 -

11,1.1688 whersin the Tribunal followed the decisicn
ef the Delhi High Court im Surat:Singh's case and passed

similar orders in this case,

11, The main plea of the respendents in the instant

case is that the applicatiern is barred by 1imitatian in
view of the express provisions contained in Sectien 21 of
the-ﬁdministratiua Tribumals Act, 1985, No doubt, there
has been inordinate delay im the filing of the present
applicatien, Héwauer, what the applicant is seeking in

the present proceedings is te issue a direction te the |
respendents te give him the treatment as was given te
persons similarly situvated, In this context, the learncd
counsel me'the applicant heavily relied upen the decisien:
of the Delhi High Court im Surat Singh's case which was
followed by the Tribunal in Dharam Pal's case and Hira
Lal's case and Chhidi Singh Rayat's case.

12 In our opinion, the preovisiens of Ssction. 21 of

the Administrative Tribunals Act, 1985 would not stand in
the way éF entartaining an application eof the type before
us in view of the exceptional circumstances. In A.K,
Khanna & Others Vs, Union of India & Others, A.T.R.1988(2),
CeheTe 518, this Tribumal has held that net extending th;
benafit of a juﬁgement given in a similar cese te the
petitionar on the ground that he was net a party to the
garlier judgement, would ameunt te discrimipation vioplative
of Articles 14 and 16 of the tenatitutien.

13,  In the light of the above, the application is
allowsd, The applicant will be entitled to the same
reliefs as uvere granted toc the petitioner by Shri &pand, J.

in writ petitions CWP-270/7€ and CUP=-8937/78 referred to

apove, There will be no order as to costs,
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(M., Mathur) (PoK. Kartha)
Administrative Member Vice-Chairman{Jusl,)




