IN THE GENTRAL AD! AINLSTRAT IVE TAIBUNAL

PRLNCIPAL BENDH, MW DE;HI - {\/S/
O oA @.624/1986 _ DATE OF DECISION : 27.3.92 .
SHRI RAJESH SHARMA & ANR. '...APPLIGANTS
VS.
UNION OF INDIA & OHS. .. .RESPONDENS
N

CORAM |
SHRI P.C. JAIN, HON'BLE MEMBER (A)
SHRI J.P. SHARMA, HON'BLE MEMBER {(J)

FOR THE APPLICANIS o oSHRI V.K. GARG

: 1. TWhether Beporters of local papers may begﬁ
- allowed to see the Judge me nt? :
| 2. .To be referred to the Reporter or rot?Nf
 JUDGENME NT
(DEL IVERED BY HON'BLE SHRI J.©. SHARMA, MEMBER (J)
The applicants assailed the order of termination
of their services dt.5.5.1986 passead by the Deputy
Birector (Horticulture), Delhi Administration. They
{):

préyed for the reliefs of quashing of the aforesaid
order of termination with a declaration that they have

become regular temﬂorary Government servants and are

entitled to all back wages.

2.  The brief facts of the case are that the applicants

were gopointed Laborator Assistant on 7.2.1984, Their
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services were terminated w.e.f. 31.3.1985 by the Office
Order dt.29.3.1985. By another Office order dt.29.4.1985,
the ir services were ordered to be terminated w.e.f.

30.4.1985 instead of 31.3.1985. The services of the

.applicants were extendéd-w.e,f.‘l.9.1985 to 5.6.1986 and by
the same order dt.5.6.1986, services vere termingied

with immediate effect. According to the applicants,

they ‘have continued in service from 7.2.1934 +to 10.6.1986 -

without any break in service.

3. It is stated by the applicants that they we re

appointed against the regular vacancies after completing

and dbserving all formalities of the Recruitmeht Rules,

Further, it is averred that after the applicants have

put in'zé-yéars of continuous ‘service, the termination
~thereof is illegal, arbitrary, ultravires and uncbnstitutiﬁnaL
It is also stated .in the Original Applicétion that the |

applicants could not be labelled as ad hoc Governme nt
se¢ vants. In any7case, it is urged that the applicants
should have been given one month's notice or pay and

allowances in lieu thereof.

4. The respbndents in spite of repeated opportunities
did not file the reply to the Original Application. However,
the learned counsel for the respondents argued the matter on
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the basis of. the pleadings on record.

5. Heard the learned counsel Hr the parties. The
aopointment letter dt.7.2.1984 (Annmexure P2) mentions

the appointment of the applicants on temporary/ad hoc basis
wnich will not confer on them any right to be

considered for regularisation and the same  is lisble to

be terminated onvregular arrangeménts being enforced.

The offer of ‘appointment was given to the applicants by

means of letter dt.7.2.1984 (Annexure P6). In this offer

also, it is stated that the appointment can be

terminated at any time without assigning any reason

~after giving one month's notice or the salary in

lieu of that notice.

6. It is not dis@uted that the epplicants by the

appo intment ;e£ter(jt.7;2.i984 we re specificaliy told
about the naturé of the gpointment. The appliéants,
therefore, cannot eQUate their posting with>regulaf
Lab.Assistant as per extant Rﬁles. The appointment did not
confer any right of régularisatiOn. ‘The services of the
aoplicants Wére tépminated by Office Order dt.2§.é.1985

w.e.f. 31.3.1985 and subsequently this date was changed .

by the Office Order dt.29.4.1985 w.e.f. 30.4.1985 and the

period of notice be treated from 29.3.1985.

At is not evident. . whether after
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this date, the gpplicantshave actually worked or not
as Lab Assistant as no fresh appointment letter has been
filed. Unlzss there is a valid letter of appo intment,

there cannot be any deemed extension to continue in the

from the :
service. An: extract [ attendance register (Anmekure P7)

filed by the applicaﬁtsis neithéf'legibggzﬁaghenticated one .
_ : . = .

The letter dt.5.5.1986 (Anmexure P1) refers to the Office

Order dt.l.6.1985 which goes.#o sbcw that the ad hoc

services of fhe'applicant;were e%tended w.e .f. l.9ﬂi985

to 5.6.1936 and are terminated w.e.f. this date, i.e.,

5.6.1986. By all these documents pertaining to the

initial appointment upto the date of termination, it is

evident that;thé naturé»of appointment was oniy a3 hoc

to last till the exsiry of a particular period or on the

joining of the regularly selected ‘persons.. The

contention of the learned counsel for the applicantsthat

the appointment was temporary is not based on any substantive

evidence or fact.

7. The ad hoc appointment does'not give any ve sted

‘right for regularisation. The personsso aspointed

also cannot have any grudge because of implicit /and

:express_ knowledge thst without proper selectionttey cannot

have a clalm to the post in question. It was on May 15, 1935
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that again the Deputy Director (Horticulture) sought
approval to the econtinuation of ad hoc appointment for
three months (Annexure P8). Thus these aopointments

were for a fixed period.

8. The contention of the learned counsel for the
aoplicants has no basis that the gpplicants have worked
since April, 1984 to 30th April, 1985 and also worked

the re after and their'services were terminated in June, 1986,
so as a result of this_bontinhous éefvice, they have
acquired a right of regularisation in service. The
gpplicants could not show that thgir appointme nts we re
.aCCOrding tovthe Recruitmentéules;in forfe and that

all who were eligible on date were considered. In such
cases theappointee cannot draw an énalogy.with'thosé

who. can get appoiﬁtment-under the Recruitment Rules. Thaf
not being the case here, any length of ad hoc appointme nt
_de horse the Recruitment Rules will not change.the

nature of appointhent to that of regulér agppointment to the

post. In the case of Smt.Sunité Kumari Vs. Vice Chancellor,
II {1991) C.5.J » p-306, High Court of Allahabad has held
'tbat the " ad hoc appointment‘doés not give any righf of
regul ar appoint@ent. The Kerala Water Authority case, L
JT 1990 (4) SC 27 has also been distinguished in the above

noted decision of the High Court, holding that there were
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specific statutory Rules which provided for regularisation
of the services of the labourers engaged who continued for

more than 2 years. ' o

9. Thelearned counsel for thegplicants also referred

to the fact that no notice of one month was given nor any

salary in lieu of notice has been paid. In fact this is not

1

“the issue in this case. Even if the pay of notice period

is not paid that can be paid subsequently as held in

1990(1) SC p-69 C.A.T. However, as held above, the nature
of appointment of the agpplicants was purely ad hoc terminable
at any time without notice, so the order of termination shall

|

not be hit by the contention of the learned counsel.

I0. It shall be proper to refer to the latest decision of

the Hon'ble Supreme Court in Delhi Development Horticulture

- Employees' Union Vs. Delhi Administration & Ors., JT 1992(2)

SC 394 where the Apex Court has referred to the fact of first
getting an employmént in Government service by any method,

then to try for its regularisation'whiéh was not otherwise

permissible. In that case, the benefit of ad hoc service

me ndered unde r Delhi Administration was hot given.

11. In view of the abowe circumstances, we hold that the
applicafion is devoid of merit and is dismissed le aving the

parties to bear their own costs.
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