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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 598/86 198 -
T.A. No,

DATE OF DECISION__ 29.8+1988 ,.

Smt, Kamla Devi W/o Late

Petitioner
Shri Ram Chander Singh ﬁhauhaq
Shri Anand Swaroop Saxena . Advocate for the Petitioner(s)
! Versus
Union of India & Others Respondent
Shri K.C, Mittal - Advocate for the Respondent(s)

CORAM :
The Hon’ble Mr. P» K, Kartha, \Ji'Ce.-Chairman(Judj:cial)

The Hon’ble Mr. S+ Fe Mukerji, Administrative Member,

I. Whether Reportezs of ldcal papers may be allowed to see the Judgement ? ’éf“’
2. To be referred to the Reporter or not ? Y

3. Whether their Lordships wish to see the fair copy of the Judgement ? V©

(P, K., Kartha)

' cerii) ‘ _
(S.P, Mukerii) JiceCheireantdudl. )

Administrative Member
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Central Administrative Tribunal
Principal Bench, Mew Dglhi
Regn. No,0A~598/86 Date: 29,8,1988
Smt. Kamla Devi ¥/o Late veoo fpplicent

Shri Ham Chander Singh Chauhan
Versus

Union of Indiz & Cthers «res oespondents

For the #Applicant eeee SNTi Anand Suaroop

Saxeng, Advocate,

For the Respondents eece Shri K,C. Mittal,
Advocate.

COXAMs Hon'ble Shri P.X., Kartha, Vice-Chairman(Judl, )

Hon'ble Shri S.P. Mukerji, Administrative Member.
(Judgement of the Bench delivered by Hon'ble

Shri P.K, Kartha, Vice~Chairman) -
, the ™7
The applicent is / widow of late Shri Chauhan who

had worked as Telephone Operator, Dehradun before he
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ired on 22,11.,1985. In this application filed under

Section 192 of the Administrative Tribunals fict, 1985; the

applicant has claimed severzl reliefs, including the

f’t:)iloming:—-‘=

(a) Paymsnt of pay and allouwznces for the period
from 13,11.1967 to 6,2.1274;

{b) recalculaticn of pension on the basis of

revised emolumen ts;
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payment of G.P.f. & Group Insurance umount;
(d) appointment of one dependant of the deceased

of ficisl in .thg department on compassionate
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ground; and

compensation of Rs.10,000/- on account of
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injustice done to the déceased official,

\
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2, The total amount due to the applicant has been
claimed to work out to Rs,1,50,000/-,
3, The facts of the c2se in hrief are that the husband

of the @pplicent wes appointed zs a Telephone Operator on

i

 16.,4.1958, He remained on xtraprdinary Leave w,e,f,
13.5.1967 to 24,11.,1967,Ffor more than six months, His
servicee were terminated w.,e.f, 13.11.1967 under Rule 14

of the fievised Leave Rules, 1933 by 0.L.T., Dehfadun vige
Memo., dated 7.11.1967, Thereaftef, ne was reinstated
w.e.f. 7.8.1974 vide the Memo. of the Postmaster General,
Lucknow, dated 29.?.1974. The deceased official thereafter
represented to the authorities to get his broken periocd of
service from 13.11.,19567 to 6,8,1874 regularised, No decision
hes yet‘been taken gn the representation,

4, Uhen the questiocn of admission of the application
came up for consideration before this Tribunal on 27.11.86,
Shri K.C, Mittal, the learned counsel for the respondsnts
contended that the application wes barred by limitation,
dhile admitting the applicetion, this Tribunadl directed
that opportunity would be given tec the learned counsel

for the respondsnts to argue on this count at the Time

of final hearing, ’

5. The learned counsel for the applicant submitted
~during the final hearing that this is a case of gre2t
hardship, Despite repeated representations to the.

autharities concerned and appeals to the President of
India and the Prime Minister, the request of the applicant
for regularising the broken period from 1967 to 1874 did

not bear fruit. In para.6 of the application, it has besn
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stated that the husband of the applicant was in a state
of persistent mental worry, starvation and ali the
conssquencss uhich Foilou poverty, It has been alleged
that all thess were due to the unsympathetic attitude of
the departmental officials uhich had made the husband of
the applicant desperate and he had sven intcndea to‘
commit suicide which he conveyed to the Dcpﬁty~oiro¢tor
Goneral (Complaints). Neu Delhi, in one of his representa-
tions, \ |

6e The respondents hévc not denied the allegations
made in thﬁ application, Nor have they given any
satisfactory sxplanation for not taking a decision on his
represenﬁation Fo: all these years, ’

7. .We have carefully gone through the records and

han heard the learned counssl for botﬁ the parties, The
laarneq counsel for thcvrespondonts did not seriously
press his objections to the maintainability of the applica-
tion on the ground of limitation as the records revealed
that this is a case of hardship, The Supreme Court in the

Madras Port T:dst Vs, Hymanshu International, 1979(1) SLR

. 737, has observed that the Government and public authorities

should not adopt ths practice of relying upon technical pleas
for the purpose of defeating legitimate claims of citi zens,

(See also Dilbagh Rai Jerry Vs, Union of India & Ors,,1974(1)
SLR 1; Mrs, Asha Rani Lamba Vs, State of Haryana & Anothsr,
1983(1) SLR 400; and Gujarat State Deputy Enginesrs Associatio
& Ors. Vs, State of Gujarat & Ors.,1983(3) SLR 38.)., The

learned counsel for the applicant argued that as this is @
cass of hardship, at least the pay and allowanCes which the
deceas;d Govurnment’servant‘uould have draun during the

period from 13.11.1967,,uhen his services were terminated,

and 6,9,1974, uhen he was reinstated in service, should bs

paid to ‘ths applicant, He stated that he would have at least
been entitled to get aroumd Rs.25, 000/— towards his pay and

allouwances during the said period,

8. It goes without saying that the services of the
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applicant's hushand uwera brougﬁt to an ond by the
mischiof of ruls 14(0) of the Revised Lsavsg Rules, 1933
by d@emad'rnsignatipn. éut tha fact remains that he had
alroady complated 9 years of scrvice when he fell ill,
Had hs been givaq Qua@siw-permanent status after 3 y&ars
of service, he would have bean beyond the pals of the
aﬁprasaid provision cf the rule. éesides, the Supreme

Court has in Jai Shankar Vs, State off Rajasthan, A. IR,
- ! . . ’ . !
1966" SC 482, declared any provision of automatic termi-
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nation of service by overstayal of Qﬁ;égg;viﬁias
unconstitutional, Autématic rosignation'as in this case
whors ths respondénts thamsmlyes had granted lsave bmyond
13.11.1967, but refused to take the applicant's husband
ba;k to work when She reported for duty, scems to be more
deserving of judicial clemnincy, UYe Fé@l that at least
his sgrvice betueen 1958 and 1967 should @also be counted-
in reckoning pemsionary bonefits and gratuity, etc., and
some compensstion for %ha period of abssnce, In the facts
and circumstances of the case, we ars of the’opinion that
in the interest of justice, the rcspondents should pay

\

the épplicant a lump sum @mount of Rs.15,000/~- in full

"and final satisfaction of the claim touards arrears of

pay and alleouances fdr the period of forced absence

betueen 13.11.1967 and 6,?.1974. We diract the respondents
accordingly. We further direct that pecuniary bbngfits
including gratuity and encashment of lezve,; Group Insurance
and Provident Fund amount should be recalculated after ‘
taking into‘account"also the sarvice rendered betueen:

{958 and 1667 and 21l payments admissible to the applicant
under the rules be made good along with interest at

proscribed rates, within a period. of tnrse months from

the date of communication of this.order.
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