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(l) Regnn No. 0;& I 2 418‘12860

- Shri V.M. Thareja V/s. Secretary, Ministry of
' : ‘ Defence and others,

(2) Regn. No. Q.A. 59L/1086. \

airi Naraiﬁ'Das Gulati Union of India and
& shri. G, 5. Shivnani V/s. others,

(3) Regn. No. O.A. 600/L986. |
Shri aatmsh Kumar wWahi V/s. Union of India and

5“ others,
- DATE OF DEGI SION:23rd January, 1987.
,‘ﬁﬁ ‘ ' Applicants T ees » Throuqh Shri a.C. Luthra,
‘ o L Advocate, . . .
Respondents v : Through Smt, Raj Kumari
. - : Chopra, Advocate.
CORAM: Hon'ble Mrs Justice K. Machava Re,ddy, Chairman.
- Hon'ble Mr, Koushal Kumar, Member (A),
(Judgment of the Bench delivered
Hon'ble Mr, Kaushal Kumar, Member
JUDGJENT
o , E ..
’ In these three applications filed under Section 19
‘ % of the Administrative Tribunals Act, 1985, four applicants

. have prayed for quashing of transfer order No.2377/1/3/CA4,
.dated 8th May,41986 issued by the Compoéitc Food Labofatory

_ Organisation under the Dircctorate General of Supplies &
Traanort,\Quaiter‘Masfor Géncral‘s Brénch. Aruy‘Heade
‘quartors; New Delhi. tranoferring tho applicants from
their present stations of posting to other stations. All
,the-applicants are civilian members of the Scientific
Staff in the Cs@posite Eeed‘Laboratory under the Ministry
of Defence. 5sinci-tha impugned ord;r in all the three
applications‘ié;the éaﬁc, for the sake of convenience,
all the three applications are being disposed of by this

common judgnent.
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2. The applicant Shri V.. Tharoja. Senior Scientific
Assistant (applicant in O.A. No.418/1986) has been
traﬁsferrud'fiémfﬁeih; to Gauhatf. = Shri N.D. Gulati and
Shri G;S;.Shivnani,'JUniqr Scientific Assistants (abplicants
in O,A. No., 591L/1986) have besn tran;sftrmd from Delhi to
Galeutta and Shzi S.K. Wahi (applicant in O,A. No.500/L986)
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has been transferred from Lucknow to Bombay.
3. The transfers have been challenged by the applicants
mainly on the ground that they are in contraventicn of
the guidelines for transfer of Class III and Class IV
enployees of the Defence Installations as incorporated’
in Office Memorandum No,32(4)/73/0(Appts) dated the 2lst
May, 1979, issued by the Government of Indié, Ministry of
Defence, Iﬁ has been contended that the applicants who
are Class III emp;dyees are covered by these guidelines,
The relevant extracts fyom the ssid Office Memorandum,
on which rellance has been placed by the applicants is
rcpfoduced belows: = ‘ ] '

Reiseolt is reiterated that it is the ~

intention of the Govt. to reduce postings

and transfers of these employees to the

absolute minimun keeping in view the

administrative requirements and the needs

of manning the posts at various places and

stations. Wnile it has been accepted by all

concerned that transfers are often inescapable,

it has been decided that in order to minimise

resultant/dislocation an attempt should be

made to ask for volunteers for posting or

tronsfers and, ss far as possible, to post

the people who are willing to move to those

stations. Even in case of postings to hard

tenure stations, if volunteers are available

for postings, they should be given preference."

"2, The other baslic guldelines for transfers
for Class III and IV employces will be that
as far as possible employces should not be
transferred over long distances, and efforts
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should be asde ¢t gé@aﬂedate thea near theiy
cholce stotion to the extent possible, This,
hovsver,; s subject to the cxrigencles of serwice,
the vecusirements of gﬁrvico being porosount,®

H

%4,  Class il gm«wmﬂ shousld not be

transicxfeﬁ exaspt in the following Casest w
i) adiuataent of surpluses and deflciencles
of personnal borne on COGON LOILAT,
i) aMﬁmati@as‘
iti) Cempassionate grauﬁﬁs J utasl basts.
iv) cxigencles of service or adelnistrotive
xtqulzeannts,

"8, The following furthﬁr ga&ﬁ&l&no; wiL*

be observad while .Jking_pastingslﬁransiofs of
Sloss fII omployces: . -

‘ {a} G cozpulsary turmover fruy nonefenurs

~ S%odion will be wode after completton of
ony poplod of gerviecs except to cater for
tarnover from hazd/ftenure ststions or to
moet job recuizonents, ' .
(b} There will e o noxiaey of 3 years of
tenuze to a hord ststion. Recussts for
stay for longer perlods uill be considesved

n serits,

{c}rﬂﬁrsans resching the age of %3 yveasrs
or over should not be transferred except
ot theixr oun cequest and to stotions of
theip cholce unless the transder is
'aecémﬁita%@é by promstion,
{(d) Compassionote postinas in the desired
gtations sholl normelly be effected only
agoinst clear VaoIncies, faﬁling vhlch
agoinst volinbeers,™

*3.  Tvozy effort will be mode tJ accomodate
@ pexson 5% sny desized stotion after he has
completed o tenure at o hard stotiomees.

*7. Hoaucsﬁs ave frequently racéived from
Defence e%glayz@s for posting to o station

- bagouse the wife/usbond of the employee i9
working ot thot station. there the spouse
of the Tufente eaployre 15 on emploves of
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the Central Sovernment, such reguest will be
- favourcbly considercd ond, Lf secepted, will
be treatcd ot par with reguest for Gompassionate
postings end if opproved the pesrscn will be
placed on the waiting 1ist for ¢ompassionate
postings, ¥ o
*3, Fvery effort will be made to effect
compassionate postings within o period of
. one year of the dote on vhich the request
is acoepied,* : ‘

A\

4. It was contended that the _émw guidselines weze

not followed By the Department inssmuch o3 the number

f:»f postings and txonsfers had not been kept to the
ahsoi&ﬁw mEnlnun, no wsiuﬁtnm had been colled for

before making the urders af postings, that transfers

had been mode to gtetiony over long distonces and further
that ﬁwr& hod been coapulsory tuine;’vn fz,?e.fs nonstenurs
stationg oven 16 Gases fshem it wss mt‘ reguired m cater
for the tarnover fzca har&lﬁemzx{wz stations, |

5.  Additfonal grounds for assailing the tronsfers hovs
also besn taken in individual cases in the three petitions,
In the case of Shrl Veide 'l.”namjax,- it is stoted thot since
he had filed onother application (G4, 39/85) in the
Gentral Adninistrotive Tribunal challenging his ,@entam;tsr‘;
and promotion, the respondents god infuriated by his

said action and hod transferred himn to Gauhoti in order

to teach him o 'il;ﬁ??’-@m‘; and haross »ﬁm It is further
stuted that the mz'dez:' ia :mé' in Low singe it had taken
aay _‘f&h.c ait;ﬁt i mp:z:ﬁmmawm; In this connection,
attention wes droam to pare 2 of the tﬁar;sla’s-cr order which
sayas ¥The moves -Qf the personnsl will be campleted by

30 Jun 86 directly without waiting fox the rellef, No
represantation .aéiil bo oatertaoinzd agiinst these pﬁstmg's'
or for their defoxcent.® It has furtheér besn stated that
the order is @rmtxavry, ix@mmﬁl. punitive and violotive
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of Article 14 eﬁ the cc:m%wuiah. it 15 alzso pointed

out that afler o sisy wos ordered regarding the operation

of the trsnsfsr, nimes of volunteers for posting to

- Gauhatl were colled for, . One el Ranesh Chandey posted

3t Lucknow ha_:a:ﬁ: given hia uption for posting st Gavhati .
but under ;azwz«z*m‘o.' he had since withdrown his option.
It 23 also stoted in the spplicotion of Surd Thoveds
that his Sema&- gson Anfrudh Thoredo is a student of

final yeor Closs RIU of Delhi Senfor Secondsty Sehood

and the applicent is entitled to get his tronasfer
cancelled on cotpassionate ground as his transfar to
Gauhatl is apt €0 hoaper his son's education.

8, In the application of tfshri Nazoin Das Gulatl

and G5 Shivaond also, Lt 15 stated in pars (k) of
the petition $hot the applicants had alresdy cdmitted
their wards in the achools at Delul snd the session

hod storted fn April 1986, If the transfer ovderc were

mmﬂmé‘bw'@t this stage, 1t was bound to ©ause hardship
to the appliconts since the "ourriculum at Colcutta

is diffevent thon that of Delhi ond &% is not certsin
vihether the wards of the appliconts will get adnlssion
at such a belatsd stage®, o ,
7. In the spplicaticn of Shri Satish Kumsr Wehi also,
1t 4s stoted in pors {k) thot the cpplicant had alveady
atimitted his words in the us_s;hm;é at Lucknow and the
session had started in Sp¥il, 1986, Implementation of
the transfer ozder ot this stoge was bm.md %o caua‘c
hapdship, It is further stated in -paﬂm ('1) that the
ap@licant?sﬁi;% was Sexving in Ressaxch, Eéaigﬁ.am |

- Btandard Organisation {Ceatrsl Sovernment), Mioistry of

Railwoys, Lucknos for the laat 18 yeoxs snd as psr

Government orders, postings of husbond ond wife should

be scceamodated ot one station, It has /fuﬂhw bean
| . 000.0,{8‘
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stated that the spplicont 3 o heart patient and is
under tx mtamﬁ: of Joctors,

8, The stond of the respandents is that the mﬁae
Memozondun dated 2lst Way, 1978 is only o policy
guiﬁamm ang oot 2 sta@aﬁaw crder 1n the form ;ii:
rules and mm&at&ms, T 1% was further contanded ‘tnat
the cunceraed w?misl& ”&m belong to thy cadre of.
solentific 5taff of the Food Inspection Orgonisation

‘ of syay, have tﬁ be, in the exigenclies of service, p-"sstcs

for tém puIpose of omolysing the food somples mm& for
the purpose of Azoed Porges ond that the traasfers hod baen
zads in the ex?;ﬁ@miw a;ﬁ swi:vi.m and z&iﬁmni sirative
u:g.:ixﬁazmts ot aleo to gater to the reguireaent of

accomuedating officlals already sexrving ot Govhatl. The

allegotions of %’éﬁualia:wﬁ By the applicant Srd

Voils Thazejo were 2lso denleds It was polnted ocut that

postings and tronsfers hod besn mode in respsct of 22

individuals without ényj»é.zmiim or vindictiveness, It
was further polnied out thot the opolicont Shri Tharejs

h@ﬁ already copisted thrse ‘:y.mrsf in Delhi and;hm aever

done & hard ﬁm&*‘ﬁ auranfs hts sexvice of 24 years. It is
algs stoted that %a tronsiers and postiags csf staff
of the Pood mmuﬁﬂm ﬁ}ggmzoaﬁ%m azre regulated by

SONPS CEDER WO S to 9779, dated the ist June, 1970,

which reads oz followsy w. . g
®i. Clags iix (&*zé;z'gi oY civilien scientiftc
personnel. w’;}myﬁﬁ in the units of Food Inspeciion
swggrziﬁ.smm‘ noaill be turned over at vegular
intervols in accordonce with the iastructicns
- gontalned ';_%.-n this ﬁ?fzpm BRIy
Tanyre Of ‘ S
g,  The ad *’smsl %:mum ot ciu‘cy fcw Slass 15T o
[Group YC') civilion selentifie perscnnel
sxployed in units af food inspeetion Qrgml&atim -

will be oz unders - .
(a) Food Inspection nilts @tﬁﬂt than e
Axsy 133 (S18) A - 3 years,

ELETE Y l?t
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(h} fpay ?&t@:ﬁﬂmrtﬁm {s@) ‘ “ 3 yesps .‘

" extondable tﬁ:: 4 Years
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3. fxmmm Beyand the. naxw supuzaw tn
peEs 2 ahove woy be gronted in EnsBiving and
very very wmeptmaﬁ 4ages only.

4 Tnis supevsedes ASC ﬁaﬂm Orders Paxt 2
o, iB/&?‘ l

ﬁaue'mm Was alm placed on the Juvernaent of Indis, -

Ministry of Defence HfiEe Hemorandum Mo, 4{19)331'&
| {mw:«i)g doted .i% 3&&&@2‘}}?“ 1984, regording sllowonces

and focilities foyx ::iwiim mglﬁyms of the Central
went aiwmg 40 the States and Unton Tereitories

- of NoxthwEastern Eeglon, vhich Lnterealia, s:mwye the

decision of the ;amazmm :in regord o tenute of msting/
&epuﬁatiﬁn in the ﬁ{sz‘ﬁm}" rostern Reglon ::emmé.simg the
States of Assam, Hegholays, ﬁsampur, HMagaland ond Tripm:a
snd ihe Union Territories e:af Arunachal &z*efash and Hlzorow
1'.@ the followian affeots - '

*There wili be & fixed tenuse of posting of 3
yeors ot .o bigs for Mﬁm w&.t&x service of
A0 years ar less ond of 2 ymm at 2 time !@!
officers with wors thon 10 yeazrs of service,
Poxdods of lesve, troining, eto. in exeess of
- A58 doys por yeoy will be sxaluded in counting
~ the tenure pariod of 2/3 years, Offlcers, on
© templetion of the fimed tenure of sevvice |
mentioned sbove, may bs considered for posting
~ toa stotion of their choice ss far as possible,”
9.  The lase w& eotinssl for the patithoners polated out

: %Mt *hars wers m mmn& a@m@r to the applicant Shrd

v.-,.m;. Thorsja, wio hod ﬂz}% bson posted to o tenute dtation, -
zs;aémgy, Gouhiatl, ond that the guldelines were violated since
no volunteers mm colled for and 60 senifority st of
persong fw %ﬁaﬁé*ﬁw had becn prepayed by the Departaent,

He further stated thot out of the total stiength of 80 -

- officiels, excluding fesale menbers,; 3% Bony as 22 persons

A Aitt‘i/gi
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had buwon tronsferred, He r;i:sé polnted out that vheress
tha‘.‘sz Tribunol hod stayed only the transfer of spy v.sa.
mauja, vide 1ts order doted 3.9.6.1936, the respondents
on their cwn Rad st:zyod the opcxatie:m mf the entire @réar,

- vids AHY Signol doted L2th mme, 1985, There was no
- Justifie: ation for stoying ‘the opegation of the entire

order, mich showed that mam was no urgmzy fox mzrying
out thess &mmhm, &y 237d July, 1983, a second signal
wWg Lsoued to the effsat that operation should be st yed

only in respect esi fouxr persons viz,, shri Veli, Thaxeda,
L oshrl DLV, Singh, St Palls &mshik amt shei Ajit Singh,

who weze. affected in so oz os transters from Delhi to

Gauhati and vicseverss »v‘ae?m concerned. It was olleged

that the respondents wanted to fovour “;m-i BuVe Singh,

0. The Xearned nddl. Standing Counsel for the
resssonﬁ&mta plecded thot the transfers to Gouhatl had

bacny made em.}.,y with o view to accmmdming persons vho

m& c@a‘plytea 'me:i; tenure !:bgri and had also represented ' )
for ;thceir‘ fﬁcﬂsﬁﬂé fx:ﬁ:,a zaghati either tﬁ@eﬁ?n; or to &
station near %}aﬁi‘*’i on d@zﬁfmmiomts gmuﬁd-.v. Sha also
stated th:st shrd 'mamju ad the hmgost atay in Delhi

1.7 am&mﬁ to others now gwasmﬁ in mlhi and that in

his 25 yeaxs of snmﬁc, he lw:i never sezved at o tenure.
sﬂatian. ,

L, e hove mm!‘uuy a@m@.&pre& ttm w;riaua aummums .

‘@ade by both aii%m and find %hat *!_hc ?;mnshrs which are

the subjectenctier of these ithrev petitions cannot bo

- held %o be arbitrary, p.uamm or wade cat of melice or

in flagzont violation of the guldelines, Two officiols
had gesessacily % be posted to Gauhati to relieve two
other of ficiols who had completed thelr tenure ot G;Qmaﬂ
ond had reprosented for their pb&tiég‘ét or near Dalhi
{ifs/mm A31t Siagh and PO, Kaﬁmik}. The af;pg}licemg Shei
AL
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m&iﬁa.ms pogtsd o% %3@’1&13.. :m April 1982 ond he clohg with
Shel DuV. Singh, vho hod the lungest tenuze in Delhi, were
a*ﬂamd to be posted to Guuhatl.  One Shrl Dals Chowing
who had come to Dolbi in Moy, 1960 wag Justifisbly left
ou% fa»é;.é;:m he wos due €or yetizemctit in June, 1987, Shri
Tharejs haz beon in sorvice since 9,2,19%81 and in maﬂy
26 Y&‘c"ﬂ?ﬁ‘ of hie 'mws.m, he hos never been posted o a
tenuse stotion. fie hoe 83311 12 yesrs of sezvice laft
bﬁf@‘w retizcaont. Since the tronsfers ha&c'ﬁaeszs oxde

m Gauhatl in order %o cster to the reguirenents of

pRESCNS Who bBad 40 be tropsferzed from there, there is

no viclaticn o€ the guidelines.  Para 4 of the guldelines
also gives discration to m: respondents So tronsfer the
mrs%émi fn the szigencies of service or on adwinlstrotive
grountds, In so o8 oo guldeline in papa 2 38 corcerned
rogeding tronsfors not to he nade over leny distances

as far as possible, it was brought to ocur notice thet the

Composite Food Loboxotory units were Joceted only ot

eight or nine ststiong, which ave spread over long

distances. In _mgaxd to the guldeline regaxding cption
of mm..wa being sought fw; although this wos not
followed by the respondentis, their suhcagqueat cction

after issue of the ordex in colling for wvoluntesrs for
Gavhatd shows tmt the only official Shyi Romesh Chander,
posted at Luckngy,; Wi g»:va his option for Gauhatl,
withdvew the saze on 2nd Septesten, 1988 end os the things

 stand ot present, thers ore no volunteers available for

‘ beinig posted fo Gavhatl, Ilionscooplionge cn the pazt of

the respondents in followlng the ﬁ;;z_;w&um reqarding ¢alling
for the namss of voluntsers would not vitiots the trsnsfers
to the extent of rendering then illeg&i! when thay can

be mstamas& on the ground of leagth of sazvice :st &
par‘&i:’;al ay stotion and cxi.gémia;s at sc*vim, besidv

Qiéio/z'ow
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12,  The oppliconts L petition No. ©A 591/88 had

cSoined service in 4566.  Ohrl thDe Gilati, who joined

aerviss on 3.0.45 wos postsd ot Agay Headquiriers,
Horadabhad, Lucknow and 4ad¥as and has bown in Delhs
since 94,83, hel b Chdvnond, whoe Joined sexvice

‘o 30,4, 63, hod sepliey beon posted in Army Hesdouarters,

Hadrog, Oeibh, Lugknow, Gomboy ond sgain in Army
Headqusrters sints st by, 983. Hoth of these
applicents having Hoen @aated in D@lni. for morve *Ehan
thyoe yeaks, their t,mna-%‘nms to Goloutta gamnot be
tranted as Wbi*kmxy or had ?3.2'2 Lo,

13, The spplicont in petition No. O\ 600/88, Shri -

Satish Ruanag Hahi, who wes appeinted on 28, 7.1966

hod earlier served in Agmy Headquarters, CFL Delhd,

Luzkzww,, Geleubts, Gavhobti and agsin in Lucknow, mun
he hza been wz:ifim o8 more thon three years, His
tronsfer te Bomboy sannet be constdexed as punitive

ot axbitrory of in flegrant _violatim of the guidelines,
At regerds his ples that hio wife §3 olso posted at

Lochase fov a &axmbe* af voors, Lt would be open for
hey "!:e.éssmaly f@r hez tronsfex alse to the place of

her msbmd’ » Ho%ting 4o the f:.mmrnms Deporiment «ho |
may Sonasider the reaucst sm‘t«hﬂimuv ia accordance
with the Governzend polizy on the subjest, '

14, In Jenamand Profuylls Kumsor Roy ve Stote of
Meisss and others {1981 (1) = SLI = £,303), the Opissa

High Court held as followssy e

8o, The adainistrotive Instruction ¢ contained
in Annesures? do Aot creats ony right in the
pﬂitiﬁﬁﬁr % say thot he sonnot De transferzed.
They are subjest to exfqencies of administration
There §s no pule which confers any right on a
Govarnend servont to otay in any particular
station i’a: & pardi wlar period, His convenlencs
hog, ao doubt, m He tokan fato considepation by

ccrac/‘!l
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the apnropriste gubhosity, but hat susd

almoys yield to the sxigencies of publie

sarvice,® '
15, In Sudhly Brosad Joka v, Uhlon M’ Indié and others
(ATs it 1985 (2) CuWTe 308), 12 o053 held by us thot |
the tronsfer opder aode in sxigsncies of serﬁm& ard -
belny an sdainietrative ofder can h@dw ‘e intarfeved
with as held m several judguents of the Suptese Couxt.
and 6180 in & secent judgnent of the Tribunal in
Ko Jindsl . G, Nosthesn Railwey (ATR 1988 (L) CAT =
P33R} This s more s Jhere the Vauegaﬁms of |
azla $ide ome develd of aaterdsl pixticulars,
19, in B. Varadha Dao v, State of Karnsteks and others
(AR 1985 5,C. 1953), the Suprene Court hold as followss »

¥The noras onunciated by Goverment for the
guldonoe of ite officers in the motter of
 regulsting tonsfers oxe moze in the nsture
of gquidciines to the officers who order
transfers in the exigencles of adaministration
than vesting of ony innunity from tronsfer in
the Sovermment sexvanta.*

8, In view of the discussion in the preceding
poragraphs and the zﬂ-.-:nngé referced Lo above, the
tronsfers of the spplicints to thely respective
stotions cannot be considered as axbitrazy, pumitive
oy mode out of malics or 0% twing vlchtiv* of Article
14 of ﬁm Comatitution. A8 such, 2il the thres ptti...caa
are 1iable to be ﬂ&m&ssaﬁ. Howeyer, after tzonsfer ,
| m‘;ﬁw of Shry Thazeda mm stayed Wy this Tribunal; the
responsients theaselves hod atoyed the trans€er of all
the petitioness an& the petitionsrs sdmitted thii: wapds
in the schools ot I@umi / Lucknow, mm:mqnﬁy this
Trivanel also stoyed the operation of the traasfer order
in respect of oll the appliconts and the wards of the
agmlwants nie atudﬁ.w; at their pmamz ploces of postings
perasf22,
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Giving effect to the orders of transfer now will disrupt
their studies and cause hardship to the applicants and

their families.. In the circumstanceé, while zll the

‘three petitions are dismissed, a direction shall issue

that the operation of the trahsfer order of all the four
applicants to their respective places of postings shall
n&t'be carricd out before 30th April, L§87,

17. The applicatiodare allowed to the limited extent

4

indicated above, There shall be no order as %o costs.

sal- . Sl —~
(Kaushal Kumar) (K. Madhava Reddy)
MEMBER (A) CHAIRMAN o

23.1,1987. 23.1.87.



