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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

O.A. No.

T.A. No,

NEW DELHI

579 1986

DATE OF DECISION 21st April, 1987

Shri S.P.Gautam

Shri S.K.Bisaria and

Shri R.C.Kapur.
Versus

Union of India and ors.

Shri' n. L.Uerma

Petitioner

Advocate for the Petitioner(s)

Respondent s.

_Advocate for the Respondcnt(s)

<r--

CdRAM:

The Hon'ble Mr, Justice K.S. Putts suamy 'i/ice Chairman

The Hon'ble Mr, . S. b h i r Rember(AR)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether to be circulated to the other Senches?

• (K.S .PUTTASUATW) ' '
l/ICE CHAIRHAN ^ ^7 ' (U .5 .BHIR)

REI-IBER (AW)
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BEhGRE THE CENTRAL ADf-lINI3TRATIiyE TRIBUivjAL

PRINCIPAL'bench, NEU DELHI

Dated the 21st day of April^ 1987.

Present

THE HDN'aLE n.J. 3USTICE K.S .RUTTAS'iJAnY, 'JICE CHAIRPIAN

THE HON'BLE 3HRI U.S.BHIR NErlBER (AM)

ORIGINAL APPLICATION NO.579 OF 1986

S.P.Gautarn .. Applicant

(By Shri S.K.Bisaria & R.C.KaQur, Adv/ocates)

~\/ s, -

Union of India and others .. Respondents,

(By Shri n.L.yerma, Adv/. for respts.)

Application coming on for hearing this day,

PUTTASLJAHY, J. (li'ice Chairman) made the fcllouing:

ORDER

In this application made under Section 19

of the Administrati\/e Tribunals Act, 1985 (Act),

the applicant has challengad order No,12/86 dated

28th 0anuary,1985 (Annexure-RI) of the Chief Perso

nnel Officer, Head Quarters, Bombay Central Railways

(CPO), Bombay,

2, Prior to 2a-1'-1985, the applicant uas working

as Head Travelling Ticket Examiner ('HTTE ') in the

tim.e-scale of Rs.425-540 (pre-rev/ised) at the Agra

Contonement of the jhansi Division of the Central ~

Railway., On 28-1-1986, the CPO has transferred the
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applicant from Agra Cantt. to Bombay Division of

the Central Railuay. That order made in Hindi

but translated to English, reads thus:

"The following order is implemented

with immediate effect:

3hri S.p.Gautam, HTTE, Agra-

Cantt. in the scale of Rs.330-560

is transferred to Bombay in the

same capacity on administrative

grounds."

Aggrieved by this"orderj the applicant has approached

this Tribunal, inter alia contending that in the guise

of transfer, the CPO had reduced him to a lower grade

time-scale and pay as against the higher grade time-

scale and pay he was earlier drawing, which was illegal

and impermissible.

,/- 3. In their reply, the respondents have asserted

that the time-scale of Rs,330-550 indicated in the

order was by a clerical mistake and the applicant had

been transferred in his own grade and the"time-scale

of pay and the pay ine was drawing prior to 23-1-1986.

The respondents have asserted that the transfer had

been made on administrative grounds in the public interest

and this Tribunal cannot examine the same as•if it is

a Court of Appeal,

4. Shri S.K.Bisaria, .learned Senior Counsel, along

with Shri R.C.Kapur, have appeared for tiie applicant,

Shri f'l. L.Uerma, learned Counsel has appeared for respon

dents.

5. Shri Bisaria contends.that in the guise of

transfer, the CPO had reverted the applicant to a

0
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louer grade tirn'e scale of pay and pay and the

same uas plainly illegal;and improper.

5,- Shri i/erma contends that though in the

impugned order, the CPO had stated that.the appli

cant uas posted in the time-scale of Rs,33D-560,
\

that uas only a clerical mistake, uhich had also

been later corrected and the transfer had been

made, uithout'resulting in reduction in rank or

pay^ purely on administrative grounds and the same

does not call for interference by us on any ground.

7, Ue have earlier reproduced an authenticated

English translation of the Hindi version of the order

made by the CPO. In that order, the CPO "uhile

inadvertently stating that the time-scale uas Rs,330-

560^ had stated that the applicant uas being posted

in his oun grade and time-scale and the pay he uas

then drauing. Uhen. the order is read as a uhole

in the proper context, as is necessary to do so, it

is clear that the CPO inadvertently referring to the

time-scale of Rs.330-560 as against Rs,425-640, had

really posted the applicant in his pun grade and pay

he uas drauing prior to 28-1-1986. In the later

correspondence as also in their reply,' the respondents

'had stated that the applicant uas being transferred

and posted in his oun grade and pay viz., Rs.425-540 •

before his transfer. In his very first representa

tion made on 17-2-1985 (Annexure-UII) though styled

as an appeal, the applicant had understood the.order

in that uay only. For all these reasons, ue hold

that in the guise of transfer, there is no reduction

in rank and pay of the applicant, as contended by him.

Ue see ho merit in this contention of Shri Bisaria,

and ue reject the same.
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8. Shri Bisaria next contends that since the

CPO had stated ris. 330-560 and that mistake can only

be corrected by him and not by others and so long as

that uas not done, the impugned order had only to be

construed as reducing the rank'and pay of the applicant

9. . Shri Uerma contends that there uas no merit

in this contention of Shri Bisaria also.

10. Ue ha\/8 earlier held that the CPO has posted

the applicant in his oun grade and pay. If that is

so, then the fact that the CPQ did not issue a corri

gendum correcting the time-scale from Rs.330-560 to

,^3,425-640 will not make- any difference at'"all. Even

otherwise, in their reply, the respondents have not

rightly persisted in contending that the applicant

had been posted in the time-scale of Rs,330-550. If

that is so, then ue uill not be justified in holding

that the applicant had been posted in the time-scale

of Rs.330-56,0 and the same requires to ba corrected.

Ue see no merit in this contention of Shri Bisaria.

Ue reject the same.

11. Shri Bisaria contends that transferring.the

applicant from Ohansi Division to Bombay Division, in

contrav/ention of the circular instructions of the

Railuay Board, uas impermissible and illegal..

12. Shri Uerma contends that the circular instruc

tions of the Railuay Board did not place an absolute

embargo on in ter—d iv is ional 'cransfers and the tiansrej-

of the applicant had been made on admin is trativ/e

grounds uith due regard to all of them also.
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13" '^e ha\/e carefully read the circular instruc

tions issued by the Railuay Board from time to time

regulating transfers in the Indian Railways, The

circular instructions issued by the Railuay Board,

do not place an absolute embargo on inter-divisional

transfers. If that is so, then in justifiable cases?

the competent officers are competent to make inter-

diuis'ional transfers, The fact that the post held

by the applicant was a Division-uise cadre post has'

no relevance to the power of the competent officer to

transfer the applicant from Dhansi Diuision to Bombay

Div/ision, Every one of the'rulings relied on by

Shri Bisaria and in particular, the one in K.K.DIfJDAL vs

GENERAL mNiSGER, NORTHERN RAILWAYS & ORS . (ATR 1986 CAT,

304) of this Tribunal, do not bear on the point. Ue

see no merit in this contention of Shri Gisaria and

ue reject the samei

14. Shri Bisaria next contends that the personal

problems of the applicant highlighted in the applica

tion and at the hearing, did not justify the CPO to

transfer him from jhansi Division to Bombay Division.

15, Shri Uerma' contends that the transfer made

on administrative gTOunds uas justified and cannot

be examined by us as if ue are a Court of appeal.

15. In his application and at.the hearing, the

various personel•problems of the applicant like his

health condition, his children's education at Agra
V

and the difficulty of his children in securing admission

in the neu'place uere highlighted before us.
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^ transfer undoubtedly causes some disloca

tion and hardship to every civil servant, can hardly

be doubted. But, on that or other scores, ue cannot

examine the order of transfer as if ue are a Court of

appeal and come to a different conclusion. From tiiis.
be

it folloijo that ue uill not/justified in examining

the various factors in any detail, Ue, therefore,

decline to do the same. But, this should not be

understood as debarring the authorities from re-examining

tna case of the applicant on any of them or even on

fresh grounds,

BeTore us, both parties made reference to

a disciplinary proceeding. As they have no relavance

to the impugned order, ue decline to notice them in

any detail,

have earlier noticed that the transfer

order uas made on 2S~1—1985. His prayer for stay'of

^ the same uas also rejected by this Tribunal on 19-12-15B5.

But, nbtuithstanding all these, the applicant has not

so far reported for duty at Bombay, In this vieu, ue'

consider it proper to grant at least 15 days from this

day to the applicant to report for duty at Bombay.

20, ijJhen the applicant reports for duty at Bori±iay,

the Railway Administration is bound to make payment of

the salary due to him from the date and time he reports

for duty at Bombay without unnecessarily linking the

same with the earlier absences, uhich has to be separately

examined and decided on its oun merits in accordance uith

laUo

... ,7
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21. Shri Qisaria urged that ue should direct

the respondents to allot Railway Quarters to the

applicant at Bombay Div/ision. Ue "have no doubt that

the authorities uill do their best to prov/ide R.ailuay

quarters to the applicant at Bombay Division with

air such expedition as is possible in" the circum-

.stances of the case.

22. In the light of our above discussion, ue

make the following orders and directions:

(1) Ue dismiss this application in so far

it challenges the transfer order No.12/86,

dated 28th January,1986 (Annexure-RI),

made by the CPO. But, notwithstanding

the same, we grant 15 days time to the

applicant from this- d.ay to report for

duty at Bombay.

(2) Ue direct the respondents to arrange
I

payment of salaries to the applicant

from the time he reports for duty at

Bombay without linking the same with the

absence of the applicant till he reports

for duty. But, this does not prevent

them from determining that absence in

accordance with law»

23. Application is disposed of in the above terms®

But, in the circumstances of the case, we direct the

parties to bear their own costs.

(K.5 .PU
UICE CHAIRRAN

kms :

(V .5 .BHIR;
riEHBER (An).


