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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (J]
NEW DELHI

O.A. No. 575/86 190
WA A ®. ,

DATE OF DECISION' &. \1.9 |

CHARAN SINGH i Retitiowor APPLICANT
NONE

Advocate for the Rewttosprers)
Versus - ~ APPLICANT

UNION OF INDIA AND ANOTHER

Respondents

- SHRI 308 SINFH Advocate for the Respondent(s)

=

The HorZble Mr, JUSTICE RAM PAL SINGH, VICE CHAIRMAN

The Hon’ble Mr. 1.P. GUPTA, ADMINISTRATIVE MEMBER,

WD -

Whether Reporters of local papers may be allowed\' to see the Judgement ?
To be referred to the Reporter or not ? | '

Whether their Lordships wish to see the fair copy of the Judgement ?
Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

(Delivered by Hon'ble Mr. I.P.Gupta,
A-dministrative Member )

In this applicaticn, filed under Section 19 of the
Administrative Tribumals Act, 1985, the applicent was
employed in'morthern4aailgay_as Khallasi on casual basis.
He alleges that he was made permanent on a permanent post
on 27.11.84. | |
24 The applicant received turﬁinatian order datad 24.12,85
from Additional FA&CAO/T, Traffic Accounts Office, Northern

Railway, mentioning therein SAO/T's approval on file.
- orelero

3. °  The applicant has challenged om tba ﬂ-iin-iug<g;=#aés
of termination on following counts:
(i) The order of termxnatiun simply said that "the services

of Shri Charan Singh, Chouwkidar s/o Shri Puran, grade ‘196-232

(RS) is hereby tcrminated with immediate affect,i.e.,24,12.85

.002'.0



L

&

.
N
o

: Crgisiie Sl o
(A/N) and is, therefore, GE@%E&VB and not a éi;;%;Ee order.’
‘ ?

(ii) No opportunity was given to him before the issue of the

said termination order.
(iii) Neither any notice was given nor any payment in lieu of
notice made, | |

(iv) Since he was holding a permanent post, the provisions of

the Railway (Discipline and Appeal) Rules, 1968 should have

been applied. _
4s'  The applicant has sought for relief that he may be
rainatatgd in his post and paid back Qages. The impugned order
dated 24-12-85 terminating his services be quashed,
Se The applicant c;me to know that the main reason for
termination of his services uas‘that before joining his services,
he was igﬁgngicd in some criminal cases but the applicant

sk A onous el
otated that in all those cases, he was acquittod.undan_;i:§
and at the time of appointment of the app;icant, his antibﬁéents
uere verified by the Paolice.

6. The learned counsel for the respondents drew our attention

to Annexure R=1 wherein it was stated that as a resuit of

screening test held on 6th & 7th April, 1964, the under mentioned

casual labourers had been ampanollﬁd ARXEAL6EXIN provisionally

g§2§§§z for appointment in Class IV Initial Recruitment grade

196~232(RS). The applicant's name figured at serial number 17.
An attestation form was to be filled by the applicant and the

form incorporated a clause to the effect that the furnishing of
false information or suppression of any factual information in
the attestation form would be a dis~qualification and is likely
to render the candidate unfit for smployment under the Govsrns
ment. When the applicant submitted this attestation forﬁ duly
filled, he indicated that he had not been svsr arrested in any

cése. The attestation form ha as filled by the applicant is at

Annexure R-2, The subsequent Police Report, houever, showed

.003..



%/

X\

(9

s
«\
..

‘that the applicant was arrested in casss FIR No.715, 502 and 345

dated 7.9.80, 29.3.79 and 2.3.79, respactiveiy. He was, therefors,
asksd to explain why, while filling attestation form, he had
furnished incorrect information. The applicant, in his reply
(Annexure R=5), stated that he was falsely implicated by the
ﬁolice but he was quite innocent. He was acquitted honourably,

He was not finedfconvictsd by any Court. As he was acquittsd

‘honourably, he filt no need for any mention of any false case

against him. This was his sincere explanation. If still thsre
was any lapse on his part, he humbly apologized for the same.
Thereafter, ths termination aidar‘és quiated sarlier was issued

on 24-12-8%5.

T Analysing the facts in the fass, it is ssan that the
iu/ﬁ M‘guaﬂ /Smmwd, afy._w

applxcant uwas ompannlled.aﬁ%tp*d&u*lmaaﬂqlmaat and in a scale
SI'L A gt

of pay (Annaxure -7}rcfar;) He was also medically examined and
found Fite.

8. The learnad counéel for the respoﬁdenta, however, deniad
that hs was made hcrmancnt on 27-11-84, nor is any indication
availabls on recotds about him that he una/:npermanant appointment,
Thcrofoxn, this uwas a case of employment of the applicant as
casual labour as Khallasia fter provisional empanelmsnt and after
medical fitness, His services wers terminated by an ordsr
simpliciter. His appeal against that order was rejscted.

9. According to the Railway Establishmeant Rules, casual labour
other than those lmployod at Projects shall be considerad to

have acquired temporary status on complstion of four months!
continuyous ssrvice sither in the same work aor any gother work of
the sama typs, to which they may be shifted. Since he had
complated four monthst continuous sarvics, he coulq be considerad
to havs acquired temporary status. Uhi;e cmaigigea—in acgardanco

with the provisions of the Railway Servants (Discipline and Appeal)

Rulas, 1968, the said Rules do not apply to any persopn in casual
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' ompleymunt, yot the fact remains that a casual labour uwho should

ba daomod ta have acquired temporary status and who could be
considersd for regularisation in turn, as he uas smpanslled and
medically fit was given a marching order without notice or without
any reasonabls opportunity of b2ing heard before issus of termi-
nation order, which on scrutiny of the case, is found tb bs due

to the fact that the applicant has furnished a false im attesta-
tion form,. | |

10. In the circumstances of the cass, thﬁ principle of natural

justice uould warrant issue of a profer notice or an opportunity
of being heard bsfore the order of termination. Therefors, us

direct that the applicant should be reinstated within a pariod

of thres months of the date of issus of this Order. No back

wages msad be paid for the days he did not work. His reinstate-

ment would not, however, precluds the respondents from taking

action for termination of his services according to Ruless after

giving him an opportunity to represent including personal hsaring.
With the above direction, the case is disposed of.. There

will Ei no order as to costs.
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