
CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (^'
N E W D E L H I

O.A. No. 575/86
HAxxM®. 1^9

•f • ' ' .

DATE OF DECISION VVm9 \

; CHARAfil SINGH ^APPLICANT
NONE

Advocate for the
APPLICANT

Versus
HmON OF INDIA AND ANOTHER. Respondents

SHRI 30& 51WGH Advocate for the Respondent(s)

CORAM

The Hoiible Mr. 3USTICE RAPI PAL SINGH, UICE CHAIRPIAN

The Hon'ble Mr. I.P. GUPTA, ADMINISTRATIVE MEPIBER.

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

3UDGEWENT

(Delivered by Hon*ble Mr. I•P.Gupta,
A-drainistratiwe Plerober )

%

^ In this application, filed under Section 19 of the

Adrainistratiwe Tribunals Act, 1985, the applicant was

employed in f^orthern Railway as Khallasi on casual basis.

He alleges that ha uas laade permanent on a permanent post

on 27,11.84.

2. The applicant received terraination order dated 24.12.85

from Additional FA&CAO/T, Traffic Accounts Office, Northern

Railway, mentioning therein SAO/T's approval on file.
i\

3. The applicant has challenged am the Raiciawicwi'•gsstfm^s

V
of termination on following cauntss

(i) The drder of termination siroply said that "the services

of Shri Charan Singh, Choykidar s/o Shri Puran, grade^196-232

(8S) is hereby terminated uith immediate effect,i.e.,24.12.85
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^ '̂ 1. **(a/M) and is, therefor*, ci^tius and not a order.
(ii) No opportunity uas given to him before the issue of the

said termination order.

(iii) Neither any notice uas given nor any payment in lieu of

notice made,

(iv) Since he uas holding a permanent post, the provisions of

the Railyay (Discipline and Appeal) Rules, 1968 should have

been applied.

The applicant has sought for relief that ho may be

reinstated in his post and paid back uages. The impugned order

dated 24-12-85 terminating his services be quashed.

5« The applicant came to know that the main reason for

termination of his services uas that before joining his services,

he uas e^ai^"fe(ed in some criminal cases but the applicant
stateit that in all those cases, he was acquitted jjnder—ple^

and at the time of appointment of the applicant, his ant^c^ents
uer© verified by the Police.

6« The learned counsel for the respondents dreu our attention

to Annexurc R-1 uherein it uas stated that as a result of

screening test hold on 6th & 7tb April, 1964, the under mentioned

casual labourers had been empanelled provisionally

(H^ftps) for appointment in Class lU Initial Recruitment grade

195-232(RS). The applicant's name figured at serial number 17.

An attestation form uas to be filled by the applicant and the

form incorporated a clause to the effect that the furnishing of

false information or suppression of any factual information in

the attestation form uould be a dis-qualification and is likely

to render the candidate unfit for employment under the Governr

ment. When the applicant submitted this attestation form duly

filled, he indicated that he had not been ever arrested in any

case. The attestation form fox as filled by the applicant i« at

Annexure R-2. The subsequent Police Report, however, showed
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^ that the applicant uas arrested in cases FIR No.716, 502 and 345

dated 7*9.8Q, 29»3*79 and 2«3«79, respectively* He uas* thersforay

asked to explain why, while filling attestation form, he had

furnished incorrect information. The applicant, in his reply

(Annexurs R-5), stated that ho uas falsely implicated by the

Police but he was quite innocent* He uas acquitted honourably.

He uias not finec^convicted by any Court* As he uas acquitted
t) ,

honourably, ha fait no need for any mention of any falsa case

against hiffl. This was his sincara explanation* If still thare

uas any lapse on his part, he humbly apologized for the same,

9 Thereafter, the termination order as qudtad earlier uas issued

on 24-12-35.

7. Analysing the facts in the fasa, it is seen that the

applicant was, ampan•iled,.a^5fe«^-dw»-•i»p«freJLam^ and in a scale

of pay (AnnsKure R-7^afer^ He uas also medically, examined and
found fit*

8. The laarnad counsel for the respondents, houavar, denied

that he was made permanent on 27-11-84, nor is any indication
d on

awailabla on records about hi* that he uas/a permanent appointnuent*

Therefore, this uas a case of amploytnent of the applicant as

casual labour as Khallasiaftar provisional empanelment and aftar

medical fitnoss* His services uera terminated by an order

simplicitar* His appeal against that order uas rejected.

9. According to the Ralluay Establishmant Rules, casual labour

other than those employed at Projects shall bs considered to

have acquired temporary status on completion of four months'

continuous service either in the same uork or any dtther uork of

the same type, to uhich they may ba shifted* Since he had

completed four months* continuous service, ha could ba considered

to have acquired temporary status. Uhile in accordance

uith the provisions of the Railuay Servants (Discipline and Appeal)

Rulas, 1968, the said Rules do not apply to any person in casual
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•mploymfrib, yat the fact ra^ains that a casual labour uho should

ba daataad to have acquired taraporary status and who could be

cdnsidarad for regularisation in turn, as he uas aopanallad and

madically fit yas givan a inarching ordar yithout notice or without

any raasonabla opportunity of being haard bsfora issua of tarmi-

nation ordar, yhioh on scrutiny of tha case, is found to ba due

to tha fact that tho applicant has furnished a falsa in attesta

tion form*

10* In the circumstances of tho casa, tha principle of natural

justice would warrant issue of a proper notice or an opportunity

of being heard before the order of termination* Therefore, ua

direct that the applicant should bs reinstated uithin a period

of three months of the data of issue of this Order* No back

uagas need bo paid for the days ha did not work* His reinstate

ment uould not, however, preclude the respondents from taking

action for termination of his serwicas according to Rules after

giving him an opportunity to represent including personal hearing.

yith the above direction, the case is disposed of«* There

will ba no ordar as to costs*

(I.P.GUPTA) ^ "r CRA" SINbH)
WEBBER (A) ' ' , OICE CHAIRMAN


