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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

.NEW DELHI
O.A. No. 559 of 1986
TRAX NG, |

DATE OF DECISION /. § .7

Shri Hari Kishan Walia Petitioner

Shri J. 5. Bali Advocate for the Petitioner(s)

3
Versus -
Union of India Respondent
Shri P.H.Ramchandani Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. K. MADHAVA REDDY, CHAIRMAN
/’/(gl‘;

The Hon’ble Mr. Se P. MUKERII, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ? Yes
2. To be referred to the Reporter or not ? Yes

3. Whether their Lordships wish to see the fair copy of the Judgement ? No
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. P. MUKER3JI) (K. MADHAVA/REDDY)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

0.A. 553/86
DATE OF DECISION : | 7 */

S

Shri Hari Krishan UWalia . .Applicant
Vs,
. Union of India - : « <Respondents
For Petitioner - . »Sh.J.5.Bali, Advocate.
For Respondents o « «Sh.P.H.Ramchandani,
. ‘ Advocate.
‘CORAM

Hon'ble shri K,Madhava Reddy, Chairman

Hon'ble Shri S.P. Mukerji, Administrative Membar -

"JUDGMENT

(Jgdgment'aélivered by sShri S.P. Mukerji,
B ' Administrative Msmber)

The petitioner, Shri Hari Krishan Walia, who is
an-Architect in the Cemtral Public Works Department,
New Dslhi, has moved this application under Section 19
of the. Administrative Iribunais'Act, 1985, praying that
his date of birth &a's reCordéd.in the Service Book may bs
corrected in ac@gyﬁance with the revised Matriculation

Certificate and the period of his service before attaining

the age of 18 years should not count for pension etc.

2. The brief Facts of'the case can be.narrated as followus.
The'petitioner joined service on September 4,I1947, as
Junior Draftsman. At the time of his entry, he was a non-
matriculate and he admittedly declared his date of birth
as 15.4,1929 which was duly recorded in his Service Book. :
He passed his Nafriculation Examination while in service
from the Punjab University in 1951 and again got his date
of birth recorded on the Matriculation Certificate also as
15.4, 1829, Hevkept quiet for more than 33 years and for
the first time in 1984 he applied to the respondents

for changing the date of birth fram 15.4.1929
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to 15.,11,1931. It appears that in 1980 he started
moving into: the matter and got certificates in 1980 and -
1984 from the tuo.schoﬁls where hs had studied during the
primary stage and one in 1984 from the ﬁrincipal of the |
New Delhi Municipal Committee's Boy's Senior Secondary
School, Mandir Marg, New Delhi, to theveffect that his

OU). rw* sched] vronds Tht A choud wcod & e 2t b
recorded date of birth was 15.11,1931, Thereafter, e
R~

| 7 eave
applied to the University authorities of Punjab to get
this date of birth recorded in the Matriculation
Certificate, The Registrar of the‘Punjab University on
6.9.1985 informed him that his reqhest’?or‘the change of
date of birth had been accepted and the original Matricula-
tion Certificate = had been cancelled and a neSZEgiiggigézg
issued on 24,8,1985 giving hi§ date of bir£h as 15,11,1931,
fhe applicant thersupon applied to the respondents for
Chahging the date of birth on the pasis of the revised
Matriculation Certificate, However, his application uas
rejected mainly on the grodndg that on the basis of the |
changed date of birth declaregvby him at the time of his
entry in Government service in 1947, he would have been
only iS years 9 months and ZU days old at that time and
thus not eligible for entry in Government service. The
main contention of the applicant is. that being immature
and having lost his father to look after him, he had

]

declared a wrong date at the time of entry in Government
service uwhich was got corrscted by irrefutable evidence
through the Punjab uUniversity uwhich agreed to record the
.changed date of birth on the revised Matriculation
Certificate, and since Matriculation Certificate is the
& lin CM':”\G\:\ —d}, h . \ )
well recognised document on which the date of birth is
recorded in Service Book, there is no reason why the

recorded wrong date of birth should not be corrected on
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the basis gf the revised Matriculation Certificate,
The argument of the respondents is that the applicant
had a motlve in giving a urong declaratlon of his date
of birth sg that he could be mistaken to be abaove 18
years of age' and hav1ng slept over the matter for more
than 30 years, he cauld not be alloued tao get away with
it and have the doubls advantage of entering service as
a minor and getting about tuwo years' extension by the
revised date gf birth,
e One of us, namely, the Administrative Member, had
heard the arguments of the learned Counsel for bgth the
parties while sitting with the Judicial Member late
Shri H.P, Bagchi, Because of the sad demise of
Shri Bagchi before the Jjudgement could be praonounced, the
Case was called for re-hearing but the learned counsel Fof
the Applicant stated that since detailed arguments of the
case had been héard by one of us, he would be satisfied if
this court decides the case on merits after going through
the records, without de novo hearing. Accordingly, this
Jjudgement has been recorded Dy us on the basis of the
oral arguments of both the parties as heard by the
Administrative Member and on the basis af records and
documents on file, The main point at issue is whether

tne applicant is entitled to modify the date of birth

-recorded in his service book which he had himsel f declared

at the time of entry in service in 1947, himsel f corroborated
it in the original Matriculation Certificate in 1951 and
conceded it till 1980, Ffrom the catena of the various
rulings of the courts it transpires ﬁﬁat generally the
government servant at any time of his career has the right

to get his date of birthAcorraced prduided there-has been’

a bonafide omis;ioﬁ or clerical mistake or the wrong date

of birth was jot recorded for reasans beyond the control

.0..4.
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af the Government servant, The applicant knous tﬁ@se
rulings and has persuasively cited them in‘his applicétion.
‘He has alsa gone to the extent of identifying'tuo decided
cases which according to him are. on all fours with his cass,
to argue that like in those casés, hié case also should be
accepted,

_ 4, A Before considering the case law relied upgn by him,
we may notice that except for the school certificates which
were obtained by him long after he entered servicéfg% the
basis of which he z&;n got the Matriculation €ertiricate

also correced by the Punjab Versity, there is no document

in the form of primary evidence producad before us to
support his.claim that his correct date of birth is
15.11.1931. Even the opiginak of the school records were

not produced before us, Admittedly, before the alteration
was madé, the date af Sirth as originally entered in the
matriculation certificate was 15,4, 1929 uhiéh accords with
the entry in the -Service Register. If in the original
school records iﬁe date of Eirth was even from the beginning
mentioned as-15.11.1931, it is ununderstandable as tao hou
hecould have stated that it was 15.4.1929 uhen he entered
service and got this dace entered iﬁ the original Matricu=-
lation Certificate, In the absence of the originél documents
tbﬁsupport the petitioners,lthe raviséd encry in the vm&mui&
Matriculation €srtiricate secured by the applicant thirty four
years subseduent to his entry into service cannot have any
evidentiéry value, It is.a self—sefving document, If the
entry in the school records is aiso based on his ouwn declara-
fion, there is no cogént reason to giQa it preference over
the statement made by him while enterimg service. The
petigioner has Failed to establish that his correct date

of birth is 15.11.1931 and not 15,4.1929, The claim must,l

therefore, be fejected;
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S, - We may now take up the two decided casass relied
upon by the applicant, - The judgement in the first case
has Deen appended as Annekure-I,_Brig. Prithvi Raj vs,

Union of India and Ohters in which the High Court aof

. Punjab and Haryana in Civil uWrit Petition No.3066 of 1985

allowed the date of birth to be changed in the service
bosok on the basis of the revised Matriculation Certificate,
The judgement.in the second case, Shri C.R. Bhaguwat Vs,
Compﬁrqller'and Auditor General of India and another has
Deen appended as Annexure~III to the-petition iﬁ which the
Bombéy Bench of the Central Administrative Tribunal in
their judgement da:ced 16474 1986 allaowed a long standing
date of birth to be corrected, '

Be We have gone through both these judgements

carefully and find that there is a vital difference

~betueen these two cases and the case of the applicant,

In the first case of Brigadier Prithvi Raj, when the
petitioner joined the Indian Army és a boy he had no
proof of his date of birth and "the recruiting officer
after examining his physique and taking into account
the report of his medical examination entered in.fhe

service record his date of birth as 10341933, While

,intne Army he éppeared in the Matriculation Examination

and then also he entered his date of birth as 1‘5f1933ﬂ
Seventeen years after e joined cthe Army when he came to
kﬁou of his correctgﬁ date of birth, he moved the
university authorities for changing the date of birth and
a‘revised Matricﬁlatidn Certificate with the changed

date of birth was issued, The High Court alloued the
change,

?. In the instant case, however, unlike the

Brigadier's case ‘it is the applicant himself whe

/’ 09..6.'
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wha declared his'date of birth as 15.4,1929 and he
allowved this date of birth to continue in the service
records 'without protest for more than 30 years.

N

Unlike the Brigadier's case again the applicant would

-not have been eligible for entry in government service

on the basis of the date of birth now claimed by Him.
Having been a pérty himself in getting the wrong date
of birth 7ntered in the service record for a purpose,
he cannot claim the right to get it changed at the Fag

end of his gervice for getting his service extanded.

% . In the second decided case of Shri'BhaQUat,

- the applicant while applying for ssrvice, unlike the case

before us, had indicated his date af birth as 11.10.1931
whereas thg Métriculétion Certificate had mistakenly bore
the date as 5,8.1929, Unlike the case before us Shri ahaguat
even before joining the service had been moving the various

authorities to get the date of birth corrected to 11.10.31 .

The authorities have been fafusing to correct the date .

‘of birth from the very beginning unless he got the School

Leaving Certificate and Matriculation Certificate corrected.
This he could not de but the (Central Administrative:Tribunal
in their judgment, on the basis of the vaccination
certificate and the-éeftificate issued by the City Magistrate
and thé fact that he had been moving various authoritie

even before W@ joining service, allowed the date oP‘birth

to be changed,

Jady”
g« . A bare survey in the appllcant s case and those

O~

in the two cases mentioned above would show that the

applicant's case before us differs on a vital point from
T \

these cases, In the case before us, it is the-applicant

esB
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hlmself who toak the lnltlatlve in gettlng the wrong
date of blrth entered in the service Baok with the
obvious motlve of concealing the fact of his being a
minor on the date of his Jalning of the service., This
uas not the case in the tuo cases mantioned above, A
document uhlch promlnently and omlnously comes before us
is Annexure-u to the pEtltlon, which is a certificate
da*ed 17.2.1984 issued by the Principal’ N.P.Boy s Senior

Secondary’ School Mandir Marg, Neuw Delhi. According to

this certificates the applicant had been a student of

 class IX'in the year 1945 in that school and his date

of birth was recorded as 15.11.1931. It is surprising

that'atitha time of enfry in government service on 4,9.1947

"that is within two years of leaving that school the

applicant should have forgotten his date of birth asl.
recordea‘in that scaool and without any effort to gét
the date of birth verified, unilaterally declared an
entirely different date of birth that is 15.4.1989. / It
is surprising that he could not have procured his
correcﬁ daté of birth from\tha\Schoul which was hardly

a few kilometers away from the o ffice uhéfe-he entered
servicae, There is only one conclus10n Lhat can be draun

and that is that the qppllcant con8010usly and deliberately

wanted to conceal his date of birth as rescorded in the

‘school registers so that he may not .bBe declared %ﬁ ineligible

being less than 18 years of age., The learned counsel for
the applicant has given same instancas'of thHe ecolleagues

of the petitioner who were recruited whan they were less

"than 18 years of age but he has not produced ahy-rule to

show that the applicant would have been eligible to be

recruited sven at less tham 18 years of age. In any case,

’ ' ' o ee?
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he cadnot,question the general impression that'bersons
less than 18 . years old cannot\ba recruited in government
service and in that coﬁtéxt the motive in the peéitioner‘s
mind in concealingvhis‘age is obvious, The facﬁ that | |
the petition?r himsel f has stated tﬁat having last his
féther,he was not prugerly guided shous on the other hand
that he uas himself'the-oriéinator of the.date of birth

of 15,11, 1931 as entered in the last school that he attende
in New Delhi, as also of the wrong date of birth of\ e
15444 1929 which he declared hlmself at the tlme of
JOlnlpg service. Therefore, he has nobody else but
himsel f to_blame'for the diecrepancy the motive for

. b . .
greatlng which is also crystal clear.

(8, The conduct of the applicant in.declaring a

wrong date-of birth at the time of entry in service
MM

ulthaut any ‘effort to get an age certificate from the

next doar school attended by‘h;m and keeping mum gver

the wrong date o? birth for three decades and alseo

-anterlng the same wrong date of birth in his Matriculation’

examlnatlon which. he took in 1951 goes to shou that the .
appllcant hlmsalf planned tn plant a wrong date of birth
in hls serv;ce record, get it corroborated by the
Matrlculatlon Certlflcate of 1951, keep his recru1tment
and serv1ce unchallenged For more than 30 years, to get %r
date of birth om the Matrlculatlon Certificate revised

on the basis of the irrefutable ehtries in the school
registers and finally to get an exteqded lease of

service by moviﬁg the auﬁhorities to 6hange'the\data

of birth on tﬁe,basié of the revised Matriculation

-
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Certificate. The whole drama has besen enactad

in such an immaculate fashion that the various
rulings of the courts would have leapt up to his

assistance but for the fact that there was a

: . - - - ' l S
grievous gap in his story, The gap/betueen hig

leaving the senior Secondary Schogl in.1945~uhere
he had entered 15,11.1931 as' his date of birth and
Joining the government service hardly a few kilo
metres away from that schaol within two years of-

3 3 - 4
his leaving the school and declaring another date

of birth thch would have by popular impression saved

him from being declared ineligible as minor, and

‘ keeping guiet theréafter for more than thirty ysars,

1. The applicént has also spun a specious story

of his meeting one of his contemporaries in

-Afghanistan in 1980 to be suddenly awakened to

his wrong date of birth. Having studies in a

New Delhi school it is surprising that he should
have waited for thirty years to meet one of his
contemporaries in a foreign lénd to be told about
his wrong date of bi;th: It is unbelievable that
having worked for 33 years in Delhi where he had

studied in the school he did not- meet any of his

. class-mates and should have besn kept innocent

about his wrong date of birth till he launched
the discovery of his correct . date of birth from

Afghanistan im 1980,

19. UWe are afraid we cannot accept this maks-

believé story as has been pfopounded by the applicant
and get the impreésion that the applicant deliberately
and purposely concealed his real date~of birth and

declared a wrong date of birth to mislead the

/ 00009
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authorities: 1In this background we are fully convinced
that the applicant is estopped from challenging the
recorded date of birth which he had himself declared
ahd‘continuously accepted for more than 30 years.
Allowing the applicant to claim the benefits aof the
revised date of birth to our mind will encourage and
emboiden unscrupulous eléments to declare wrong dates

of birth at various stages of their carser for reaping

‘undue bensfits, No bonafide'mistake,.no clerical error,

" no circumstances beyond the applicant's control could

be identified by us in this case so as to allow him
to get the benefit of the revised and correct date of

birth at this stage, It is said that these who come

. to the fountain of justice to get relief must come with

clean and untainted hands. Ue are afraid this is not
the bosition in the present case, The applicant cannot
be allowed to enjoy twice the fruits of his méchinations
by invoking this legal forum., The date bf birth for
the purpose of service matters cannot be made a weather-
cock of certificates and.declarations, irrespective of
the circumstances and ﬁhe character of the condition

of mind of the government sefvanﬁ. Bonafide innocence |
and tfansparency in éohduct may justify one's right'to
correct a wrong date of birth at any stage but when the
date of birth is tainted by a conduct which is suspect
or malafids or.motiﬁated, the tainted date of birth must

be hoist with its own petard, The'application has to be
AN a WL ooy, Oceon V""?@d

rejected, There will be no order as to costs.

“Announced in the open Court. -5;2
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L5587,
(K. Madhavg/ Reddy)
Chairman

(Sﬁiﬂ Y 1;
(Se P. %ﬁE;;§f3‘%7

Administrative Member



