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Central Aiministratiya Tribunal
Principal Bench, Delhi

Regn. No,QA-552/86 Dates/f - •

Shri iajinder Pal Singh Ajaplicant

Versus

Union of India threagh' •••• Respondents
the Deputy Director> '
General (Vig.T)^

F0r the Applicant SteJv^ggibPqisra, Aivocate

Far the Respandents CsbM^K. C, Piittal, AdwDcate.
CQRflMiHora'ble Shri P* K, Kartha, l/ice-Chairroan(Dyflll,}

Mcn'ble Shri M,n, Mat'hur, Administratit/e Werober.

1, yhether Repsrters of Icjcal papers raay be allowed to
sea the judgement?

2. To be referred to the ieporter or n©t?

(^udgetnent of the Bench delivered by Hsn'ble
Shri P»K. Kartha, tfice-Chairman) ^

The applicant, uh© had worked as Scientific i

Technical Officer in the Ministry of C©ram unications,

filed this application under section 19 of the Administra

tive Tribunals Act, 1985, praying that the impugned order

dated 3rd Duly, 1984, whereby he was removed from service,

be set aside, that a declaration be issued to the effect ^

that he continues to be in service, ^hd';that he be given

all consequential benefits^ including promotion and

seniority ©n his reinstatement in service,
L

2. The respondents, vide their l»lemorandum dated 24th

February, 1983, initiated disciplinary proceedings against

the applicant under Rule 14 of the C«C»S»(CCA) E?ules,1965«

The statement of Articles ©f charge framed against him

uas as followss-

"Shri Sajinder Pal Singh, while uarking as S&TO,
Grade-I in the TRC, Khurshidlal Bhavan,committed
the following irregularities:-

i) He negotiated and accepted a post of
Software Engineer/Programmer in the

( OMANTEL, Huwi, Sultanate of Oman direct,
without the previous.sanction of the
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Goyernment, in contravention of Rule
15 of the CCS (Conduct) Rules, 1964,
read with Government of India instruc
tions contained in MHA Q.M, No, 29/3/66-
Cstt,(A) dated the 8th February, 1966.

ii) He failed to resign his post in the TRC
in accordanciB with the undertaking given
by him to that effect and in disregard
of the orders issued to hira repeatedly
to do so.

iii) He continued to hold empleyroent under
OPlANTEL, Ruui, Sultanate of Dman, simul
taneously uith his employment under the
Government of India in the TRC as S&TG
Grade-I, in contravention of FR-11.

iv) He remained absent fr©m his duty in the
TRC from 16.11.78 to 27.11.79.

Thus, by his above acts, the said Shri Singh
committed grave misconduct, failed to maintain
absolute integrity, exhibited lack,of devotion
to duty and acted in a manner unbecoming of a
Govt, servant, thereby contravening the provi
sions of Rule 3(1) (i), Ui) & (iii) of the
CCS (Conduct) Rules, 1964."

3, The applicant denied the charges uhereupon an

enquiry uas held and the disciplinary authority passed

the impugned order dated 3rd July, 1984 accepting the

findings of the Inquiry Officer to the effect that all

the charges against hira have been proved and ordered

that he should be removed from service uith immediate

effect. It uas further ordered that the period of his

absence from 16.11.1978 te 27,11.1979 shall be treated

as ai break in service.

4, The applicant preferred an appeal addressed to the

President of Indie on 17th August, 1984 uhich was also

rejected by the President vide order datedTSith March,

1986. - 3 ^
applicant

5, The stand of the respondents is that the ^pplied

for a job te the Government of Oman directly and that

though he was relieved from Government service to take
cv-^

\
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up the job with the Gowernroent of Oman, it was ©n the

undertaking of the applicant that he uoulsl resign from

his present post in the event of his selection by the

foreign Gevernraent, that he continued to work with the

foreign Government under one pretext or the other from

16,11,1978 to 27,11,1979 and, therefore, he had cororoitted

a grave misconduct warranting the penalty of dismissal

from service,

6, The contention of the applicant is that his

application for a job under the Governsaent of Oman was

foruarded through proper channel in the Government, that

he uas relieved from his post under the Government, that

he uas given the option of resigning from Government

service from the date he was relieved, or t© join back

within the stipulated period of one month, that he opted

to join back in Government service within the said

stipulated period, that the impugned disciplinary

proceedings were initiated against him nearly five years
t ' •

after he was allowed to join Government service .and,

therefore, the entire proceedings initiated against him

culminating in the impugned order of dismissal is perverse

and legally unsustainable,

7, Ue have carefully gone through the records and

have heard the learned counsel for both the parties.

The deputation of officers to various foreign assignments

is governed by the instructions issued by the Department

of Personnel on 23.5.1978, These instructions do not

confer any right on a Government servant to apply directly

to a foreign Government for an assignment. In the case

of non-sponsored officers, the Office Memorandum issued

by the Department ©f Personnel stipulates as follows:-
"If an officer is offered a long terra

foreign assignment of one year or more
•
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uitheut his name haying been officially
sponsored, he may be allowed to accapt
the same if he is prepared te resign/
retire from service immediately after
joining the foreign Gavernment assignment,®

8, The applicant was uell aoare of the aforesaid

instructions. He has also annexed a copy of the same

to his application (tfids Annexure D-2 at pp.15-19 of

the papar-bookj.

This is hotca case uhere the respondents sponsored

his name for a foreign assignment. The applicant had

approached the foreign Government yith an application

for an assignment but he took care to do so thraugh

proper channel.

10. The correspondence exchanged betueen the applicant

and the respondents after the Government of Oman selected

him for an assignment and sent an offer to him on 31st'

July» 1978, is of crucial importance to decide whether

the contention of the applicant that the impugned

disciplinary proceedings were perverse or not.

11. The application dated 24 , 7. 78 for the foreign

assignmantuas submitted to the respondents along with the

follouing letter:-

^Enclosedyplease, find an application for
the post of Software EnginBar/Programmer uhich
may kindly be foroardfed to the General Planager,
Omantel, OEnan.

As the information about the vacancy was
passed on to me by some body (knoun t© me) fr®ra
Oman, I am not in position t© produce the relevant
advertisement (newspaper cutting). The details
of the salary and service conditions will be
submitted t© this office so soon ag they are
available to me.

The application may kindly be forwarded
at the earliest."

The applicant had also separately given an undertaking
as follousS-

••Refersnce my application dated 24.7.76 for
•mantel I am ready to. resign frem my present
post in accordance with No,l3/1/75-00P dated
23.5,78 of OOP & AR Min. of H.A, in case of
my selection with Omantel."

12. On 26.7.1978, the Administrative Officer of the

Section in uhich the applicant wfs uorkingj foruarded the
same to the Director OGP&T fox further necessary
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The Assistant Director Ganeral Df the PiT Board, y/jde

his letter dated 29th September, 1978, informed the

applicant as follous:-

®Uith reference to his applicatien dated
24,7,78 on the subject raeotioned above, Shri
Rajindar Pal Singh» Scientific & Technical
Officer Grade I, Telecem Research Centre is
informed that he should resign frora Gouernraent
Service in India before accepting the affar 0f
employment with Graantel, Oman,"

13, By letter dated 30,9,1970, the applicant recyjssted

the OGP&T ts allow hira to retain lien on the post held by

him,- This request was rejected vide letter of th® Asstt,

Oiractar General, PiT B®ard dated 16,10,1978 which reads

as follousl-

"Uith reference to hie representation dated
30,9,78 on the above subject, Shri Rajinder Pal'
Singh is informed that it uill not be possible to
retain his lien in the "Department after his
joining the foreign assignment. He is, however,
permitted to resign immediately after taking his
duties with Omantel, Government of Oman,

He is requested to intimate the date of his
relief frota the present post as well as the date
he joins the foreign assignment,'*

The applicant we3 alloued to relinquish charge in his

office in the afternoon of 16,11,1978,

14, The Additional Oirector General of the P & T

Board cancelled his earlier letter dated 16,10,1978 by

his letter dated 4th December, 1978 which reads as

followa:-

"This Office Memo, of even No, dated
16,10,78 is hereby cancellad, Shri Rajinder Pal
Singh, S&T,0 Gr,I is directed to.resign from his
present post immediately or join back his duties
in TRC, In case ©f his failure to do so, his
proceeding abroad for joining with Oman Govern
ment will be considered as an act of indiscipline
and uill render him liable for suitable discipli
nary action.

The receipt of this ileroo, be acknowledged,"

15, On 25th December, 1978, the applicant wrote to

the OGP&T stating that as already intimated, he had

,••••6,,,
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joinai 0_raantel» find it u^s not possible for him to

join back immediate!/ without giving proper notice.

He, therefore, requested that the orders may be

iBoalifiad. accordingly to enable him to take a decision.

He also asked for intimating to him about the circum

stances under which he could not be granted a short-

term iien»

16» On 16,4,1 979» the OGP&T informed him that they

could not grant short-terra lien to the applicant. By

the said letter, he was given two options? viz., (ij either

to resign from Goyernment seruice, or (iij to join back

his duties. The letter of the Assistant Director General,

P&T Board dated 16th April, 1979 reads as follous:-

"Uith reference to his letter dated 25th
Oecemoer, 1978 on tho subject mentioned above,
the undersigned is directed to inform Shri
Rajinder Pal Singh that his request for modi
fication of orders already coramunicated to him
vide this Office Memo, of even number dated
4,12,78 has not been acceded to. He is,there
fore, directed t© send his formal letter of
resignation frora the date of his joining the
foreign assignment immediately or join back
his duties in Telecom, Research Centre by
9,5,79, failing which disciplinary proceedings
will be intiatsd against him without any further
notice.

He may also note that his request for
keeping a lien in P&T Department has been
rejected being inadmissible under the rules,"

17, On 5,5,1979, the applicant wrote to the OGP&T

informing him that he was ready to join back his duties.

He added that in accordance with the conditions of service
- V

at Oman, a three months' notice had to be given before he

could be relieved from there, H© stated that the same

would be submitted after getting confirmation frora the

respondents,

18, Ultimately, the Assistant Director General of the
L

P&T Board wrote to the applicant on 4th October,1979
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asking hiro to j©in back uithin one raonth ef the receipt

of his letter or send his letter of resignation, failing

which action 'uouli be taken to initiate disciplinary

proceedings against him. The letter dated 4th October,

1979 reads as fellous:-

^The undersigned is directed to refer to
letter dated 5,5,79 from Shri RajinoSer Pal
Singh, S&TO Grade I and t© inform him that it
is not possible to accede to his request for
grant of 3 months time for joining back in
TRC,

,2, He is again requested to join back uithin
a month of receipt of this Memo, or send his
letter ©if resignation from the date he was
relieved from TRC failing uhich action uould be
taken to initiate disciplinary proceedings
against him without any further notice and also
he uill be got repatriated from Oman through
official channels,"

19, On the receipt ©f the said letter by the applicant

on 30,10,1979, he joined back on 28,11,1979,

20, The impugned flemorandum initiating disciplinary

proceedings against the applicant, uas issued after a

lapse of nearly five years on 24th February, 1983, The

respondents have net given any explanation for such

inordinate delay in initiating disciplinary action,

21, In the departmental inquiry initiated against the

applicant, his main defence is based on the aforesaid ^

corresponaience, Ue have carefully gone through the

report of the Inquiry Officer dated 23,1,1984, The

application of the applicant for the assignment uas

submitted through proper channel. There iuias no evidence

before the Inquiry Officer that the applicant had

"negotiated" with the foreign Government for the post ef

Software Engineer/Programraer, for which he had applied.

It was open to the respondents not to relieve him from

his post to enable hira to go abroad and join the assign

ment offered ta hira by the foreign Government, On the
Ov—•

8,,
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other handf the respondents, by their cenduct* gave

their tacit approval to the applicant applying for the

foreign assignraent, to his joining the post at Oman,

to his continuance at Oman all along and they also

allowed hira to join back. The findings of the Inquiry

Officer that the charges framed against the applicant

have been proved are, mainly based on the correspondence

discussed above which does not, in our opinion, indicate

any misconduct on the part of the applicant. The

impugned order of removal from service yas also based

on the same material. Considering all these facts and

circumstances of the case, ue holai that the findings of

the Enquiry Officer and the decision of the disciplinary

authority are not legally sustainable as they are not

based on any evidence regarding the alleged misconduct,

22, The applicant successfully managed to remain at

Oman for nearly one year ©n a foreign assignment by

adopting dilatory tactics. Evidently, there were

lapses on both sides. In the facts and circumstances

of the case, ue are of the opinion that the applicant

cannot be granted all the reliefs prayed for in the

application. In the interest of justice, uie order and

direct as follou^t-

(i) The impugned order dated 3rd Ouly, 1984 •

uhereby the applicant uias removed from

service, ami the impugned order dated

13th March, 1986 whereby the appeal

filed by the applicant was rejected,

are set aside*

(ii) The applicant shall be reinstated in service

to the post which he was holding at the time

of the passing of the impugned order dated

• • • • • 9, ,,
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3,7,1984, The period frora 3rd Ouly,

1984 to the^date of reinstatement will

not count for any purpose except as

qualifying seryice for pensionary benefits.

The period of absence from duty from 16th

November, 1978 to 27,11,1979 during uhich

he was absent from duty, uill not

count as service for any purpose,

(iii) The respondents shall comply, uith the above

directions uithin a period of three months

from the date of communication of fthan copy

of this erslerj and

. (iv) there ujill be no order as to costs.

(M.S."^Mlthur)/7^^ ^ (P;K, Kartha)
Administrative Member' Wice-Chairman{3udl,)


