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Central Administrative Tribunal
Principal Bench, New Delhi
Regn. No,0A-552/86 - . Dates A — 5 - 89

Shri Rajinder Pal Singh ,... Applicant
' Versus

Union of India threwgh' ,,.. Respondents
the Deputy Director, . !
General (Vig.T).

For the Applicant s0ve $§E§_ijiﬁégﬁ Misra, Advocats
. T
For the Respondents veee kségizx.t..mittal, Rdvocate,

CORAM:Hon'ble Shri P.K. Kartha, Vice-Chairman{Judl,)
Hon'ble Shri M,M, Mathur, Administrative Member,

1. Whether Reporters of local papers may be allowed to
soe the judgement? ¢jes ' _ ‘

2. To be referred to ths Reéertar or not? Yes

(Judgement of the Bench deliversd by Hen'ble
Shri P.K. Kartha, Vice-Chairman)

The appiicant, who had worked as Scientific &
Technical Officer in the ﬁin&stry of Céﬁmunicatimns,
filed this application under sectien 19 of the Administra=
tive Tribunals Act, 1985,'praying that the impugnéd order
dated 3rd July, 1984,iuhafaby he was removed Fram sarvice,
be set aside, that a declaration be issued to the effect '
that he continues te be ié service, and:that he be given
all conseguential benefitss-including prometieq‘ana

~

seniority onm his reinstatement in service,

| 2. ~ The respénﬂents, vide their Memorandum dated 24th.

Fabruary, 1983, initiated disciplinary preéeedings against

the épplicant under Ruls 14 of the C.CeS.{CCAR) Rules,1965,
The statement of Articles of charge framed against Rim
was as followsi=-

"Shri Rajinder Pal Singh, while uerking as 5&T0,
Grade-1 in the TRC, Khurshidlal Bhavan,committed
the following irregularitiesi=-

i) He negotiated and accepted 2 post of
' Software Engineer/Programmer in- the
o : OMANTEL, Buwi, Sultanate of Oman direct,
- without the previeus sanction of the
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Government, in contravention of Rule

15 of the CCS (Conduct) Rules, 1964,
read with Government of India instruce
tions contained im MHA 0,M. No,29/3/66=
Estt,(A) dated the 8th February, 1966,

ii) He
in
by
of

. te

iii) He

failed to resign his post in the TRC
accordance with the undertaking given
him te that effect and in disregard
the orders issued to him repeatedly
do so,

continued to hold employment under

-OMANTEL, Ruwi, Sultanate of Oman, simul-
taneously with his employment undsr the
Government of India in the TRC as $&T0
Grade~I, in contravention of FR-11,

iv)  He remained absent frem his duty in the
TRC from 16111078 t@ 27.11o790 ’

Thusy, by his above acts, the said Shri Singh
committed grave misconduct, failed to maintain
absolute integrity, exhibited lack .of devotion
to duty and actsd in a manner unbecoming of a
Gevt, servant, thereby centravening the provi-

- sions of Rule 3(1) (i), (ii) & (iii) of the
CCS (Conduct) Rules, 1964,"

3 The applicant denied the charges whereupon an

enquiry was held and the disciplinary authority passed

the impqgned order dated 3rd July, 1984 accepting the

f indings ef the Ingquiry Officéf to the effect that all

the éharges against him have heen .proved and ordered

that he should be removed from service with immediate

affect, It was further ordered that the period of his

absance from 16,11.?978 te 27,11,1979 shall be treated

as a break in ssrvice,

4, . . The applicant preferred an appeal addressed to the

President of India on 17th August, 1984 which was also

~rejected by the President vide order dated 13:th March,

1986, Qﬁ'.
. ) applicant
5, The stand of the respendents is thattheéépplied

for a job te the Gevernmment of Oman directly and that

though he was relieved from Gevernment service to take

Qn—
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up the job with the Government of Oman, it was on the
undertaking ef the applicant that'he wbuld resign from
his present post in the event of his selection by the
fefsign Gevernment, that he continued to work with the
foreign Gevernment under oné pretext or the ether from
16.11.1978 to 27.11.1979 and, therafore, he had committed

a grave @iscenduct,warrénting the penalty of dismissal

from service,

6o The contentien of the applicant is that his

application fer a job under the Government of Oman was

foruarded through proper channel in the Government, that
1

he was relieved from his post under the Government, that

he was given the optien of resigning from Government
service frém the date he was relieved, or te jein back
within the stipulated period of one month, that he opted
te join back in Gevernment service withim the said .
stipulated period, that the impugned disciplinary
preceadmngs were lnxtzated against him nearly Five years
after he uas alleuﬁd te jein Government service and,

therefore, the entire praceedlngs initiated agalnst hlm

'culminating in tha'impugned order of dismissal is perverse

and legally unsustalnable.

7e He have carefully gene thr@ugh 'the recerds and
have heard the learned counsel for both the parties,

The ﬁeputatieﬁ ef_eFFicars.te varieus Fareign assignments
is geverned by the instructions issued by the Department
of Personnel an 23.5.1978, These instructions do not

confer any right on a Govsrnment servant to apply directly

to a Foreign Government for an assmgnment In the case

of non-sponsered officers, the Office Nemorandum»issued
by the Dapaftment of Personnel stipulates as follouss=

nIf ap officer is offered a long term
foreign assignment of one year or more

S
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witheut his name having been officially
sponsored, he may be allowsd to accapt
the same if he ie prepared te resign/
retire from ssrvice immediately after
jeining the foreign Gevernment assignhment, "
B, The applicant was well ayare of the aforesaid
instructions, He has alse annexed & copy of the same
to his application (yide Annexure D=2 at pp,15-19 of
the papar-book ), ‘
9. This is net:a case where the rsspendents sponscred

his name for a foreign assignment, The applicant had

approached the foreign Government with an application

for an agsignment bqt‘he took care teo do so threugh
proper channel,

18, The carrespondeﬁce exchanged betwsen the applicant
and the respondents af£ér the Govefnment of Dmaﬁ selectéd
him for an assignment and sent an eFFe; te'him on 31st-
July, 1978, is of crucial importance to deci€s whether
the centention of the éﬁplicant that ths-impwgned
disciplinary'preceedings WEere perverse or naﬁ;

11. The application dated 24,7,78 for the foreign

assignmentuas submitted te the resgendents aleng gith the

‘ fellouing letter:-

"Enclosed,please, find an application For
the post of Software Enginesr/Programmer which
may kindly be foreardesd to the General Mapager,
Omantel, Oman,

As the information about the vacancy uwas
passed on to me by seme body (knoun te me) frem
Oman, I am not in position to produce the relevant
advertisement {nswspaper - cutting). The details
of the salary and service conditions will be
submitted to this office so soen as thay are
available to me,

The application may kindly be foruarded
‘at the earliest,?

The applicant had alse separately given an undertaking

as follouss- |
"Reference my application dated 24,7.78 for
Omantel T am ready to resign frem my present
post in accordance with No,13/1/76-D0P dated
23.5.78 of OOP & AR Mip, of H.A, in case of
my selection with Omantel.," - :

124 On 26.7.1978, the Administrativs Officer of the

Section in which the applicant was working, foruarded the

: action
same to thes Direscter in DGP&T forT further necessaly c .

S S
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The Assistant Directer General of the P&T Board, vide
his letter dated 29th September, 1978, informed the
applicant as followss-

. MWith reference to his application dated
1 7+ 24,7.78 on ths subject mentioned above, Shri
: - Rajinder Pal Singh, Scim tific & Technical
Officer Grade I, Telecom Research Centre is
informed that he should resign from Government
Service in India befere accepting the effer ef
employment with Omantel, Oman,®’

13. By 1et§ar dated 30.9.1%78,‘the‘qpplicant requestsd:
'the'DG?&T_ta alloy him to retain lien en the post held by

S © him,. This request was rejected vide letter of the Asstt,
Directer Gensral, P&T Board dated 16,10,1978 which reads
as followsl=

BJith reference te his representation dated
30,9,78 on the abeve subject, Shri Rajinder Pal’
Singh is informed that it will not be possible te
retain his lien in the Department after his
jeining the foreign assignment, He is, howsver,
permitted to resign immediately after taking his
duties with Omantel, Government eof OUman,

He is requested to intimate the date of his
.relief from the present post as wsll ag the date
he joins the foreign assignment,?

The applicant wes allewed to relinquish charge in his
o office in the afternoon of 16,11,1978, - '
] . 14,  The Additional Director Ganeral of the P & T
t Board caﬁcelied his earlieiylatter dated 16,10,1978 by
his letter dated 4th Yecember, 1978 which reads as |

~

follousie

M"This Office Memo, of even No, dated
16,10,78 is hereby cancellsd, Shri Rajinder Pal
Singh, S5&T.0 Gr,I is directed to resign from his
presant post immediately or join back his duiies
in TRC, In case of his failure to do so, his
proceeding abroad for joining with Oman Govern-
ment will be considered as an act of indisciplins
and will render him liable for suitable discipli-
nary action, :

The receipt of this Memo, be acknowledged,”

15,  On 25th December, 1978, the applicant urote to

the DGP&T stating that as already intimated, he had
S
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joinad Omantel, and it was not possible for him teo
join back immediatsly without giving proper notice,
Hey therefore, requested that the orders may be
mediFiad.accardingly to enable him tao take a decision,
He alse asked for intimating te him about the ecircum-
stances under which he could not be granted a short-
term lien, A
16, On 16,4.1979, the DGP&T informed him that they
could not grant short-term liem te the applicant, By
the said letter, he was given tweo options, viz,, (i) either
to resign from Government serviee, or (ii) te join back
his dutlies, The letter of the Assistant Director General,
P&T Bpard sated 16th April, 1979 reads 2s follows:-
W{ith reference teo his letter dated 25th
ODecember, 1978 on the subject mentioned above,
the undersigned is directed to 1n€erm Shri
Rajinder Pal S5Singh that his request for modi-
fication of orders already communicated to him
vide this Office Mema, of sven number dated
4,12,78 has not besn acceded to, He is,there-
Pore, directed to send his formal lstter of
resignation from the date of his joinimg the
foreign assignment immediately or joim back
his duties in Telecom, Research Centre by .
9,5,79, failing which disciplinary proceedings
will be intiated against him without any further
notice,
He may alsp note that his request for
keeping @ lien in P&T Department has been
re jected being inadmissible under the rules,”
17, On 5.5,1979, the applicant wrote to the DGP&T
informing him that he was ready te join back his duties,
He added that in accerdancge with the conditiens of service
at Oman, a three months' notice had to be given before he
could be relieved frem there, He stated that thp 8ame
would be submitted after getting confirmation from the
reépanrjen’ﬁs.
18. Ultimately, the Assistant Directer General eof the

P & T Board wrote to the applicant on 4th Octeber,?979
: o5
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asking him te join back within one menth of the receipt
of hxs letter or send his 1atter of resignation, failing
whlch action -would bs taken tg initiate disciplinary

prcceedlngs against him, The letter dated 4th October,

1979 reads as followst-

"The undersigned is directed te refer to
letter dated 5,5,79 from Shri Rajinder Pal
Singh, S&TO Grade I and te inform him that it
is not possible to accede to his request for
ggant of 3 months time for jeining back in
TC'

i He is again requested tec join back within
a month of rece ipt of this Memo, or send his
letter of resignation from the date he was
relieved from TRC failing which action would be
taken to initiate disciplinmary proceedings
against him without any further notice and alse
he will be got repatrlated from Oman threugh
: efflcial channels.

19: On the receipt of the said letter by the applicant
ani30.16.1979, he joined back on 28,11,1979,

204 The impugned Memorandum initiating disciplimary
p;éceedings agal ngt the applicant, wvas issued after a
lapse of nearly five years en 24th February, 1983, The

regpondents have not given any explanation for such

» indrdinate delay in initiating disciplinary actien,

21, In the departmental inquiry initiated against the
applicant, his main defence is based on the afeoresaid’
correspondence, UWe have carefully gone through the
report of the Inquiry Officer dated 23,1.1984, The
apélicatiun of the applicant fer the'assighmant was
submitted through proper channael, There was no ay;ﬁenca
before the Inquiry Officer that the applicant had
“négotiatad“ with the foreign Government for the post ef
Saﬁtuaru'Engineer/Prngrammer; for which he had appliad.
It wd s open te the rsspondants not to ralleve him from
hls post to enabla him te go abread and join the assigne

ment offered te him by the foreign vaernment. On the

Gy —
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other hand, the respondents, by their ceonduct, gave
their tacit approval te the applicant applying fer the
foreign assignment, to his joining the post at Oman,

to his continuance ét Oman all along and they also
a;iewed him to join back, The findings of the Inquiry
Officer that the/charges framed against the applicant
have been proved are, mainly based on the correspondence
discussed above which does not, in our opinion, indicate
any éisconduct'mn the part of the applicant, The
impugned order of removal from service wés alse based
.on the same material, Considering all:these facts and
circumstances of the cass, we hold that the findings of
the Enquiry Officer and the decisien of the disciplinary
authority are not legally sustainable as thay are not
based on any evidence regarding the alleged misconduct,
22, The appliéant sucéessfully managed to remain at
Oman for nearly oné year en a foreign assignment by
~adopting dilatery tactics, G&visdently, thare were

lapses on both sides, In the facts and circumstances

of the case, we are of the opinion that the applicant
cannot be granted all the reliefs prayed for in the
application., In the'interest of justice, we order and

direct as followast-

(i) The impugned order dated 3rd July, 1984 -
.uheraby the applicant was removed from
service, and the impugﬁed order dated

13th Marchy, 1986 whersby the appeal
filed by the applicant was rejected,
are set aside,
(ii) The applicant shall be reinstated in service
to the post which he was holding at the time

‘of the passing of the impugned order dated
. ) _
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3.7,1984, The period frem 3rd July,

1984 to the’date of :eidstatament will

not count for any puT pose except as.
quallfyxng service for pensionary benefits,
The period of absence fpem duty frem 16th
November, 1978 to 27.11,1979 during uhich
he wvas absent frem duty, will @hrn net

counh as service for any purpose,

o (iii) The respondents shall comply with the abeve

directions within a period of three moenths

aly
frem the date of communlcatlon of &ha copy
of this erder; and ‘

(iv) there will be ne order as to costé.

(m.m, Nathur)z/ka ﬁ (P:K, Kartha)

AdminlstratLVQ Member Vice-thalrman(Judl.) l




