IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | <i%§>
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A-545/85 Date of decision: 7.8, 1992
Shri Shiv Dhan «e.. Applicant
Ver sus

Union of India & Orsy .... Respondents

For the Applicant ... Shri Umesh Mishra, Counsel
For the Respondent.s v oo Smt, Avnish Ahlauwst, Advocate
CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment?é?co

2. To be referred to the Reporters or not?/la
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

We have gone through the rscords of the case and
héue heard the lsarned ﬁounsel for both the parties,
The apolicant, who is workinn as Sub-Inspector in the
ODelhi Police on the ministerial side; filed this appliCa-‘
tion undar S=ction 19 of the Administrative Tribumals
Act, 18985, praying for a direction to the respondents
to give him the same 5enafit as was given to Shri Bal

Kishan by letter dated 28,8,1985 regarding seniority

. : _f‘,
and promotion, ﬁtq_ I "
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2. The applicant was appointed in the Delhi Police \\\ \
. | N
in 1955 as Constabla, Thereafter, he wvas promoted as \\1

Y
v

Head Constable (Ministerial) on 1,2,1964, as A.S.I. on

25.,2,1970, and as Sub~Inspector on 31, 12,1985, Shri Bal
v oy

Kishan, his immediate junier, on the basis of judgement

dated 25.9,1984 in Civil Writ No,686/75 filed in the Delhi

High Court, was given ante-dated seniority and he became
senior té the applipant‘in all the three ranks, Hesad.
Constable; R. Sels and Sub=Inspector,  The apblicant 1is
seeking the same benefit on the basis of the same judgement,
3. On the basis of a reprasentation filed before the
respondent s by persons junior to Bal Kishan, like Lhe
applicant, the matter was resconsidered and it was found

t hat Bal Kishan was wrongly shouwn senior to the applicant

and many others and conseguently, his promotion as A.S. I,

and S.I. much before his juniors,wWas also wrong, Accordingly,

a show-czausz notice was given to him (Bal Kishan) to withdrau

“those orders and seniority ré—fixed, Bal Kishan filed

0A-1677/88 in this Tribunal which was di smissed by judgement

‘dated 11,11, 1988, Thersafter, Bal Kishan and the pnresent

applicantnfiled raview applications in the Tribunal
(RA-139/88 and RA-142/88) which wsre also dismissed by
a common judgement dated 9,1,1989, S,L.P., filed by Bal
Kishan was disposed of by the Supreome Court by judgement
dat ed 6.18.1989,. The Supreme Court upheld ths_judgemené

dated 11,11,1988, The Supreme Court has ohservsd as

o
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M"There is no dispute that as a raesult of imple-
mentation of the order of tha High Court, the
-appallant has marched over his seniors in every
cadre, When the appellant was promoted from
cadre to cadre, his ssniors uers not considered
for such promotions, Counsel for the appellant
did not dispute this fact, He, however, urged
that the seniors who were not confirmed within
the prescribed time or bsfore confirmation of
the appellant uvere not entitlsd to retain their
seniority above the appellant, On this aspect
of the matter ve asked Mr, Dutta, learned
‘Additional Solicitor Gensral to have the matter
re-egxamined by the respondents, Upon re-
examination of cases of the appellant and his
seniors in the light of the judgement of the

- High Court a.d the relevant rules of promotion,
counsel has produced before us the list shouwing
the particulars of all thaose Head Constables
~whose names were brought in list 'D* (Promotional
list) for promotion to the rank of ASI w,e,f,

21 December 1966 and thergafter upto 18 February,
1970, He has also produced another list showing
the particulars of ASIs (Min) for promotion to
the rank of SIs drawn on 21 July 1978 and there-
after upto 14 August 1985,

We have perused the lists and gave our anxious
consideration . to the guestion urged, UWe fail to
‘understand - how the aopellant could be ranked abovs
his seniors and -how he could get flyover promotions
in svery cadre, The High Court while directing
confirmation of the appellant with reference to a
particular date did not say that he should be
ranked above aven to those who were appointed
earlier to him, There was also no direction that
he should be ranked above those who were liable to
be confirmed before him, Indeed, it was not the
intention of the High Court and it could not have

"been intended too, since his seniors were not
parties to the writ petition. But the faulty
implemantation of the order of the High Court has
resulted in that undesirable consequence, It has
resulted in supersession of appellant'!s seniors,
In fact, the appsllant has overtaksn 21 SIs who were
senior to him, That was totally unjustified and
arbitrary, -

In service, there could be only one norm for
confirmation or promotion of persons belpnging to
the same cadre, No junior shall be confirmed or
promoted ‘without considering the case of his senior,
Any deviation from this principle will have
demoralising effect in service apart from being
contrary to Article 16{(1) of the Constitution,

It is not shoun that the seniors were not
eligible for confirmation when the appellant uvas
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confirmed, MNor it is shown that the seniors
were not suitable for promotion when the
appellant was promoted, The appellant,thereforse,
could not complain against the corrective action
taken by the respondsants,

In the result, we dismiss the appeal, but
without an order as to costs,"

4, In tHe light of the foregoing, Ye see no merit

in the present application. The applicant is, in fact,
reagitating before us the very same issues which were
agitated basfore us by Bal Kishan in 0A-1677/88 and RA-139/88
and by the applicant in RA-142/88, mentioned bove, In
view of the final orders passaed by the Sunreme Court,

the applicant cannot be granted any reliefs sought by

him, The application is, accordingly, dismissed,  There

will be no order as to costs,
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