
IN THE CENTRXl ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 544/86 Date of decision: 19,2,1992

/
Shri Dagtar Singh ,,,, • Applicant

\I BVSUS

CommissiQnar ©f Paliea, polhi,,,, R(ssponcients

For thai Applicant Shri B,S,Charya, Advocate

For the rssp'ondents .... Smt, Awnish AhlauatfCeunssl

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhouhdiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? Q

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The question uhethsr ths appellate authority has the

pQUer 0f SUP mo tu rsvisu in a d apar tmsn tal enquiry, is in

issue in this cas®, Th® sams iasuo had baan eonsidsrsd

by this Tribunal in its judgoments dated 20,7.1990 in

DA-.51/90 (Om Prakash Us. Uni'on of India) and datod 22.3,91

in OA-1760/90 (Arjun Singh I's, Commissienar ef Police) and

held tViat ,thn appall^it© authority has no such pouJsr.
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2, In fch 9 instant case, tha applicant, uhil® working

as Assistant Sub-,I napactor of Pcnlic®, uas issued a charge-

shiest on 24,9. 1984 containing tha following charge:-

"I, Parbhati Lai Nimbhal, Assistant C0iTirni ssifiinar
of Polics, Paharganj Delhi hsrsby charga you ASI
Jagtar Singh No, 5151/C and Const* Harbans Lsil 235/C
that on 17»5,83 yeu stepped a private three uheelsr
scQotar ririuen by an© Sh, Ashok Kumar s/q Sh, Dash
Raj R/a B-l/lOB, Phase II, Ashok Uihar, Delhi nsar
Par shad Wag ar and asked him te taks you to polio®
post Tank Floae!, On his refusal to sbliga you, yeu
toek him to tha pQlicis post Tank Road by fore# anel
left him uith the csnsideratian ©f Rs, 100/-,

Thffl abQVa criminal acts 0n tha part of you ASI
Jagtsr Singh and.Const, Harbans'Lal during tha eourse
of discharge qF your ©fficial duties uhich make both
of yeu liable for departmental action' u/s 21 of Dalhi
Police Act rsad uith Ruls 15 sf the Dalhi PEslice
Punishmsnt .and Appssl Rule, 1980,''

3» Tha applicant d sni ad tha allegatiens, Tharsafter,

a d spar ttnan tal enquiry VpJas hsld against him undar Section

21 of ths Delhi Pslics Act, 1978^ as a rssult of uhich the

D@puty Cnmmissianar of Pelice imposed on him the punishment

of cansura, by ordsrs datsd 30,7, 1985, The applicant did

not prsfsr any apae.al agsiinst tha rafsrgsaid ordar, Housvsr,

on 14. 1 1, 1985, he was sarvsid uith a shQU-cause notica dated

14, 11, 1985 by the Additional CommissiQner of Polics, tha

Appellate Authority in his cases, statina that he had sst

aside th!3 order 0f the Qy, Commissianar ©f Pelice dated

30,7, 1985 by uirtus 0f pouars allegedly vastsd in him under

P.P.n. 16,28 rsad uith Oslhi Administration Latter No, 11060-

99/CR-I datBd 7,7oB3 and csnsequently ths applicant uas called

upon t0 shotjcause as te uhy his 3 years' apprauad sarvic® be
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not _f orf ei ted parmanently entailing raduction in his.

pay, Th© Additisnal Comma ssisnsr Pelice thereafter • •

passed th® impugnss! order dated 5,3, 1965 impssing, the

jaunishmsnt by enhancentient to forfsitura of one year's
/

apDrouad ssrvie# psrraanently ®ntailing reduction in th®
!

pay" of th® applicant from Rs, 338 to Rs;330 u.a.f, the

date of issue ©f the order. This has bean challenged bafare

us.

4, Uia haus carefully gang through the rscords of the

Cas0 and have heard the riwal csntsntions. The p^uer of •

the appellate authority in raspact Pf th® mambsrs ef OBlhi

Pslicg is dealt with in Sscticn 23 of ths Oalhi Polic© Act

rsad uith Rlila 25 of tha Delhi Pglico (Punishmsnt & Appaal)
\

Rul®s, 1980. Sactien- 23 sf tha Act provides, inter alia,

that an appaal against any sriijar csf punishment passed against
«v

a p0liG0 Officer* shall lis to the authorities menticDned

tharein. In vieu of this provision, in th® instant cass,

the appsal lies to the Additisnal Cotnmi ssisn or ofPslice,

Rule 25 0f ths Oalhi Police (Punishmsnt & Appeal) Rules,19 80

daals uith the order's that may ba passed ©n iappeal. This

Rula raajsis as fellGUsj-

"23• The Orders on Appeal

(1) . On appsal, the appullate autharity fnay;

(a) CQ.nfirm tha impugned ordarj sr

(b) accept ths appsal and set asid© tha
punishment order* or,

(c) reduca the punishment; or
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(d) disagree uith the disciplinary authority
and enhanc© th® punishment after issue of
a frssh show causa netice ts the aopellant
and affording him a rsasonabl® Qppartunity
(including psrsanal hearing if asked for)
against the prepcsffld snhancsmant,

(2) Eusry ardsr passsd on appgal shall contain
the rsasens ther©far, A copy of ev/sry
appallate ordar shall ba givgn fr®8 of cost
to tha appellant",

•5, It will be noticsd that tha afsresaid rules do not

ampQU ar th® appsllats authority to revisu or rsyise the ordor

of diseiplinary authority suo rnstu,

6, The aforesaid prouision may ba contrasted uith the

previsions of the CCS(CCA) Rulesj 1965, which expressly

prov/ide fsr rsv/ision and rsvisu (vids F^ules 29 and 29A),

7, Tha qusstion aris!2S uhethar th© appsllats authority

Can bs said ts ha\/s any inherent power in this regard. In

our Qpinien, the thsery of inhersnt poui er doss not apply to

quasi-judi ci al bodies, such as, the appellate authority under

the Conduct Rule©,

8, Ue may now consider the qusstien uhsther in the

absanca of an express repeal of the provisions of PPR 16, 28

. I

and 16,32 af ths Punjab Police Rulas by the Delhi Police
• N

(Punishment & Appeal) Rules, 1980, th® appellata authority

Can inuoke the oouers under th9 said rules,

9, SsEtion 149 of th® Delhi Polics Act, 19-78, provides,

intar alia, as fcsllousj-

"Cesser of opsration of certain snactments and savings,
(1) On tha e0mrfisne®rnsnt of this Act tha onact-'
ments specified in Schedule II shall caass to
bs in force in Delhi;
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Pravid ed that -

(1) all rulas snd standing orders made (including
the Punjab Police .Rulss, as in forca in Dalhi),
spp©intments mada, pougrs conferreffi, ardars
made or passed, directions and cartiFicfjtes
issued, CQnsant,

"psrmit, permission or lipenca given, summons ar
Warrants issued or served, persons arrastad
0r detained or disehargsd en bail ar bound
search warrants issu®d, bshds forfaitod and
penaltias incurred under any such enactmant
shall, in sd far as they ars consistant uith
this i^ct, bffl desmsd to have btsen rsspectivaly
made, conf erred, passed, given issued, ssrusd,
arrested", detainad, discharged, forfaited
or incurred under this Act",

10, Section 147 of the Dslhi Polica Act, 1978, empowers

the Administrator to make the rules for carrying out the

purposss uf the Act including awarding of any of ths punish-

m©nts rsf erred to in sub~ sectionC 1) ar sub-section ( 2) of

Section 21 of any Polica Officer of subordinate rank and

the procedure for awarding punishment undar Sactien 22,

Tha Oelhi Polic® (Punishmsnt & Appsal) RuJ-as, 1980 hava

beon mads in exarcisa ©f ths aforesaid powers conferred by

Section 147 of the Oslhi Police Act, 1978,

11, Ths Delhi Police (Punishment & Appeal) Rules, 1980

are self-contained and comprehsnsiv/e, Ths said rules do

not contain any 'repaal and saA/ing' clause as in ths case

of ths Dslhi Pelics (Promotion & Confirmation) Rulsa, 1980,

which haiv® also bean rnada in exercise of ths powers cenfarred

by SsGtion 147 cjf ths Delhi Polica Act, Rule 22 mf the

Delhi PDlics'(Promoticn & Canf irmation) Rulss, 1980 which
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deals ui th 'rapeal and savings' stipulates that "all

provisions contained in the Punjab Polic© Rules is

applicable to th@ Union Tarriter/ ef Oalhi relating to

Promcatisn and Csnf irmatiosn ©f gmployses ar © hereby ropaalsd

subject ts the previsions contained in tha prDuia© te sub-

snetiens (1) and (2) of Sectien 149 af tha Delhi pQlico .

Act, 1978^ Acorrespsnding provision has nst been

includes! in ths Delhi Pelics (Punishment & Appeal) Rulss,

1900.

12, Neither ths Deslhi Police Act, 1978, nor th® Delhi

'Pclic® (Punishmsnt & Appaal) Rules, 1980 G©ntain a provision

f0r sus motu revision and revieui. To our mind, tha prsvisions

of PPR 16,28 and 16,32 of the Punjab Police Rulss dealing

with the pousrs of ravieu and rovision cannot be invoked by

tho appellate authority aftar the coming into ferce of the

Oslhi p0liG0 (Punishment & Appeal) Rulas, 1980. As has been

©bssrvsrj by the Suorsm® Court in Ysgendar Pal Singh Ws. UniDn

of India, AIR 1987 SC 1015, "it is uell ssttlsi that uhan a

cempetsnt authority makes a nsu lau which is totally incensis-

tsnt uith the sarlisr lau and that te© cannet stand togethsr

any longer, it must bs CEnstrued that the earlier lau hai.

been repsalsd by necessary implication by the latsr lau",

AGGcard ing ly, ths Suprem® Caurt rej acted the csntontion that

Rules 12,14 and 12,15 af the Punjab Poliea Rulss csuld be
V—•
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inuoked by thss respondents in v/ieu ef th® provisions of

Delhi Poliea (Punishment & Rscrui tment) Rules,. 1900,

13, In tho light of the afc3r®said legral position, ue

are of tha opinion thet the applicant is sntitled to tha

relisf sought by him,

1<!i. Accordingly, ua sat asida and quash the impugnad

ordar dated 5.3, 1906 uharatay de novo dsoartmantal enquiry

uas initiated against the applicant, Ue, hsuayer, make

it clear that the penalty of cehsurQ imposed on th«

applicant by tha disciplinary authority will stiand, Tha

application is disposed ef with the abov/c diractions,

Thfsr® will be no ordgr as to costs.

(!) N.. 12^
(8,N» OhQundiyal) (P,K, Karthis)

Administrative Plembsr 1/ice-Chair man( J udl, )


