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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.

Regn.No.544/86 . Date of decision: 19,2,1982
Shri Jegtar Singh seas - Applicant
Varsus

Commissiensr of Police, Delhi . s Raespondents

For the Applicant coos Shri B.S,Charya, Advocate
For the respondents cece Smt, Avnish Ahlauat,tmuqszl
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
' ~ to see the Judgment? ik/ﬂ
2. To be referred to the Reporters or not? }{,
JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The quasti@ﬁ whethar the appellate autherity has the
pouUer of §22 gg§5Traui@w‘in a departmental enguiry, is in
issus in tﬁis cass., The same issue had been considersd
by this Tribumal in its judgmmanté dated 20,7.,1990 1in

04-51/90 (Om Prakash Us, Unibn of India) and dated 22,3,91

in 0A~1760/90 (Arjun Singh Vs, Commissiener of Pelicse) and

held that the appellate authority has ne such pouer.
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e In the instant case, the applicant, while werking
as Assistant Sub-Inspactor of Police, was issused a charge-:

sheet on 24,9,1984 containing the following charges-

"I, Parbhati Lal Mimbhzal, Assistant Commissienar
of Pelice, Paharganj Delhi hersby charge you 48
Jagtar Singh Ng,5151/C and Conet, Harbans Lal Ne, 235/C
that on 17,6,83 you stopped a private threes wheelsr l
scooter driven by eons Sh, Ashok Kumar s/o Sh, Deash
Raj R/o B~1/108, Phase I1, fAshek VYihar, Delhi near
Parshad Nagar and asked him ts takes yeu to pelice
post Tank Hoad, On his refusal to oblige you, yeu |
tock him teo the pelice pest Tank Road by force and |
left him with the censideration of Rs,100/-..

_ Tha abavae criminal acts on the part of you ASI
Jagtaer 3ingh and Const, Harbane Lal during the course
of discharge of yeur efiicial duties which make both
of you liable for departmental action ufs 21 of Daelhi
Police Act raad with Ruls 15 of the Dalhi Police
Punmishment .and Appeal Rule, 1980,%

3 The applicant denied tﬁg allmgatiens, Thersafter,

a deapartmental enquiry was held agéinét him under Secﬁimn

21 of. the Delhi Pelice Act, 1978, as a result of uhich the
Bepuéy Cmmmissimﬁmr of Pelice impesed on him the punishment
0? esnsure, by ardsrs datsd 30,7,1985, The %pplicaﬂt o id
‘nopt prefsr any apoeal aéminét tha afpresaid order, Hmumygr,
on 14,11,1985, he was sarved uitﬁ a shew-cause notice dated
14,11,1985 by the Additional Commissioner of Police, ths
Apmailata‘ﬂuthar;ty ih Eis Cas®, statiﬁg that he ﬁad sst
aside ﬁhe order'mf the Dy, Commissionar of Pelice dated
30,7, 1985 by virtue of pauars.allegedly(vast@d in him under
p,BLA, 16;28 read with bmlhi Administration Letter No, 11060~

99/CR~1 dated 7,7,83 and cahsaquehtly the applicant was called

upon te showcause as te why his 3 years' approved service be
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not forfeited parmanently entailing reduction in his.

5By,, The ﬂmditimﬁal.Cmmmissi@nﬂr of Pelice thereaf ter
passed the'impugnaﬂ ord er date@.5,3.1986 ;mpasing,the
punishment by enhancement to forFsitufa of éne_ymar's
approu;d agruimé pafmanen£ly'mﬁtailing reduction in the
pay'af the applicant frem Rs, 338 to és;330 ue 4. f, the

dats @F issum‘@F the order, This has hean challengsd before

us,

4, Wa ﬁaué carsfully gdone through th; records of the
case énﬁ have heérd the rival contentiens, Tha peusr of
the éppail#te autﬁurity in raspe;t_mf the memﬁars'@F»Dalhi
Pelice is dealt with in Ssction 23 of the Delhi Police Act
féé@‘uits_RUl@'ZS of the Delhi Police (Punishment & Appmal)

N

Rules, 1980. Saction. 23 sr;thm Act prevides, inter alia,
that an appaal agéiﬁst any érdm; éf punishment pasged against
a Pelice-UFfibar, shall lie tm.ﬁhéﬁautﬁmritias mantimﬁedA
th@rein; In vieu of this previsien, in tha instant casa,

_ the‘appeairlies to thé Additimnml Commissiener of Pelice,
Rula}?élef ths'oslhi poliég'(Pqnishmant & Appeal) Rules, 1980
"deals vith the mfders that may bas passed en eppeal; Tﬁis

Ruls reads as fellowst-

25, The Orders pn_ Appeal
(1) On appeal, the appsllate autherity may:

‘(a) confirm the imougned order: or

(b) accept the appeal and set -aside tha
nunishment order; or

(c) reduce the punishment; or
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(¢d) disagree with the disciplinary authority
and enhancs the punishment af ter issue of
a frmsh show cause netice te the sppellant
and af ferding him a reasenable opportunity
{including persenal hearing if asked For)
against the prepcsed enhancement,

(2) Every oerder passed on appzal shall contain
the ruwasens therefer, A copy of amvery
appellste nrder shall bae given free of cost
te the appellant®,

-~

5, It will be noticed that the aforessid rules do not
gmpouW ar the appsllate mqthority to rmﬁieu or revise the order
of nisciplinary sutherity suo matu,

‘. 6. The aforesald provisien may Ee centrasted with ths
pravisipns of the CCS(CEA) Rules, 1965} which exprcssly
provide for revisien and r@v1§u (Vl dg Rules 28 and 294 ),

7. | The question arises whether the appsllate authnrity
can he said to have any inherent pcouwer in this regard, In
our gpinien, the thsery of inherent power doass not apply to
quasinjgdisial bodieps, such as, the appellate ;uthority Qnder
the Cmnducf Rules,

a, - We may now consider the qusstien gh@thar in the
absance of an express repeal of the provisions of PPR 16, 28
and 16.32 of the Punjab Police Rules by the Delhi Polices
(Punishment & Appeal) Rules, 1980, the appellats autherity
can invoke the powers under tha.said rules,

a, Sgction 149 of the Delhi Police Act, 1978, provides,

intar alia, as Follousta

“Eeasmr oF operation of certain snactments and savings,
{1) On the commencezment of this Act the snacte
ments specified in Schedule I1 shall gaagse teo

be in force in Delhi:
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Provided that -

(1) all rules and standing orders made (including
the Punjab Police Aules, as in force in Delhi),
gappeintments made, povers conferred, nrdars
made or passed, directiens and certificastes
issusd, consant,

"ogrmit, permission or licencse given, summene ar

' Wwarrants iscsued or served, persons arrested
or detainsd or discharged on bail or bound
search warrants issusd, bonds forfeited and
penaltiss incurrsd under any such enactmant
shall, in gso far as they are consistent with
this Act, bs deemad te have been respectively
mad e, conferred, passed, gilven issued, served,
arrested, detzined, discharqed, forfaited
or incurred under this Act!, -

10,  Section 147 of the Dslhi Police Act, 1978, empousrs

the Administrator to make the ruless for carrying out the

surpeoses af the Act including ewarding of any of the punish-

ments referred te in sub-section(1) or sub-section(2) of

Sacfi@n 21 of any PBplice Ufficer of suSerdinata rank =nd

thae precedure for awsrding punishmént und ar Sactiep 22.

THe Delhi Pelice (Punishment & Appeal) Rules, 1980 have

baan madé in axsrcise of the afcresaid Dmuaré conf erred by
Section 147 of the Delhi Police Act, 1978,

11; The Delhi Police (Pqnishment & Appeal) Rulés, 1980

are smlf-contazined and eamprahwnsivm. The szid rules do

not contain any ‘repeal and saving' clause as in éha case

of the Dslhi Poliee (Promotion & cgnﬁirmatién) Rules, 1980,
which have arsa bean made in exsrcise of the pousrs cenf srred

by Sectien 147 of the Delhi Pelice Act. Rule 22 of ths

Delhi Police (Promotion & Coenfirmatien) Rulss, 1980 which
Q.
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deals with 'raspeal and savings' stipulates that "all
pravisiens conteined in the Punjab Pelice Hulgs is
applicable to the Union Territory of Dmlhi relating to
Promotien and Cmnfirmmﬁimn of mmploy@as are hereby repsaled
subject teo the previsions contained in the nrovise teo sub-

sectiens (1) and (2) of Section 149 of the Delhi Police
Act, 19787,

A CGFPQSD?ﬂding provision has net been

includéé in ths Delhi Pmlicé (Punishment & Appeal) Rulasg,
1980,

12,  Neither the Delhi Police Act, 1978; nor the Delhi
‘Police (Punishment & Appwal) Rules, 1980 centain a provi sion
émr gue motu revisien and review, To our mind, thg provisions
of PPR 16,28 and 16,32 of the Punjab Police Rules dpaling
with the pouers of ravisw and pﬁvisimn gannot be invoked hy
the appellate authority af ter the ceming inte feorce of the
Omlhi Palicm'(Punishment'& Appezl) Rulas, 1980; As hzs been
ebserved by the Sucreme Court in Yegender Pal Singh Vs, Union
of India, AIR 1987.SC 1015, "it is uell.settlmd that when a
competent authﬁrity makes a new law whiech is totally incensi s
tent with the earliser law and that toe cannot stand-tegather
any longer, it must beicmnétruad that the esarlier law had
hﬁan'repsalad by necessary imblicatimn Dy fhe later lau™,

Aceordingly, the Suprems Court rejected the centsntion that

Rules 12,14 and 12,15 af the Punjab Pelics Rules sould be
, S
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invoked by thm rasp0nd@nté in view of the preovisicna of
Delhi Pmligal(bunishment & Hacruiﬁment) Ruias, 5980.

13, In the light of the aforesaid legal position, ws
are of the opinion thet the applicent is sntitled to the
ralief sought by him,

14, Accardingly, we sat aside and quash ths impugnad
srder dated 5,3,1986 whereby de novo departmantal enquiry
vas initiated against the applicant, Us, h@uaver; mak e
it clear that thé pmnmlty of eeisurae impoesed eon the
aéplicant by tha disciplinary authority uili stand, Ths

applicatien is cisposed of with the above directions,

There will be no ordar as teo @msts;

éu v AL %vaiz%%%Zgﬁz/

(8,N., Dhoundiyal) (P.K, Kartha)
Administrative Member o Vice-Chairman{Judl, )




