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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI"
O.A. No. 535/86 198 6
T.A. No.
DATE OF DECISION _ 28.7,1988
Shri Ramesh Chandra Chaturvedi Petitioner
) In person Advocate for the Petitioner(s)
{
) Versus
® : .
Secretary, Ministry of Defence, Respondent
Covt, of India, New Delhi,
Shri N.S, Mehta Advocate for the Respondent(s)
CORAM : -

/
/The Hon’ble Mr, P.K. Kartha, Vice-Chairman{Judicial)

&

The Hon’ble Mr. S.P. Mukerji, Administrative Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? %
2. To be referred to the Reporter or not 7 4

3. Whether their Lordships wish to see the fair copy of the Judgement 2 fvo

E o

(S.P. Mukerji) (PeK, Kartha)
Administrative Member | Vice=Chairman(Judl, )
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CORAM: Hon'ble Shri P.Ke Kartha, Vice-Chairman(Judl,)

Central Administrative Tribunal
"~ Principal Bench, Neuw Dekthi

Regn, No,0A-535/86 Dates 28.,7,1988

Shri Ramesh Chandra Chaturvedi esss Hpplicant |

Versus ' 1

Secretary , Ministry of Defencey, .... Respondents
Govt., of India, New Delhi,

For the Applicant 4 esee 1IN person
For the Respondents " wess Shri NoS. Mehta,
: Advocate,

Hon'ble Shri S.P. Mukerji, Administrative Member,

(Judgement of the Bench delivered by Hon'ble
Shri P.K, Kartha, Vice-Chairman)

The applicant, uha-has worked as flaster in Hindi
in Rashtriya Indian Military College, Oehra Dun Cantt,,
filed this apﬁliCation under-Section.19 of tHe Administra=
tive Tribunals Act, 1985 against the Secretary, Ministry
of Defence and the Commandant, Rashtriya Indian Military
College, pfaying that the impugned order dated 31,5.,7986
terminating his appointment as fMaster in Hindi should be

quéshed.

2, " The facts in brief are that the applicant had
worked as Manual Training Assistant {non-gazetted Class
ILI post) w.e,f. 7.9.1862, A&s a permanent incumbent of
the post, he also holds a lien on the pqsﬁ. The next
sromotion to which he is entitled is the post of Drauing
and Manual Training Master., There is no avenus of,
promotion iﬁ the higher bost at present, The applicant
Haé,been assigned to conduct classesAin.Hindi in the
Rashtriya Indian Military Collége. He applied for
appointment to the post of Master in Hindi (Gazetted

Group 'B'Y post) in response to the advertisement which
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appeared in the daily 'Ooon Darpan' dated 4,11,1983.

After holding an interview by the Selection Committee,

he was appointed to the post of Master in Hindi u.e.f,
24,1,1984, The offer of appointment. stipulated that

the appointmehtvuas purely temporéfy‘égainst a bermanent
post,for a period not exceeding six months in the first
instance and thereafter e*tendablé-From time to time on
required. i basis, The appointment was terminable without
any notice and withoeout assigning any reason, _Thé appoint-
ment did not confer ;ﬁy right on the applicant for permanent

absorption in the bost of Master in the Rashtriya Indian

‘Military College or in any of the institutions under the

Ministry of Defence, In addition to the duties of Master,

" he uwas also required to carry on the duties of Manual

Training Assistant’ till such a replacement was arranged

~and the applicant should not claim any extra remuneration

for the same, He would be entitled to'hold a lien in his
permanent appointment of Manual Training Assis£ant for a
periqd of.tuo years from the date of his appointment in
the post of Master,

3 The applicant accepted the offer of appointment and
he cont inued to work in the post of Master in,Hindi upto
15,6,1986. 0On 31,5,1986, the respondents wrote to the

applicant stating that in terms of para,2(b) of the offer

of appointment dated 24,1,1984, his appointment as

temporary Master in Hindi is terminated w.e,f. 15,6.1986
and that he will be reverted to his original appointment
as Manual Training Assistant.u,e.F.-the same date, The
applicant has challenged this order of termination iﬁ

the present proceedings,
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be The applicant has stated that .he possesses the

'requisite gqualifications for appointment to the post of

Master im Hindi and that his performance and conduct

had been to the entire saﬁisfaction of the respondents.

The post of Master in Hindi is a Civilian Gazetted Group 'B‘
post and unless the said post is converted from a civilian
post to an Army post, excluding thereby the jurisdiction

of the Union @ublic Service Commission, the respondents

are not entitled to appointia serving officer From‘the.

Army to the said post,

-5. .+ The respondents, in their counter-affidavit, have

. ment G"”//
stated that after the termination of the appoints/of the

applicant, the post has been filled up by an AJE.C,
(Army Education Corps) Officer,as per the rules, on

regular appointment, They have also pointed out that his

- appointment as Hindi Master was not a continuous one as

there were technical breaks in between and for the”period
of break, he had been reuefted to his original appointment,
Further, the respondents have also taken a decision to
£i11 up the post of Master in Hindi throqgh the U,P.S.C,
Therefore, his appointment.to4the posf was in the nature

of a stop-gap arrangement as the post uas‘lying vacant due
to non-selection of a regular incumbenf by .the UsP.S.C.

6e We have carefully gone through the records and heafd
the applicant in person and Shri N.S. Mehta, the learned
counsel for the respondents. It ués mentioned during the
hearing that two bosts of Hindi Mas%er are presently lying
uacant."There was also nothing on record to indicate as

to why the appointment of the applicant uas terminated by

the respondents,
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T The applicant has relied upon the decisions of
the Supreme Court in Rattan Lal & Others Vs, State of
Haryéna and Others, 1985{4). SeC.Ce 43 and of this T bunal
in Or.{Mis,) Sangeeta Narang & Others Vs. Delhi Administra=
tion & U;heré, R.T.R, 1988(1) C.A.T. 556 in support of his
contentiqn that the termination of his appointment by
the respondenté wvas illegal, In Rattén Lal's case, the
question uhiph‘arbse before the Supreme Court was whether
it was open to the State Government of Hafyana to appoint
‘teachers on aa ad hoc basis at the comméncement.of an
academic year and terminate their services before the
commencement of the next summer vacations, or earlier, to
.appoint them again on ahAgg hoc basis a£ the commencement
of the next academic year and to terminéte their services
before the commencement of the sucdeeding summer vacations
or‘earlie;, or to continﬁe to do so year after year, The
Supreme Court ﬁbserued that it uas’the duty of the State
Governmznf to take steps to appoint teachers in those
vécancies in accordance with tﬁe rules as early as possible,
The State‘Gouefnment had failed to discharge that'duty in
these cases, Therefore, the Supreme Court directed the
State Government to take immediate steps tdnfill up the
Qacancies in accordance with the relevant rulgs. The
teachers uho were working on ad hoc basis, if they had
prescribed qualifications, might alsc apply for Being _
CEV////appointed regul;rly_ih those posts, The State Government
' might also consider the gquestion of relaxing the guali-
ﬁidation of magimum age prescribed for appointment to
those posts in fhe case of thaose who had been yictims of
this system of ad hoc appointments, In Dr.{Mrs.) Sangeeta

Narang's case, this Tribunal referred to the decision in
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Rattan Lal's case.and'other4relévant decisions and held
that the services of the petitioners could. be terminated
only if the same were no longer required or if thé
concerned authority was of the opinion that their
parfopmancevuas not up to thg mark or they were not
otheruise suitable for the post.

8. The aforesaid deéisions would be relevant in the
present case>to the extent that the termination of appointe
ment -of the applicant cannot be justified in laQ if he is
qualified to hold the post for which a vacancy. exists and
if h;s‘performance has been éatisfactﬁry. The services of
the applicant cannot be terminmated on the ground of delay
in finalisation of the recruitment through the U.P,S.C.
for.uhich he is ﬁot in any manner responsible.' |

%, The applicant has raised a contention that the'

‘termlnatlon of his appointment was in VlDlatan of Rule 5

of the C,C.S, (Temporary Seru1ces) Rules, 1865, Rule 5
contemplates glu1ng of a month's notlce banLe terminating
the services of a temporary Government servant, &o such
notice was given to the applicant in the instant case,

10, Shri N.S. Mehta, the learnsd counsel for the

respondents; contended that no notice under Rule 5 of the

C.C.S.{Temporary Service) Rules, 1966 is required to be

given in a case where the Government servant whose services

were terminated holds a lien on any post under th? Govern-
ment of India,” In the present case, the applicént'holds

a lien in the post of Manﬁal.Training-Assistant. . In this
éontexf, Shri Mehta referred to the provisions of Rule
1(3)(1) of the C.C.S. (Temporary Service) Rules, accordlng
to Uthh, these rules shall apply to all persons "uwho hold

a civil post, including all.ciuilians paid from the Defence

00.600’.
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are under the rule-making control of ﬂ{e President, but
who do not.hold a lien or a suspended lien on any bost
-under the Government of India 6rvany.5tate Government™,
11, The contention of the learned counsel for the
respondents is valid, The requirement of giving one
month's notice will not épply to the instant cass,

12, Incidentally, it may be mentioned that civilians
in Defence Services are not entitled to the protection of
Article 311 of the Constitution, In this context,refsrence
ﬁay be made to the decisions of the Supreme Court in Lekh
Raj Khurana Vs, Union of India, 1971(1) S.C.C. 780, and
Union of India & Another Vs, K.S. Subramanian, 1976(3) SCC
677. In.the latter case, the Supreme Court observed as

followst=

"Whereas the power contained in Article 310 governs
all Government servants, including those in the
Services connected with defence, the benefits of
Article 311 which impose limitations on the
exercise of this power in the cases of punishments,
do not extend to those who hold posts connected
with defencs',

13, In the light of the foregoing discussion, ue are

of the opinion that the termimation of the appoinfment of
the applicant as Hindi Naste?, cannot be challenged on the
ground of violation of -Article 311 of the Constitution or
for non-compliance with the provisions of Rule 5 of the
C.C.S5.(Temporary Services) Rules, 1965,

14, The admitted factual position is that there.are two
vacancies in the post of Hindi Master and that the Army |

bDfficer who was appointed in that post after the termination

of the appointment of the applicant, is no longer in position
and that the applicant has been discharging the duties of
Hindi Mastef. In the interest of equity and.justice, ve
order and direct that the applicant should be treated to

have continued in the post of Hindi Master from the date
the Army Officer left the job of Hindi Master and

till a regular incumbent selected by the U,P.S.C,s is

duly appointed to the pest, He would alse be entitled

--o7loo!
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to full pay and allgwances admissible to the post of
Hindi Master, The application is allouwed to this extent,

with no order as to costs,

ﬁﬁ)% BEY S

-8
(s.P. MOkerji) _ (P.K., Kartha)
Administrative Member , Vice-Chairman(Judl,)




