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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

_0.A. No. 531 1985
RAYXNG. '

DATE OF DECISION  7,1.87

Sh, Ram_Singh Petitioner
$/sh N.D.Batra & K.l .Bhandola _ Advocate for the Petitioner(s)
Versus
Lt.Governor of Delhi & Others Respondent
Sh. M.M, Sudan : Advocate for the Respondent(s)

CORAM :

“The Hon’ble Mr. S. P, MUKERJI, ANMINISTRATIVE MEMBER

The Hon’ble Mr. H. P, BAGCHI, JUNICIAL MEMBER

Whether Reporters of local papers may be allowed to see the J udgement ? 7.,

To be referred to the Reporter or not ? N

ar o
Whether SQCKE\VIdShlpS wish to see the fair copy of the Judgement ? N's

(H. P. BAGCHI 107 (s.pP, MUKERJT)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEu DELHI( ‘ -

. OA No.531/38
PDATE OF DECISION: 7.1.87

Sh. Ram Singh e « Applicant
Us,’

Lt. Governor of Delhii '
& QOthers - e« « Respondent

5/3h. N.n.Batra & _ ‘
KeLe.Bhatia ) o« « Counsel for Applicant

Sh. M. M.Sudan o « Counsel for Respondent
CORAM

The Hon'bBle Mr. S. P.:Mukerji, Administrative Member

' The Hon'ble Mr. H. P. Bagchi, Judicial Member

(Judgment delivered by Sh.S.P. Mukerji,
‘ Administrative Member)

ORNER

The applicant who is Paost Graﬂﬁate Teachter
(Geography) under the birectorate'of Education, nNelhi

Administration has moved the Tribunal undeﬁsection

19 of the Administratibe Tribunals Act through his

Appllcatlon dated 14 7 86 praying that he should be
paid’ :alary between 1,10, 84 and 31. 1.85 and From
18.11.85 to 14.1.36 and the two dlSClpllnary proceedlngs

pending agalnst him thUld oe guashed., The material

‘facts can pe summarisad as-follows, The applicant

while working as Teacher in the Govt. Boys Senior
Secondary School, Janakpurl was transferred on 24 9 84

to Najafgarh School anj a SUDStlEUtB was posted in his
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place. It is alledged that he did not join the

Najafgarh School but on 31.1.35'the respondents

‘ issued orderé transferring him back to Janakpuri.
The applicant marked his attendance in the Janakpuri
school from 31.1.85 onuwards. He tookover symooli-
C;lly at Najafgarh on 26.2.85 and rejoined~%? the
Janakpuri school on 27.2.85., He uas'not paid salary
for the period bstueen 1.10.84 and 31.1.85 as it is
alleged that he hae, not been working or marking his

attendance in any of the afaresaid two schools and

was unadthorisadly absent from duty., The respondenﬁs
F however, were good enuuéh in not only posting‘him
back to Janakpuri School an 31.1.85 but also directed
that the period of alleged absence i.e. 1.,10.84 to
31.1.85 should be treated as on leave, 5ince the
applicant Aid not apply for lezave, this could not be
regularised in that mannerAand has become a matter of
relief which the applicant has sought in the instant
application. It also transpires that the petitioner
was charge-sheetaed for %?é disaberlience of his
transfer order and a'cHarge-sheet was served on

 21.1.85, However, he was suspended on13.11.35 on

the ground of anaother alleged lapse on his part and
‘vac,m.;w ’ . .

he was ‘charge-sheeted and another enquiry was initiated

against him. He was however reinstated pendihg the

Tha
second enquiry on 15, 1.86. é second chargesheet was

served on him after he was reinstated on 15, 1. 86,

2. The whole upshot on the date of the instant
application was that the applicant had been served

_ /
with two chargeshsets and tuwo diseiplinary proceedings
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were under way. 0One related to his absence from
duty after the order of transfer on 24,9.84 and
the sscond related to non handing-over tHe charge

of N.C.C. and misappropriation of funds etc,

3. e have heard.the arguments-of the learned

counsel for both the parties and gone through the
documents carefully., ‘Learned counsel for the petitioner
is satisfied now that the enquiry proceedings in bﬁth
the chargesheets have commenced. The ewiqinai pn%dkai naley)
DU by . . |
grimfsnzenef the applicant that the enquiry

proc;:gings should be quashed because they had not

been proceeded with does not subsist, As regards

the payment of salary betwsen 1.10.84 épﬁ 31.1.85,

since the resﬁondents have already issued the
instructions that this .period should be regularised

as on leave and the applicant has yet to apply for
leave, the respondents could not regularise this

period. The applicant's pleé that he should be paid
. full salary during this periodtéannot be decided at

this stage when the guestion whether this period was

a period of wil ful absence or not conﬁinueﬂ to be a
matter of enquiry under the Ffirst charge sheet, It

will be, therefore, too premature on our part to

adjudicate upon this peint.

4, As regards non payment of salary during the period
of suspension between 18.11.85 and 15.1.,86 the praovisions
of FR 54-B makes it obligatory on the part of the

o while Tuvekong
disciplinary authority peanewsks the order of suspension
(39

%fg to make a spacific orders (a) regarding the pay
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and allowances to be paid to the Government servant

for the period of suspension ending with reinstatement;

and (b) whether or not the said period shall be treated

as period spent on duty; that authaority is hauever at
liberty tao review this Drdér under FR 54-B(6) after the
disciplinary proceedings are completed. Therefore
thers is no reason why the respondents should not

pass a specific order even at this stage regarding

how the period of suspension should be treated and

‘what pay and allowances should be paid to him,

5, In the facts and circumstances discussed above

we allow thse petition anly to the extent of directing
tﬁe respondeﬁts to‘pass By specific and appropriate
orders as contemplated in Clause(d) of FR 54-B regarding
the period of suspension between 13,11.85 and 15.1.88,
Je direﬁt that this order may be passed within a period
of next two months. UWe alsoc direct that the enquiry
proceedings sﬁould be expeditegrgé far as possible SR 5
should be campleted within the next three months., The
applicant will be at liberty to approach this TribUnal
or any other forum for any relief that hermay seek,

if so advised in accordance with law, after the

disciplinary procsedings are ccmpleted.\ The aﬁplication

- is disposed of on the above lines. There will be no

grder aa/ 0 msts,

S{Q"m-sr

(5.P., MUKERJI)
AMMINISTRATIVE MEMBER




