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','.-For the Applicant 1n the above Sy
':mentioned three cases Pt
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'mentioned three cases -and M . -_f.'.MrS. Raj Kumari ct»pra ’

(_:somsel .
e 'Estagss o?figgraike o,
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: THE }DN'BLE MB. P K. KARIHA. VICE CHAIRMAN(J)
- THE i-DN'BLE MR. M., N‘ATHJR, ADMINISTPWIIVE AEMBEB
i Whether Reporters of local papers may be allowed to
see the- Juwt? Yen : .
2. " To be referred to the Reporters or not? ‘jM

(The Judgment of the Bench delivered by Hon'ble
Mr. Pieke Kartha. Vice Chairman(J))

-worked -
Shri Gulati. the applicant in these appl:l.cations hisLin
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" it 4 pmpos.ed, to deal with then in a .otmmon judgment. =

'~~-transfeg fxom pelhi was mala flde. that he was denied his-due

against him

;.‘eniorixxgagégpr@mg%%giizgllegally; "that there wag[leading to

B O




assment and victimisation, that he was forced to take

Barrack and Store 0£f'cer (PBSO). that‘ h& uee e-employed as

(“;a"

Uit As ‘\against the above, the a

- broadlyb.s-thatrthe tra " f er of' the app‘licant was: valid that

o misconduct of absenting hi.mself £ :mm du'ty without permission,
. &t ; »y .-f 4
g - tl}at he avoided the receipt ‘of charge-sbeet issued under

Bule 14 of the ccs (ocﬁ) ﬁules. 1965,¢that~though he

S o e, initially attended the oral inquiry for some days, he did

Fricmbs not attend the hearings thereafter andj therefore, “the
R 1 B IS
; "l».,_ enquiry proceedings vieie' completedfex-parte and the
R disciplinary authority impoSed the penalty of removal

ovtEag o fmm service on him by order’ dated 24tlLAugust. 1987, that

the Begistered Letter sent to' him by ‘post could not be

i

'1ivered and therefore. publ:lc notices, were issued on

o“‘:'

towl

14.1.1988 and On 2.’

1;87, that his«removal from service

became effective from 14"..1.-.1.988, that they did mot take



P

per Book). The same theme has o

i/ I'( de mjoinder-affidavits at
O nd ‘in: OA B&/as'at pa‘ge40f_‘ﬁ‘le ;ape.tbmk)

A Gl all -
»He belleverr that[these,éccurred becatise he fo.tled the

Py ML .
SURTEAMEL o Gy,

attempted conSpiracy aga:.nst the Pr:.me M:.nister.
Se : The allegation regard:l.ng the cdnspiracy to

R S ~.“ . o
‘v‘ 1.

dest&:lize the nat:.on appears to have ‘béeen made in support

PR

.<_’

of the Plea ¢ of Amala £14d5." Th thid context, it may be

I '-.3' T

stated that the burden of establishing mala fides is very

o
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;-.of the applicant :ls that it 1s not :ln accordance m.th the

"/

station as far as possible will be carried out :I.n bulk

| "20_9.1935 _has been- hallenged in this appncauon" (vlde -»zf

'-.,'-.\,Annexure-c. page 21. of 'the Paper Book). The contentron

Ty

~~',guldelines lssued by the respandents on 25.10.84. According

- to these guidel:.neo, transfer of persons to tenure duty

P a"‘.~-‘.'_ MR I

once a year in the month of February/March wlth

3‘1nstructions to complete move by May/June. 'A panel of

persons will be prepared for the purpose in accordance with

» 'thﬁ,SE'!iQIiFYo,, A llSt of volunteers vd.ll also be.
‘mainta:.ned separately. 'rhe respondents vide their letter

- dated 22 Te 85 issued COmmand Roster ior postlng to tenure

b e

station in respect of Supervisor B/S Grade I in the

.ensuing year 1985-86 Nothing was comunlcated to .

him about bis postlng'. o
O~ R
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tak:.ng over'of charge as is. the. normal prictice in .

he ‘refused to h;ﬁ'd.,'-‘di;er charge; ;T:ﬁeffhé'vé also

P

wasopened bythem ‘after’ his’ "Er‘.‘éhgf;éf“contained any

perso néi ’ "c'é sk’ belongingto him.

denied his dliegation that the stéel’almirsh which




:"\1'0':, : He have carefully considered the r:l.val contentions
. of.} both parties. ‘l‘hough the app].icant has contendo' £

- !.jimpugned transfer order was not sewed on him, -he has ‘himself B

;‘._:‘passed by the Delhi H:n.gh Court., he respondents had annexed‘

‘ 'i"‘to the:.r reply “to- the aforesaid MP a copy of the report

P -
P
i

) -,"_dated 29 7 86 vacated the 1nter:un order :.ssued by the Delhi

Pet1t1on M/
y £

1 have submitted oy representation dated '
r21st, September, 1985 requestmg for cancellation’
of postin -Decision may please be obtamed before
.;-,;I am S0S struck .Of f. Strength) «

":TA/D‘\ may also ‘be paid,

‘Have seen: ‘the- copy: of Novement Order"
v1de Annexure=R-2 to the ‘counter affidavit, wr
page 40 of the Paper—Book) S _ i

"-(iliz

e o

In view of the above :;this .Tribunal vide 1ts order'

’ H:.gh Court on 1.6 10.85 and d:.sposed of MP 230/86 accordingly. '
;12.»"‘_ N Admittedly, the applicant had been posted at Delhi
continuOusly for more than 3 years. Hls terms . of appointment
- _are such that he is also liable to serve i.n the offices

- of ‘t.he respondents _outside Dell{xi.“ In the circumstances,

L

as he .has‘ completed 3 years at De_lh;., hé “cannot make a

, 'grievance of his transfer to 'Suratgarh; The plea of mala fides

raised by him 1n th:.s regard has not been substantiated by

h1m. In the circumstances, we see no merit in the reliefs

sought in TA 378/86, D




S"Grade II and 3.years.-"inimum service in the

Grade I for promoti‘n to the saJ.d post. ! ‘

s

“grdde | of Storekeeper,

!

; gilkc‘:q;u%ing'"*‘ﬁéf lii—'ni} *'bhe-‘-afo«resald prov:Ls:Lons reduced .hn.s ‘chances

oT opportunities “for promotions .. . v
14, . ‘The ~respondéh’t§ have contéhded that the application

o’

cont, page 9/=



“igh COurt (cw szz" ‘1985) was: transferred to this Tnbunal B

(rA-1,77/85) and 1t was ,decided by d'.he Irihunal vide its

:ludgnient dated l 4. 1986'. He had clazmd__'renlonty and )

canf:.rmatlon in the grade of Superviber B[S Grade I from 1973

and subsequent promouon to, the post of Barrack & store Offlcer

ciEE Ao, that bas:.sr The Tr:.bunal s by its judgment dated 1,4,1986;

. B
ST dlrect’\that his, service 85 Supervisor B/S Grade I shall be

:cgunted as regular for the . pnrposes of senionty and el:.glbllrl:y

Wz S

. cont, page 10/-




cons:.der the questlon of h:.s conflrmatlon in the lower post

of Supen'lsor B/S Grade II w1th effect fmm 20 4,1965%
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‘rr;\bunal ‘on. ?2‘.9.87. th

also did nov mthdraw his notice.

e applicant_has prayed or. an

Therefore, he cla:.ms that

" he- stood retired w:n.th effect frox-n l4..b 1987 as Principa_l

- Barrack 3 Stoze. Officer. He attended a "Fact Finding
; Enquiry" conducted by the respondents at Suratgarh as .
"Prmcipa]. Barrack & Store Off icer (Betd ) on 7.5 1987, 'His

: des:.gnata.on as Principal Barrack 8. Store Officer (Retd.) was

accepted by the Enquiry Officer and he was allowed to sign

as Prmcipal Barrack & Store Offzcer (Retd Y

‘29, . The contention of the - respondents is that the

G~

1



::m Goverment Service.

20. ?The respondent have further stated that as he was. 'f-_':

.lholding the post of Superviso;o B/S Grade 1 (Group 'C' non-

e e 4 e o e R ST T s T g

.",gazetted post) only. ! o cognizance was given to his notice"

: ‘dated 15!‘;l0.1986 seeking voluntazy retirement from the post
- ';of PBSO which post he had never helc!. 'l'hey have denied
B his oontention that he stood voluntarily retired after the

g expiry of the notice penod. Accozding to them, Comand

i Chief Engineer is the competent authority in the case of

. voluntary retirement fmm the post of Supervisor B/S Grade TI%,
" ‘rhe applicant did not gl!gy any notice of voluntaiy retirement-

- to’ the COmmam}Chief Engineer regarding ‘his intention to




o not:.ce. S

co in the case'- of voluntary retirement {fmm' the post which the

‘d rule is app].icable only

i
|
-
i
)

O ‘

o GO\!erment servant was hold:lng on the date of serving of -Pa\._

~22.' - The applicant has argued that &5’ the facts stated
i hy him have not been denied by the respondents. it amounts' ‘

to an adm:.ss:.on. He has stated that the Goverunent of

India Mimstry of Defence, has confirmed the comissioned

rank of the applicant as PBSO (vide rejoinder-affidav:.t,

page 69 of the Paper-aook). A copy of the same stated to

have ‘been annexed as Annexure 'B’ to the rejo:l.nder- -

) affidavit is not, however, ava:.lable on the record,



- 14 w
: ;ru-Ac;ording'tofhim;‘héistobd:VOluh{afily retired from service
J-.3559330-0h’14§1$1987.'Jﬁgzdi§éiﬁlihérf proceedinqs were

" ever.initiatéd 6r contemplited-against him till he petired

1:5ﬁfih¥éffect ficmfl4;l.1987;“f§ven éfier his reeemployment as

u;~§BSb.With effeéf'fiom1635;1987;356‘disciplinary proceedings

;ﬁ;gﬁnger.thé‘lawfhadsbeéﬁfihs%ituféd“sgainst him till date.

B 23}13; EWeftheﬁﬁér;fullyig;né'fhiﬁhgh the records and have
.ilﬁég;ﬁ~fhéuappi£éanf'in perééh{éﬁd fhéhiearned counsel for
—l' fh;‘£é$pondéH£§;T;in théViﬁétéhf‘Eﬁgé; the notice of
'Qoiuﬁtaiyfrétiféméht*fs~pufﬁéiiéh.%B'Eéve been given in
tems of Rule 48A of theCCS (Pension) '“u;es, 1972, The
.";rgléVaﬂt'proViéibﬁﬁibfffhézéaid rﬁléxafeas under:-

"(1l) - 'At any time after a Government servant
has completed twenty years' -qualifying service,
‘... _he may, by giving notice: af ‘hot less than three
T ‘months in writing to the appointing authority,
- retire from service,n AR

XXXXX } XXXXX XXX XXX XXXXX

'(2)  )Thé'notice ofIVOluﬁféry retirement given
unde:»sub-rulq.(ll.?hqll”require acceptance by
ﬁhe.appdiﬂting“authdrity;”'

.+ : Provided thét where the appointing authority
does not refuse to grant the pemmission for
retirement Qefore;the_expi:y of. the period

" specified in the-said'notice, the retirement
shall become effective from the date of expiry
-0f. the: said period.®. S

. KXXXX. L. XXXXX L. XXxXXX XXXXX

. .. "EXPLAMATION:~ For the PuUrpose of this ruyle

"L . the expressiOn;“appointing duthority® shall mean

the authority which is competent to make
‘appointments,to;the,service,or post from which
the Government sérvant seeks voluntary retire-
mnent ® o . '

24, .- It is clear from the aforesaid provisions that -he
Government servant shqll_give_the,notice to the appointing
authozjty and the same shal;‘:eqqirg.ihe acceptance by that

8uthority, dhere that autherity does not refuse to grent

®




' ﬂffsaid telegram.

S iiw1th his applzcatlon, or at any trme thereafter.

specified,

He did not produce a copy of the same along
To ou:'

Tﬂznd it is not the usual practrce and procedure of tbe

: ;:Government to appoint persons to posts by sending telegrams.

- Any- apporntment will be formally notlfzed in writrng,

settlng ‘out thereln the’ terms and condltlons and the period

- of the appointment.- It cannot also bevdiSPuted ‘that the

post of PBSO is three steps higher than that of BSO Grade I,

o

O S OO



»_='m1#a1 e' ny obgections to ‘the same does not prove that he

was appointed 3s PBSO. 'l'he fac‘i’. that when he reported to

-r,he Enquiry efflcer to give hzs' evxdence i the enqu:.ry, he

had stated £hat heé- “Was: PBSO(Retd ) -and- that- thereafter’ he

S partic:.pated 4in the enquiry on” some days doe’5 not prove that

" heé’ had rétired from’ 'the post of PBSO. ‘An Bnqu:u:'y Off:.cer
-COﬂddc‘Efng -?'a'-fi"'eﬁduiry"-";f'acf;.f'iﬁ'ﬁding"or otherwise = is not
“i'compe tent to aiﬁ;ioiﬂt-‘any'ﬁ'éfsoi‘f‘:to “any ‘post or.to accept or

.re use ',t? accept any des&ftion of the person appearing

|
3
1
Lo
.
oy
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1n the order dated 19.1 1988 and had he bee,n appointed as

;':promotion as BSO T Senior Bso wrl:hin the per:.od stipulated

V_aso or Sem.or BSO. he would have become yaso by 15"“.10.1986.
. He_ has also relied upon the. interim ‘order, dated &9.%
~.in :03 509/86 that any promotion. made .will-be subject to the
_,rgsu_lt_y of that qul;c_étion._. "l':Oj our _mi.nd“.: this is too far-
- fetched I.a,;qqn‘ge,ntiqr;. tg merit consideration . in the qoniext
.. Of the present application in which he has claimed thit he
was holdi_ng the post of. PBSO .on 15410,1986: when he gave

his notice of voluntary ret_ir;ement_ undq;j,_ﬁu;e 48-A of the

O
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cont. pége 19/—




: 'not1ce dated 15

re'ported for duty on 6 5 87 bvt the G.E. Engr Park d1d mt

fa,.-reured as,paso w:.th effect from 14,1,€7 in. terms of his

'10.86. ‘l"le has stated that he was sunmoned

'-.to attend a fact findxng enquizy at Suratgarh. that he -

‘permit hm to join duties that on 7..a 87, he reported to
the Enqu:.ry 0ff1cer of the fact fmdn.ng enqulry, that hlS
~joming report was duly accepted by the Enquiry Off:.cer,

' .that the Enqu:.ry Officer purposely d:.d not serve to him the

A

T



'cooperate with’ the' enquuf and, _t the pmceedmgs

wére concluded ex-parte, find:mg him- guilty of the '

Ty

.-charges regarding unauthorised absence from duty w:.th

e effec‘t from 30.9 85 till daté -"brought against himg

He has alleged that during. the said period, he was




R denial Iherefore, the oral enquiry pmceedings were

' f’completed ex-parte and the disciplinary authority passed

L ‘the order of removal £rom semce‘“ I‘he said order which

"'was sent by“Begistered ‘post to the applicant was ‘received
o by him on-14.9.87 as:'g:onfimed:;'by'the Post. l&‘}aster,

' 'éo;até-arli'; : However.‘oons;idering_his -~evasiv'e attitude, 3
3publié-notibe'WaS‘hotified;on~i;{l.l988Ain the prominent
News Papers to’ doubly ensure the cogniZance of.the penalty

imposed on the appliéants

!







_‘%heard the appl:.cant in person and the learne ' counsel for the

l: ~:1 -.:

- respondents. During the hearing we directed the applicant

- - .1“-_-.

, to produce any letter of appointment or other document

mdicating thau he had been appointed by the respondents as

N SR

PBSO. He referred to a- telegram hav:mg been received by him

s nn .

.' .but he was unable to produce a copy of the same' He
contended tha* he had participated only in a fact finding

enquiry and that the alleged departmental proceeding under the

ccs (GCA) Rules, 1965 was 'conducted-behind his back and he came




-s'uéhfnon_-compliagce has resulted in the. vxolatmn of: S

.cont, page 25/~ \




Afailuze'>f justlce~ (b) whether ‘the. findings of the o

_15c pl;nary autho

consider theSe factors as<theAapp1icant did not

. !corruptlo

n or suspected dOubtfulﬁlnteg*1ty on the part f<'f:,

rEméinEd-dn unauthorzsed absence fromifuty. Imp051t10nvﬁ
S LT . . S -éntails q\, “
’fozfelture of o

e3 retirement benefits. Does

'{“proportionate pen51on and oth

- thls not cause undue hardship to the famlly of the Govt.

.:,llf.gfév;servant dependent on him’ for~surviva1 and sustenance in the
| ";j?evenlng of hlS llfe? Shouldvnot the authoritles concerned =
’>;i‘be even—handed whzle dec1d1ng the questzon of quantum of
- punlshment? These aspects shoulc ‘be cons;dered while
.d861d1ng the quantum of" pum.shment° In order to‘avoxd the
harge of v1nd1ct1veness, Justlce, equlty and fa1r play
" demand that the punishment must be commensurate with the

graV1ty of the alleged misconduct._.This is a well

'recognised principle of jurlsprudence-(vide Sshri Ramakant

O—

-4



‘deserves recons:.deratl.on 1n the hght. of what

is 'stated 1n Para 45 above. _ In the mterest of

ymay prefer an appeal to the appellate authonty
";ﬂagamst 'I:he mpugned order of.. removal fmm ser\uce

B dated 24.8 1987 w1th1n a’ per:.od of one month

f rom the date of comunm:.cat:.on of a copy of this

T P .

y t;ont; page 29/-

Jjustice, we, therefore. d:.rec‘h that the applicant DR
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e

':7“';mpugned orde
o ?:_Director of .E
: f..»’:"fee mth effect from l 3. 81 to-date from the appllcant
" and the’ evict
:. Estates Offic
,ﬂgg‘ ‘The

"Govt. accommo

he - Tr:.bunal on 26th Apr:.l, 1988 pray:.ng that the :

¥ dated 23.3 1988 1ssuad by the A551stant '
states regard:.ng the rec0\rery of 11cence
ion not:.ce dated 13, l 1988 :.ssued by the
er,. be quashed.

Oa- allo ..ted

case of the appl:l.cant 1s that he was

dation at House, No.1327, Sector v,

&~



: Branch, Army Headquarters and G.E. Engmeer Park, Suzatgarh)

- -

' 1n collus:.on w:.th a few offlcials of the Directorate of

N

Estates, have :.ssued the 1mpugned 1etter dated 23.3 1988
o~

. in order f‘v‘*’** to pressurise and harass h:.m and to take

, revenge on h:.m "for savn.ng the 11fe Of the Hon‘ble Prime

O -

s



e

. 4' "the Govemment accommodatmn at House No.1327. Sector IV.

‘ "_‘ subgect to His '1a.ab111ty to pay

e

' R k. Puram, New Delhl, for a further penod of 51x months

v - -_\.

from the date of comnmnication of a copy of th:Ls order.

o

.the licence fee, e..c.,

- o-in accordance w1th the relevant rules. In the meanwh:.le, .

0.1iberty

~A respondent Nos 2 (Directo:ate of Estates) w:Lll be E!'t[ to take‘,
all proceedings under the Publ:.c Prem:.ses (Enctlon of

= 1971 ’
: Unauthonsed Occupants) ch{, but the final order of eviction

-0,,w:.th1n 'the said period of six months,

should not be passeq‘ l‘he questlon of recovery of licence
fee, etc.. w:Lth effect from l 3, 1981 to-date from the
i applicant. vn.ll have to be consrdered afresh in the llght

" of the declslon that may be taken by ‘the Appellate Authority

in the appeal to be filed by him against the order of

O, —



)

',,removal fmm service. Hence, we do not thmk it

":’i__appropriate to pass any specif:.c orders in this regazﬂ. E Lo

E j‘:—"from service on 24.8 87.v The reSpondents f:.led an aff:l.dav:.t

"-»'*"F-Service on 24'.8 .87 is false. :

Qo 5‘5. The quest:.on whether the appl:.cant has been

i e have also :Lssued certa:.n d:.rect.wns to both part:.es in’

‘ "pa:r:a 46 heremabove. The ‘mere fact that the respondents )

et st e, _..ugu_.‘-_.-w... [N o

i

'*removed from serv;ce or not. has been considemd m OA 214/82

Tévised the.. senlomty llst on 28.8 87 retfospect:wely
“'with-effect.from 174,80 does: not imply or warrant an
- 1nference that he cont:mued to rema:m in serviee on that

- “date.ox that he had not been removed \‘v,ij:_ha‘eff.ect f rom
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‘ «"of the respondents, w

e 4--_':'affidav1t filed by tbe respondents‘“ : Thi.s ‘rr:l.bunal's order C

:dated 26"9.~88 was on- the bas:Lsfof t

'“r24.s 87 as alleged It

~esimilar MP A;(i.

~'quest10n of review DEC for the

e, MP 170/88

& ‘:_vfperjuzy by f 111ng their reply which nly sets out the stand .

s earller order dated _'

QJ.O'.6 88 in MP 636/88 f‘lled by’ the responderrts. The .'.

g espondents had certified'xn th »Sald MP that there were no--

¥

;vacanc:.es :m the grade of BSO :.n 1986 and 1987 and that the :

,,,,,

pplicant' S, pmmtion as

BSO durmg these years dld not ara.se. In the absence of

.“-l—fany promot;on to the grade of BSO, he had no claim for )
"’be:Lng cons:.oered for promot:.on as Sem.or BSO during 1986 and
-1987. “ The re:> ondents had aiso 1ndrcdted An the’ sa:.d MP
that he had been removed from service on. 24.8.87 and,
."therefore, the' quest:.on of considering him for pmmotlon .'

T as BSO for subsequent years d:Ld not anse.

N

. 57. ‘In view of the above, we see no, justification for

modlfylng the Tribunals order dated 26 .,9.88. RA .l.32/88 ,'
filed by’ ‘the applicant aga:mst the Tr:Lbunal's order dated

26, 9.88 had also been dismlssed by order dated 31.2.89,
07/




a

{to the"l‘rib

' respondents were dlrected to stay the evic

c1rcumstances,

unal's order dated 15%12.884w|ereby the f

txon proceedxngs

r bords do not 1ndicate that

‘whatever representatzons had been made by Sh11 Paracken, had

Lnfluenced the decxslon given by this Tribunal. In the

vie ‘See o’ merlt 1n MP 2397/87 and the E

same 1s reJected.




inding and Dirgctrons R

our ohnclusions in these applicatlons are as

Question of mala fide

Allegatzons of mala fides made :Ln all these

applications re’ not been substantiated by the applicant

z,-

' by pmducing cogent and contemporaneous ev:Ldence.

' 392[87,

, "nt ¢ the ju ment of this Trz.bunal dated

S l 4, 86 1n TA ll7|'lj85, _the respondents have flxed the

seniority of the appl:.cant in the post of Superv:.sor e
% from - o
B/S Grade 1 L 17 4. 1930 In view of this, refixatmn

of his senior:.ty in the lower post of Supervzsor Grade II

and h:.s con-fumatlon in the sa:.d post,_as prayed for by

' i.m,are ne:.ther necessary nox warranted.
(111) 1392481
'rhe appl:.cant has not' prodnced any evidence to
. 'substantiate. kus assertlon that he was v.ork::.ng as
Pr1nc1pa1 Barrack 8. Store Offlcer (PBSO) as on 15,10,1986
when he gave not:.ce of hlS voluntary ret:.rement stylﬁlng

himself as PBSO. Mere s:Llence on the part of the

respondents during the notice period or thereafter does

not mean or imply admission or acquiescence on their . A
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- (iv) . O 2l4[8 A

e
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L
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v

' wappéﬁllate authorlty shall also duly consdder the observatlonsH*‘
R contalned in’ paras 43 »to 46 hereinabove and the concludlng

~ipara of thlS Judgment while taklng a declslon on the appeal. !

'ifafpart to, the claim or- assertion mad -by~him
'1,\15 10.1986 is not, therefore, a valid- otice 'in' the'

wlaw and no 1ega1 consequences flo

. ':the applicant's praye‘ for :ward g h;mlif
compensation't‘;the tune ofzm.ls'-akh S i amage

,._ﬁa‘speaklng Order. théﬂ&:éu;v

i

In. case he feels aggrleved by the dec151on of" the appellate
authorlty, -he will be-at llberty to file a fresh application

in thls Trubunal in accordance W1th law, 1f he is. s6 advised

-cont,;ﬁage 37/-

o



}A _ i e In view of our .f'

"':;._.we direct that the appli"'nt ha "t_ be dlSpOsSessed from .

‘ {A,the Government accommodati nat House’ No 1327, Sector 1v. E

nEal g :'R.K Puram, New Delh:. for a- furthe period of six months

f romf'the date of communication of ‘ copy of this order subject

4o’ pay 9"

I tc in accordance w1th the

_'relevant rules. 'Iri' the mear the Directoﬁate of Estates -

o will be at llberty to take* all proceedings under the Public

. '-., Premises (Evictlon 0 Unauthori ed Occupants) Act. l97l, but

. ;the final order of\ ev:.ct:.on;.sha l»not ‘e passed during the o

'.fee: etc.fwith -e_ffect_ .‘_f'rom .3 1981 to date fmm the applicant :

e e

e TR S e see o ment in these m:.scellaneous petltlons.
‘"!.The applicant has not made out a pr:una facle case for

'proceedings agalnst the oﬁ'rcers concerned of the reSpOndentsA

B e atiorie daten S

; - ' . for hav:mg conm:.tted the offence ‘of perjury, as alleged by
,'_hlm. -These, petltlons are, therefore, dlsma.ssed.
. : (vii) . All other m:.scellane:.ous petltlons CCBs etc. filed
i : : and &
in TA 378/86 ,LOAs 509/86, l392/87, 214/88 and 833/89 stand

I d:.sposed of by this order. .

‘(viii) The partles w:.ll bear the:.r own’ costs.

.J.ngs -and directions in oA 214/8&, i

. _-‘-isa:.d per:.od of 51x months. he'quest on of_trecovery of licence

i
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CON:EJS&ONS

o 561. o Before parting with these cases we cannot help

o observing that throughout the ‘course. of this protracted

litigation in which numerous MPs, ccps and RAs had been

i

orruption 1n high places i >his department,

v::filed by the applicant, e did not ‘have the benefit of

ﬂfgood counsel.' He appeared to be excessively obsessed With

7the Justness of his stand and unduly senSitive to- any

i ontrary view advanced by the respondents. This explains
Loinitiating %7

“ﬂ>for hi= peISistance 1n his request forzproceedings against

L:the senior officers of the respondents ‘for p&rgurys

‘A'Cert_in'iSSues ised;hy>hin'inéthe‘oieadings iikevf"

:tn:plot and cOnspiracy to destablise the nation and to
‘ﬁja§s8351nate the Head of the Government claimed to . have. .
.been fo;led by him: are extraneous to the issues involved
' in the proceedingg%efore usfand at best,might serve as a
‘ ':subtle attempt’toﬁinfluence, if not preJudice,our minds..

f'We have not in. any manner been influenced by these .

odoities of the 11tigation and ‘have~ arrived at. our e

dec151on on the merits of each case.

FERAA

Likewise. we - hope.

that the respondents Will ignore these extraneous

con51der6tions and the events of the past and comply with

the directions given to them in this judgment in a fair and

just mannere. «: . s 0 - h,‘ - .,'

DN A copy of this judgment is to be placed in each

of .the case files.

(MM, WATHUR) ‘7 .

D"INISTBATI\’: MEMBER -

ozl
{P.X. KAKTHA)

- VICE CHAIP.’MN(J)

the so—called

-



