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IM THE CENTRAL AmiNIST'̂ TIVE TBIBUNAL
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itegnvNo.'^
(CW 2525/85) with
^ M9/86, (A 13^87.;#
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TA 378/86

^hii IC.L. Gulati

•" . vs. V

union of India 8. Others

For the Applicant

For the Respondents

i,y.iliqppiic^

,y;y«KespoBdents

In person

i !'• fShri B>M.

nft 1392/87 v'̂ eW 833/68

Shxi R.L. iGalatt

• Vs.

.Union of india,:8ii Others

For the Applicant in the above
mentioned three cases ,

For the Respondents in the above
mentioned three cases and {ffs

.Respondents

i.*ln person

mehtionea xnree "'^^sel".

dORAMt

THE IPN'BLE MR. P.K. KAKTHA. VICE CHAIRMftS(J)

THE HON'BLE MR. M.M. MATHJR, ADfAINISTRATIVE ^E^^BER

1. Whether Reporters of local papers may be al]
see the Judgnent? ^ •

2 To be referred to the Reporters or not? ^
(The judgment of the Bench delivered by Hon'ble
Mr! ^"k. Kartha, Vice Chairman{J))

worlced

Shri Gulati, the applicant in these applications An



the \1ilitary Engi1r»-ering Service under the Ministry'of
Defence for aboutyears* in various capacities. ;,

Seven plications filed by hiin have been heard together ^
t - I ^ ^ "• 1^ -> _ (

' ' .as^^per the directions of the Hon»ble Chairman, In. ; ,

TA 378/86. he has.,challenged the vaUdity of the orfer
•- >- ' V, , 2049.1985 whereby be was transferred from Dem

' ^ to^soratgaih^ in 0^ »9/86, he has ^Wt oonfiimation
iti the grad_e of Supervisor Barrack and Store Grade II

' • - iwith effec;t fxom 20.4.1965 4^ aU consequential
. benefits. Ĵn OA 1292/_ff!. he has prayed for directing

- I' the iccspondents to release his pension in view of his
purported voluntary retirement with effect from W».»1U987.

. in-OA'214/88. he has sought for a declaratton that the

> impugned public notices dated 2nd November. 1987 and
' ^ 14.141988 whereby i.t was iiotified that he had been removed

from service, are illegal and void and that he be awarded

^ ^-a sum of BS.15 Lakhs as compensat|U)n for'-social damages".
inOA 833/88, i?e has_ sought relief against his eviction j

^r;i.x fjoni ;the ^ I
'vsta^ding,licence fee from him. in view of the interconnection ;

.... • •. '3 ..9u;S: r >r- •••'• f

- :-r 1-of.r-the issues involved in the above mentioned applications, ,
' ' '' -Vi'-'|

2-,,7;he,apgllcani^^^

••• ^ /rrteUediruppn^fe^esal ^ir^ of courts and this Tribunal.
BtoadlK .M^ siind is that, the'̂ pugned order of ;

• w.s;;ie.dlng to |
f- • -Li. • ..."

•i'y
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,ol«ltar, t=tlr»»nt'»l'l« his
ij:' SSsppodents lid giaot'W=d»iioni»<.t s»=K :;: . j

from 6.5.87, ;prtncipal Barrack and .

/ :: '
C^ lit ^id Mm hi^

:3. - A'sraga^

, '̂did toi

, pn 30.9.K, that

'''l:
'I-:'; r^iniswn^urt p«-l==i»».•

14 of

•'.:A

that ha avoided the wcaipt df ®
under

'tlia iS'iat|iiiW4ri«».'jth«ltho«9h h.

1 " i„iuall, attend;«.i Sftl iwiiy fto so«. days.;ha did
„t attaii tha Makngs

'"""'2 ' ^i„'V»ea^di^s i&^tfWr-exHiarta and the
diaclplinaiy aSritfSfe^""«= of i«»"»=l

' tha tegutaied La^t aa.t tif W.-h,'ipo^ «»" •»» "«
"=-daiverad and/ thaUw^^ ""

'• iii liii-Wthat:^^^ «=»

. bacama affactlva fio» 14ii.l9B«. that thay did not take
Q|^
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cognizanc® of his wtice of voluntary Mtiremtnt as h« had

sought xetirement iaom the post of PESO which he had naver

h»ld^that he has not been re-anployed and thareafter

" placed uiuier suspension as alleged* They have also denied

the allegation of mala fides.

4, At the outset, *fe may consider the contention raised

b^ regarding the question o^" mala fides# In

TA 378/86, he has alleged that a conspiracy had been hatched ,

against him for not agreeing to certify false and

fictitious bills of contractors wrth lakKs of rupees for

Which no vrork had been done by them or no material was

supplied (vide rejoinder-affidavit, pages 10 and 78 of the

paper Book). in OA 1392/87i he has alleged that in order

• to harass and humiliate him for. foiling the plan :oi -th^.^^^^^,v •-

respondents "to destablize the nation by rwoving its leader i

by vial-atit means", the respondents issued 1;he impugned

public notices on 14'il.8B and'2ill;87 (vide rejoinder-

affidavit, page 56 of the Pat)^t ^dki; -Th^

been: repeated in CA 2l4/i&S ,(^;de
f>K(and in OA :833/a83t ipag

pages 83,87, 100 and 114 of

has also alleged that he could not give proper attention to

his son who was ailiftg and"he died at the young age of 14.
;all;r'*Vr;C . .

He believefr tha^th0s6>6ccurred becadse he foiled the

attempted conspiracy against the prime-Minister.

5. The allegation Regarding the conspiracy to

destaiialize the nation appears'to have been made in support

of the plea of mala fiS^s,' in this context, it may be

stated that the burden of "establishing naala fides is very

'if.'-; i' •
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haa^ the person making the allegatibh. Allegation
^ oftw .^sily'^e:;than'p^^

very seriousness of such allegations in the instant case

' p̂xwiaced before us any iont^»^«s re
: 'sute^ntiate the s^e. In the cir«®stances^ ^y»o^^
",a^ea^•^tot'allega^n•6f^
x/a^catio^^ before-.us,fbr the :'i^r^si9.bf givi^,;a;: -

?';Vsi^tot:e'̂ 'truth-and,aS^

-''.6/frc.now ^

>; inSde "by the

TA 378/86

validity of the :^gn6d-t^^fer^ord^ dated •
a^pUc^:Xyide- •••-i;:

;,.Anpexure^i,.P ": _j
; ;.^f ;thei^ap^ican^ l§ accordance with 'the j
; VguideliiK^ )|y According

- tb th^P

S/^station as/f^^
. once a year in the monl^ of February/March with
; : inrtructi^s to complete move by Ma^Ju^^ of
,. >rsp,,^ ^ll;be

the seniority.^, Alist of wlunteers vdll also be
:, , ;\maiivt.ained separately. The resi^ndents vide their letter

dated 22.7»85 issued Conanand Roster for posting to tenure
station in respect of Supervisor B/S Grade I in the

ensuing year 1985-86. Nothing was conmunicated to .: -

him about |»is posting'.
Ou^
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8. The respondents have cont'endtd in the

counter affidavit that the applicant wasigiven

a copy of the. impugned order of transfer on

•21,9.85 but;he refused to accept;the isame In ithe

presence of three senior officers i He ssought^^

interview with the Chief Engineer on 2^«9.85,

which was granted the. same>day; He ;w^ given

_ a copy of the Itovemsnt Order and he signed in token

of having' received the sane. The respondents have

rcontetided tha-t hg is'liable to fbe-posted at a tenure

station after he has completed 3 yg^rs in Delhi.

.They have relied upon the guidelines dated 25^10.84.

His name was Struck Off Strength (SOS) from Chief

Engineer, Delhi Zone with effect from 30.9.85{A/N).

He filed CW 2525/85. in-the .rDelhi High'Court on

9.10*1985 which was transferried to the Tribunal

under Section 29:of the Administrative Tribunals Act,

1985, on 18.3'.1986 (TA 378/86)^

9. ,, There was no fofjiial handing over and

taking over of charge as is'tKe normal ^^p^

the case of transfer, Accoriding

hd refused to hand over chaig^i they have also

v-,.

denied his aiiegatiori that the steel ilmirah which

was opened by them after'his transfer contained any

personal cash'belonging "tb him'; - • -



10, :We have carrfuiiy considered the ^yal contentions ;

of .both parties. Though the applicant has contended that, the

, impugned transfer,;,order was not served pn hl^, he Iws himself
; T".;" ;r ;-S :V'Vpetition<'^:x-V''-;,,-'^

filed a copy of: the '^e a^ng/^1^;V^1^

.: De;hi:High in this^ Tribynal Nff ;:^86 .
/^ntinuance pf the;lnteidm order /dated 16'il0.85 which ha^ ,^

: ;;j;pa^s^ by ;the ypelhi j^ Tj^ respondents had amexed j

Vto their .reply "to- the aforesaid MP a pppy of the report |
^ thp senior officers of the respondents to the j

J'^iect that,they trUd to serve a cppy, of tt>e Movement Order

:; ;C; on him on 21i5,85, but.he refused tp receive the same. On ;

; . ; , ;^,9y85v he pade.^h^^ the in^ugned \

cr Movement Ortter; to the:fpllowihg eff j

""(i) I have sulffliitted my representation dated
; 721st, Septemljer revesting for cancellat^n

of pbsting. Decision inay please obtained before j
.1 am SOS (St^clc Off Strength). ^ j

A ' ; , •::(ii)'.'••.^/D^v'-may-ai^ ;piaid.; •••. , '
y: .w ;: Xiii) ' ^ teve seen; the copy of Movement O^der".

(vide Annexure-R-2 to the counter affidavit,
'page;'40.of the paper-Book) • i

11. in view of the above, this Tribunal vide its order

dated 29.7,86 vacated the interim order issued by the Delhi

High Court on I6vi0.®., and disposed pf MP 230/86 accordingly. '

12. Admittedly, the appUcant had been posted at Delhi

continuously for more than 3 years. His terms of appointment ,

are such that he is also liable to serve in the offices

of the respondents outside Delhi. In the circumstances,

as he has completed 3 years at Delhi, he cannot make a

grie;vance of his transfer to Suratgarh. The plea of mala fides

raised by him in t^s regard has not been substantiated by

him. In the circumstances, we see no merit in the reliefs

sought in TA 378/86.^^^^^
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13, ' ' : The'appUcantrfiled OA 5Q9/86 in t^Jis Tribunal on
2j7.ig86 praying that he should l?e confitnhdm the grad.

• of'Supervisor (Barrack-8. Stored Grade IJ v^th effect from

- "k)!,4.l96& ^th all consequential benefits to flow there
from." fie had also prayed for staying confirmations in the

Ol^

said grad^ pending final' decision oTft his representations.

The Tribunal parsed an interim order on 5.9.1986 to the

' Effect that if'any promotion is made, that will be subject

to'-the result 'of this application. The case of "Uie *pplicant
is that before 1965, the qualifications for.the post of

- Supervisor b/S Grade II were pass in matriculaUon
examination arid in the-examination of Storekeeper, Grade II, j

' that there-was no provision for, direct recruitment, and that |

be was eligible to be promoted as Supervisor B/S Grade II in

the Tear' 1964-65.' In 196S,.. the ;respond^? .for the first time ,
-l/Srd'krec^^ [

' l ^ fiemed in 1971

- ^ ;Ifegr6^ in:Arts or Sciepce for direct reciniitment
:• 0; .:o 'guiiBrvisbr'̂ S''Grade n-and: service in the

-grdde:oF^tokeeper^ Grade:! for piombt^ito the said post.
r-- : I ; Accorfing to h£m, •th«^«fo®esaid^ provisions;, reduced '-Ms chances

xsr'bppbrtuni^a:es -fbr pio • - •

14. The respondeh'ts have contended that the application

cont. page 9/-
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is barred by limitation asthe grievance of the applicant

rislatied to the yeaf 1%5 andi he did iwt make any represen;^-

ti«h 1:ili^'i9^5r ^^he ^irst; f ep^sehtation made toy him^^ 6n

• dTi6;ii9K=;-' Th^^ si^initte^ that In :1970,

; >) "''appiicantv who was &: Storekeeper_Giade;I,,,;along witt >30 others,

" - • 'waff pronibted to "tofr^post of SUperviwr^B/S^^

• ' date-oiE• sehiqitity was;ifixed ,as 3^12,19.69* .iThis was also entered '

'iii his--sfervic6»bpQkv.yiMch"^^w^^ sigj^d by^.^im without

X '• '-vJ^sihg?^ sA Qonsolidat^ list of

-.jgjjj^^erviisotvB/s :Gi»de.il"^ not f

V-- 'V'̂ K •^:oj^3^dt••td•^it^a;;^hB.-re5^X)nd^pts;JhaYe;valsOJ^r^ed-^

; ^ ' applicant is rot entitled/to;,chal -t^e diretet to

-in^ae after a lapse of 0parly;!nibre;than;^j.,y^

?- ' '! -The iesponder^^jiavi|B ;ifp^er Mnji^ded t^

" : _•> ^.A writppetitionifiled ,i^^e, appl4^

V High Cbur-t (CT 822/Qi :15iffi)/vWa,s • tP tMs Tribunal

ftA-ii77/^^ andjit: was -decided bv-ithe tljibunal vide its

" ' • V SudgniiBnt/dated Ii4.i986'i, He,.ha4r,clai^;.d ,

' ;confinDati6n in the grade of ;Supeiy^er B/S ,Grade I fr^^

' - ' and subsequent promotion. to,j/toe.; post .of Barrack & Store Officer

i . . oii that-basis', : The; Tribunal.,.J)y it^ dated 1.4,1986j

juL •i'": •?. yit-ect|that his, service,as ;Suj)eiyisoi^.:B/S, Grade I shall be

counted as regular-for the purposes, of, sepiority and eligibility

conti page io/-
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for promotion a® Barrack &Store Officer with effect from

17»4.19W. ^he .Respondents were directed to fix his seniority!
on the basis of.his regular appointment with effect fiom |
17,4,19aO,and-places his case before the D,P.C. when it,

meets next as one of the eligible candidates for consider^atim

to the post of Barrack &Store Officer, Accordingly, the ^
respondents fixed his seniority in the-grade of Supervisor

B/S Grade 1 from 17'.4.1980. They have contended ,that by
seeking to_get his seniority refixed in the lower post

of Supervisor B/S Grade II, the applicant is trying to get

the judgment of the Tribunal in TA 1177/85 reopened-.

17, '.Ve have carefully gone through the records of the

case and have heard the applicant in person and the learned

counsel for the respondents, pursuant to the judgment

of this Tribunal dated 1.4.1986 in TA 1177/85, the

seniority of the applicant as Supervisor, B/S Grade I

(which post is higher to" Supervisor b/S, Grade II) has been

fixed from 17i;4^i'1980 (vide Para 4 of counter affidavit, ,

: -page ^8 of;the-^^^ this ^has ;been;done^ ^

the refixation of hi's senibxity-in the lower grade of

. Superyisor Gfade li has to Consequently, we

are of the opinion thH it is unnecessary at this stage to

consider the questibn of ĥis cohfinhation in the lower post

of Supervisor B/S Grade II with effect f:n}m^.^.4.196S>'

:• 'Si-
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j r-V;/' ^'3'

.p-: ;y ÎK •'in'thls sppu«ti0„ II*.-
1 ' ' i.i«kro.;4»-w,#»:.pp^^^

i

Officer OiS! A."""- " '
th. said »tio.. >» Has .eco^t- tha various .««s
tro. bis l.W9««« ""«» ^

tha subjact .at«r .f TA 379/66) a,d tha allagad haras«»«t
netad out to hl» thereafter. Ha has aUoaiatMt he has
completed 26 years of ,uaUf7i«8

: app,i.ti.«a„thoritpSid»ot,^H^^^^^

• ii;:did.n^:iia.dra.

: . ,„,„ir,. conducted b, tha respondahts ^ Suratgar^principal Barrack ^StOf, Officer (Batd.) on 7.5.i9S7.. Bis

. iasignation as Principal Barrack ^Store Officer (Batd.) was
accaptad b, the .n,ui.. Officer and he was allowed to si,n
as principal Barrack 8. Stoia Officer (Betd.)'.

. M. The contention of the respondents is that tha

I
• I



- 12 -

applicant was holding the post of Supervisor B/S Grade 1

(Group 'C non-gazetted post) on J5-^lOii986.

date of the notice sedting volwtary retirement,^ he had
never held the postof Principal Barrack 8. Sto Officer

(Group »A« Gazetted post) in the department, that the
question of his entitlement to pension on retirement as

PBSO does not aris^ while functioning as Supervisor

B/S Grade I, he was transferred from Delhi "to Suratgaih,
that since he did not join duty at Suratgarh, disciplinary

proceedirgs under Rule lA of the QCS (COfc) Bules. 1965
, on Ok-tv/.' • -

were initiated against him and that^finalisation of the j
:;;^ai:d, ;^t^ an order awarding feim :the:of . :

removal from service was: passed on 24^8^19^;^ •

c"chief:Engineer,^ the oompetent ^

Ajdiscipiina^ autto%y/^ "this, he is no longer |
.in-Goyieninent .service. ' • |

: 2q^ j The respondents have fu;rtJ»er stated that as he was |
holding the post isf Supervisojj B/S Grade I (Group "C' npn-

gaacetted post) only, no cognisance was given to his notice

dated i5fS'104l?86 seeking voluntary retir^ent from the post ;

of PBSO which post he had never helci* They have denied |

his;contOTtion that he stood voluntarily retired after the

expiry of the notice period. According to them, Conmand

Chief Engineer is the competent authority in the case of

voluntary retirenent f rom the post of Supervisor B/S Grade !•.

The applicant did notji^ any notice of voluntary retirement
to the Comman^hief Engineer regarding his intention to f

•• ' cs>u-



retire from the post of Supervisor B/S Grade I under

Rule 4alk of the C3CS (Pension) Bales, 1972»s Ho did not

> do so despite'the advice of Cbi^ Engineer. Bhatinda Zom
to that effect in his letter d^ted JO.8.87 addressed to

the Headquarters Western Conmand, Engineer's Branch,

Chandimandi-^^ copy of w4»ich was endorsed to him _

(vide An^exure a-4 to the countei^ffidavit. page 50 of the
paper-Book)', The respondents have, therefore, contended

that the notice dated IKIO.1986 is invalid and the

question of its acceptance or refusal did not arisef,

2i, The respondents have contended that since •^e ;

notice of voluntary retirenent. datedv I5i^l^86

that the applicant was seeking to voluntarily retire from

;: ; ,the:p6st ;of peso, urtiich post he had never he(^^

provisions of Rule 48^ of the OS (Pension) Bules. 1972

in the case of yolimt^ry retir^nt ifrom the .post which th^ |
Gover^nt se^nt was holding oh the date of serving of0^ • |
.notice;' j

22, > The applicant has argued that as the facts stated
by him have ra)t been%hie^ by th^ it amounts j

to an admission. He has stated that the Governnent of

India, Ministry of Defence, has confirmed the conmissioned : .

rank of the applicant as PBSO rejoinder-affidavit,

page 69 of the Paper-Book). Acopy of the same stated to
have been annexed as Annexure 'B' to the rejoinder-

affidavit is not, however, available on the record.
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•According tb- him, he stood voluntarily retired from service

• as PBSb oh W-iivl^T. No disciplinary proceedings were

ever-inttiated or cphtanplated against him till he retired

- v^th-effect after his re-employment as
- PBSb.with effect from 6.5.1987; no'disciplinary proceedings

•. iunder the law'had; beeri instituted against him till date.

- 23. We have carefully gone through the records and have

• •heard- the-ajjplicant in person arid the learned counsel for

the•respondents. • In the^instant caVe, the notice of

• -voluhtairy^r4tirem^nt^is purpiirtWd & have been given in

terms of Rule 48-A of th'e'CCS (Pension) ^iles, 1972. The

-relevant-provisiohs-of 'the said rule areas under:-

"^ha<; a Government servant

, mStfrort^^^ authority.
; : xxxxxx xxxxx

(2) The notice of voluntary retirement aivpn

Shan become effective from the date of Srv
. of the said period." expiry

xxxxx. xxxxx

+h "EXPLANATION;— For the purpose of this rulp
' ' fho 3appointing authority" shall mean

. .-PPOinWs^fth^fer^^T^f;os^
the^Govemmeht servant' seeks voluntary reti^-

24. ^ It is clear from the aforesaid provisions that the
Government servant shall.give the notice to the appointing

authority and the same shall require the acceptance by that
authority. .Vhere th^ authority does not refuse to grant
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peimission for retirement before the expiry of the period

specified in th6 notice, the retirement shall becone

effective from the date of expiry of the said period^-

The expression "appointing authority" shall mean the

authority which is conpetent to make appointments to the

service or post from which the Governnent servant seeks

voluntary retirenent% It is iisplicit In this rule that

the Government servant should have been appointed to the -

service or post from which he is seeking voluntary

retirancnt* Otherwise, it will not be a valid notice in

the eye of lav/f

2S« The applicant has not produced before us any

document to substantiate his assertion that he was

appointed to the post of PBSO at the tine of serving notice

dated 15*10,1986 under Rule 48-A. During the hearing of

the case, he stated that he received a telegram regarding

his appointment :as PBSOi which he annexed to the joining

report submitted to the fnqui^: Officer holding a "fact

finding ienqiiiiy", He has tot kept with him a- copy of the

said teiegrami He did not produce a copy of the same along

with his application, or at any ttoe thereafter. To our

mind, it is not the usual practice and procedure of the

Government to appoint persons to posts by sending telegrams.

Any appointment will be formally notified in writing,

setting out therein the tenns and conditions and the period

of the appointment. It cannot also be disputed that the

post of PBSO is three steps higher than that of BSO Grade I,
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which the applicant was holding as on I5:»iO*1986* The

appiipant served \As notice dated 15,iail986 seeking

voluntary retirement from a higher post which he has never

held. On the receipt of the notice, the respondents did

not take cognisance of the sam«'» The more prudent course

-would have been to inform' the appUcant that his notice

was not in proper foun amp that he had never held the higher

post from which he was seeking voluntary retirenant|P This

was not done by the respondents in the instant case,

26. The question, however, arises whether mere silence

on the part'of the respondents on what all the applicant

had stated in his notice- dated 15.10.1986 amounts to an

admission-or acquiescence on their part',

27. - Under the nomal rules of evidence, the burden of ,

proving the necessary facts fax giant of relief is on the 1

applicant (vide Governing Body'of D.A.V. College Vs. P.
not i

padhV"& Others, 1988 (2) SUC^)180 at 183). This burden hag/ j
. , V . .. • •••• • -• .... ... .: ...v. _. t..' . .• • ./x. . • ^ i

' •Deen discharged'by the applicant in-the instant case.

?The f^ct that signed as;PBSO(Hetd.) in the proceedings |

'nbefofce the tnq^ Ewiuiry Officer did

J iKittai^^'^Y objections Ho the saiiec^

r^W-appoihlied ai PB^i The fact vrtien he reported to 1

•- the'En^ evidence in' the enquiry, he

. had stated' that'he was P^(Itetd;) arid that thereafter he

j participated in th^ enquiry on soime days do^not prove that

he -had rHired fioin the post of PBSO.' An enquiry Officer

.conducting art enquiry -i fact finding ox othezwise *" is not

•Compet^t to appoint any person to any post or to accept or

Tefuse to accept any des^g^tion of the person appearing
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,before him to give evidence Except for the assertions

made by the applicant, no evidence has been produced

before us to show that he was duly appointed as '

by the competent authority at any point of time; in this

context, the appUca^^^ relied uppn the; x^ir^ issued

to the r^pondents by Tribunal on; ^ '

dismissing his review petition 114/87 in CJCP 77/8^ in

TA 1177/85 to the effect that they shbuld enitire that if

there are vacancies for. promotion to their^nk of BSb or

Senior BSO, the, meeUng of the DFC should be held in

riv ••• orders j

monies irom the date of conmunication of the order, or,in - •

•r/• Jb |̂;^se;-^here. were, no '̂ cancies. ''
i had ^pondert^^

aforesaid: girecUbn^^^ '

./ promotton as,^ fl^S^i^ipr SM v^

:Ui; the:order dat^,19^.1988 and had he-b^n appointed as
BSp. or Serdor B^, he woyld have, bee by iaj^lOil986.

. He has alM relied, uf^n. the ;inter^, order,dated 5i9,a6

. in.dA ^9/86 that any promotion made,will b^ subject to the

Insult of that application.. To our.mind,-this is too far-

fetched a, contention to merit consideration in the context

, of the present application in .which, he has claimed that he '

was holding the. post of PBM. pn 1986 .when he gave

his notice of voluntary retirement under Rule 48-A of the
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OCS (Pension) Rules, 1972. Relief cannot be foimded

on mere expectations and surmises, however, legitimat

or reasonable they may be. Sil^w ;^eg: not^l^

' acquiescence (vide^Unaon lof jlh^a^^j^-l^tklns

AIR 1966 S.C, 275 at 278). ' The idere fact that the
. •

respondents kept silence of

notice dated 15(^10.1986, iSoe* ^

""^qiii4sced^3^*he::;Cj^ijn.B^^

tl}ey did'riot refiis^ 4»j:pifat ^ j

to voluntarily retire from the post of PESO.

forego^g, ^we.'axe: or •

opinion :th^t tlif l»:^P was not

• ^ ^iitf in t^

not entitled to tKe relief sought in this

application'#

cont. page 19/-
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29l. m this application which was filed in this

Tribunal on 4.2.88. the applicant has prayed for a

declaration that the .public notices issifid by the

respondents on 2.11?i87 and I4;i.88 are illegal and void

and that a sum of te.15 Lakhs be decreed in his favour

as compensation fox ^social damages". During the hearing,

the applicant was asked to elucidate as to what he meant

by the egression -social damages-. According to hin.. he -
is claiming damages for the loss of prestige and reputation

suffered by him on account of the publicity given by the

. respondent^ to -the. alleged removal from service';

3p. We^tS^y at the very outset state that a

claim for condensation for loss of reputaUon will be in
a CK> '' • - '

the nature ofZdain. for tort; This Tribunal has no

jurisdiction to entertain the same. For this purpose, he

may file an aFpi5Ql?riate civil suit,-if so advised.
{vide Kaial Kumar Puri'Vs. IS/s Bombay Marine Engineering

Itfolks iPvt.) Ltd.. 1982 see (L8.S) 112 at 113).

v/^l. The case of the appU^ that he volwtarily
V retired as :PBSO with effect from ^ of l^s

notice coated '
to attend a fact finding enquiry at Suratgarh, that he :

' .reported for,duty :on 6.5,8^^ G.E. Engr Park did not f
permit him to Join duties, that on he reported to
the: Enquiry Officer of the fact finding enquiry, that his

joining report was d^ly accepted by the inquiry Officer,

that the Fnquiry Officer purposely did not serve to him the
y : •; •
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the appointment letter re-employing hiia as PESO, but
allowed him to'sign all the proceedings of the fact

finding enquiry as PESO (Eetd.),and that he signed all ,
the proceedii^s of the said eftquisy as PESO (Betd,).
3^; ' The applicant has alleged that he was.neither ,
given a charge-sheet nor any show causa notice wa^ issued

' to- him, but he 'Was placisd under suspension with effect

from'6.5.87. On 2.6.87#"the fact finding enquiry
was'adjourned for 7.9»87. on 12.6.87 he applied for - !

TAAA advance to attend the said enquiry,on 7,9.87 and
also requested for a change of the venue to Delhi. The

fact finding enquiry was. however, abruptly closed on

16,6,1987. Thus the enquiry stood vitiated.

3S. on 24.10.87, the applicant represented to the

Government of India to revoke his suspension as no charge-

sheet had been served upon him for nearly/5J- months. He

receiv-ed no reply.

34. on 2.11',87, it cane to the applicant's

attention that a public notice had been issued in

prominent News Papers to the effect that he has been
; removed froin'service :af^ holding an erejuiry under,

Rule 14 of the CCS (OO^) Rules, 19te» that he did noi
cooperaie ^th the enquiry and that the proceedings

• were concluded ex-^parte, finding hijn guilty of the

charges regarding unauthorised absence from duty wilJi

- effect fTOm 3Qv9.®, till dats ; brought against him.

He has alleged that, during the said period, he was

7.: .



s®

• A •- •- , ..' ''''V ••-;•-^^-.'.-v.'

- ^ '̂-'V;-^ ^fe-SI

working at Delhi on re^employD^nt as PBSO. ; He has also

challenged, the validity of the public notice dated 14»1'S88

on the same ground''* v

35 The respondents have idehiiid. the aforiesaid

Vahd itontentionfein the counter affidavit: by:them,- :v . :,-: |

Accoiding;;iov^^ oi/PBSp.sis Ihe highest cadie ' ' >

pqsi: and ^^at in b that post arid .the,post of '̂BSO

Sradfe :i,:-^ich the applicant had held^ there were three \ 1

other postSj-.namely^ BSO Group 'B? ?postiv SBSO Group lA' ;pos t; ;

and PBSO* that he was never appointed to, the post;of PBSO,

that tiier^'is ,of;PBOT ^t i^iMdquarters, and 1

not' in any ibwer fbrmatiohl^nd j'th could not have ;

f wctionlfed as !P^ either at CE, Delhi Zone pr (EP) j

- Suratgarhj that he was also not; placed .under suspension^

^ that he was riimoyeii f rom service ^ft^ j

eriqiiiry fcich he attended on Sth May, 19^7,^h Jtey, 1987, '

ieth May, 1987, May,; 1987, 1st Jime, :198^ i

1987, Though he denied charges brought against him, he

did lit a^^ thereafter :tp substart

' denialv Theretbte, the oral enquiry proceedings^ere

. coinpleted ex'^parte and the disciplinary authority peissed

the 'ord^r of removal from servicieiS : The said order which

was sent by^Begistiered post to the applicant was received

by him on 14.9.87' as confirmed by the Ppst Master,

Suratgarh. However, considering his evasive attitude, a

public notice was notified on 14,1.1988 in the prominent

News Papers to doubly ensure the cpgni^ance of the penalty

imposed on the applicants
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f " 3^, ^ Aecoidlng to the respond.nts. the charg.«sheet was

sent to the appUcant under B«gistered Post, but it was

^ ' x«ceiv.d back undeUvered^th the postel.ren>ark^^^^^
. .cover -even after frequent^sits^.^ was 'not available.-^

^ ' Therefore, apublic notice' got published on 24-.2''f87 in
. - , the Hilidastan Tin»s and Vernacular Itews^ Tapers calling ujpon

him to Join his duty in the office of the Garrison Engineer,

Engr Park. Sura^aA within 10 days^m ti|j^^gg|.W-
of-notice, failing jwiiich-ex-parte proceediig^^ |̂|g||,:-;•

fres^e^^^-" i3S^2
^ . - '̂respondents have Jurth^rJs^tetti^^^^^^fe-f

^applicant was suEinoned by oral enqui^ officer^w^er
(XS (Ofc) anles, -19® aiwi not fact

his«arrival" 'report dated 7th Mayi J.987 submitted fcy him to

the 'inquiry Officer was In connect^n^th

f̂or which he was siwmoned, that it cannot ^^^®|||fi:
•joining report" for the purpose of reporting to the office

of GE-(EP), Suratgarh on peimanent Viansfer pursuant to the

Movement Order dated 20th Septenibei.^-1985^.4hat he wa§(hot
dlsUowed to join duties at GE (EP), SuratgaA, that the oral

Enquiry Officer was not empowered to serve any ,^pp^

letter to him since his task was to probe the c^rgep .

levelled against him and that the applicant' s signing ^he,

r-: ;;;reS-ofSiir^-pr6ce^^
' mistaken assumption, althou^ l;ie;^^ Supervisor B/S Grade I
••'on the^ieievant datesis- ;

Sa. '. ..According tO; thfe respon^^^^

entitl^ to TA/DA to attend the enquiry at Suratgarh as he

V

k-:."

r
! -i-r-

^ I . ,



; was s^ppsed to be iphysically present ttere v^ich was

. place of postt Ms re9u>sti'#br conducting oral

his

:>nqui]^ at Delh^^^^ Suratgarh was also reacted by

; the inqidry Officer, and that as the applicant failed to

: attend the; enqui '̂ ir^^p^ of hotice, there was nothii^
•;».v wrong

: As r^ardS the question of revocation of saspenaion,

the respoiidents. have .sta that ws srev^^

therefore,^rthe; question of revocation ^

^ had sought an Interview with the

Engiheer-in^aiief and pursuant thereto, he was interview^

Director, Engin&erjs(P

EnginMr-in-^hi^f ara The applicant iwas,

advisGd 'tp 'pdt^iriy^ proper <3 v^s

y^aggrieved by the P^hisl^ letter to the

same effect was .sent by.Chief Engineer, Bhatinda Zone, to the

appiica^ at his Delhi address on 3.2,88, but the same was

received back undelivered,

41, ' :.W^ hayfe carefully gone through the r«!cords and have

heard the applicant in person and the learned counsel for the

^ respondents. During the hearir^, wie directed the applicant

to produce any letter of appo^tment or other document

indicating that he had been appointed by the respondents as

PBSO. He referred to a telegram having been received by him

but he was unable to produce a copy of the same. He

contended that he )iad participated only in a fact findii^

enquiry and that the alleged departmental proceeding Under the

GCS (OCA.) Bules, 1965 was conducted behind his back and he came
Oj
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to kww about the same only fiom the public notice
dated 2,il>i987.

42. ' in the~absence of any documentary evidence,

w* cannot accept the contention of the applicant that
-̂he was-appointed,by the xes^ndents as PESO at any

point of tioe or that he/ai re-employed and thereafter
placed.under suspension, as alleged by him. m our

V^To^iniS^.'the h-ilding of ex-^rte.^nquiiy in the facts
.and ciKumstancis of the 'case cannot be held to^be
unjustified. Consequ-ently, the applicant is not

. entitled to the relief sought in the present application!.^
43, in this context, the question still arises

Whether in the facts and circumstances of the present
case the alleged misconduct of unauthorised absence

from duty is of such a jjature that imposition of
the penalty of removal from service would be
justified. i

44. Bules 27(2) of the CCS (CCA) Bules, 1965,
provides inter ^ that in the case of imposition of
a major penalty, the Appellate Authority shall

^•"•^sidei-^(a)^i^
r:rulesihav^ been'coi^lied^thr and if n^^^

such.non-compliapce has re^v^^^^^ the violation of-

cont. page 25/-
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pr^i^on. iJ-W4ia^x in the
-V;;: •;
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is adequate or

:case;, the"- ''''' appeUaie authomy •t'̂ a.no. pccasion to,

•chdose to,: prefer ap
..vKV.; ,--;-V "i

The ,^ppuc.»t has «r«d the 6

.ore than 26 . There is no allegat^n 6f «s.
ooStlnyo^ingioSl-Sxpf^^
corrujption or

....'.v.'r

that:he refused to

• ; ,r^ained on

for

oh the part

Vj

from-^utr/
: /®ntails"^- V.

proportionate pension ar

.'.iisit ^^=e>ndue hSWshi^;^
•Servant-ipendent^w sasten.noe .ih th.
:evenin, of hi. i".' fshe.ldvnet.th. authorities oonoamed
: 'eVen-handed of qu.nt» of

punish.ent, Thise aspects shodld he considered whi^
deciding thi ii^ p«ish..»t. In order to' avoid the
charge of vindietivenass. justice, equity and fair play
den,and that th. punishment must be comensurat. -ith the
gravity of th. alleged misconduct. This is ^
recognised principle of Jurisptudence.(»ide Shti Bamakant

Ov—

and
. Does



c
- 26 -

Misra VS. State of 198213) 2CC 346 at 350).

Any departure from this ptiriclplft would amount to
violation of Article 14 of;;th^

Shri Bhagat Ram Vs. State of

in a recent case where the service of an emploYee :

-was terminated for absenting himself;|rom:^^ ;
for three days without leave, the Supreme Court

"set aside the impugned order of termination of

service and in its place a punishment of censure

to be errtered in the service reco^v^as ordered
>;to be substitat?'!'^ ^

1988(1) SC 652).

46. in the facts and circumstances of. the case,;

we.are of the opinion that the penalty imposed

- des^ives-'lec.phsideration in t^ ligtt; of what

'ds stated'in; Para.:4| ai»vei In the interest of

. justice, we, therefor^ direct that the applicant

may prefer ah appeal to the appellate authority

•against tlie impugned order of., removal from service
' dated 24V8;1987'withih a period of one month.

from the date of communication of a copy of this

cont, page 29/-
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/^iot'latei'-: '/' "i

:^receii^ of >the;appe^^^ " i

andpas^-^fspS#»g::«'̂ ^
should give due consideration to the observations'r.^
in paras43^applicant is
aggrieved by the decision of the Appellate ^utljority,

"'•lU ^il be at,l^^

so advised.

V•' ••' '. .-•-:

;,;;;,,.rThe;app;«^^

the Tribunai:ori;^th April-i 1^ j)r^ying that the
.^pugnedborder ;dat^^ theyAssistarrt
;-:Director of Estates regarding ^he recovery .of licence
. fvvith; effect;from;i.3.8l the applicant

.and the eviction notice dated 13,1.1988 issued by the ,
Estates Officer, be quashed. CVv- allotted

.•-4a The case of the applicant is that he was i
Govt. accommodation at House NO.1327, sector IV,
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;r;k. Puram, New Delhi i;and he is in lawful occupation of ,

the same till date, that he had sought, voluntary,.xetii^ent
with effect from 14.1.1987. that he was re-employed as

principal Barrack and Store Officer with effect from

6,5.1987 and placed under suspension and that he applied

for regularisation of the said premises in his name

his letter dated 19.5.1987. However, in January, 1988* he

received an eviction notice. He submitted to the Estates

Officer on 23.2.88 that the xeirt/licence fee had already

been recovered-fioiB his pay bills, that he had leceiyed a

revised rent bill dated February, 1988 which superseded

the previous"bills and in which r» arrears of licence fee

from 1.3.1981, as claimed, have been mentioned a6 outstanding

and that it is evident from the revised rent bill that only

a sum of &.150- is outstanding against him.

49, , on 23.3.1988, the Directorate of Estates wrote to

him that the allotment of his accommodation has been |

cancelled with effect from 1.3.1981'i The letter also

contained a demand for recovery of damages to the tune ^

of Bsil9,212/- with effect-fipm 1.3.1981;.

gg. The applicant has,alleged that respondents 4,5 and ;

6 (Chief. Engineer, Delhi Zonei .Delhi Cantonment, |-;in^
Brari^/Army Headquarters and G.E> Engineer ^ark, Suratga ^

ir,; collusion Uth ^ few officials of the Directorate of
Estates, have issued the impugned letter dated 23.3;1988

in order to pressurise and harass him and to take

revenge oh him "ior saving the life of the Hon'ble Prime

" - I
• t

•. I
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;;iiUnister"tas also "for disclosing the ;piotting of the ;

irespondents vidth the assassination of the; ^ •

, to and in order to force him to

withdraw all the matters pending before. Wis Tribimal^

''^^r feeir"iif''l>elngv:expps^,: • . '/"

iSl. : /^Shri George Parafcken, the Estates Offic^r v^o i

-appear^ in person on.'behalf of re^pdndent ttoi;2 ;

Director of Estates) submitted that they would abide ^ |

:the decision given by this Tribunal in OA il4/8Bv '

' ^a, ' V gpne^

case and hav^ -Heard the a in perpn and Sh^

the represerrtatiye of respondent ;itoi2 have already -

dealt with the plea of mala fides in paras 4.and 5 fere

vin view of our findings ;in ^^ - • v-, '

direct that the applicant should not be'dispbssessed from

the Gbveriameht. accommodation at House No®1327, Sector iVi

R.k. piiram. New Delhi, for a further perio'̂ of six months

from the date of communication of a copy of this order,

subject to . his lia^bility to pay

in accordance with the relevant Tules. In the meanwh^e,
'.'^Aiiiberty

respondent No.2 (Directorate of Estates) will be to take

all proceedings under the Public Praises (Eviction of

Unauthorised Occupants) Acs, but the final order of eviction
O^within the said period of six months.

should not be passeq^ The question of recovery of licence

fee, etc., with effect from 1.3.1981 to-date from the

applicant, will have to be considered afresh in the light

of the decision that may be taken jay the Appellate Authority

in the appeal to be filed by him against the order of



n-
i:'-

- 30 -

;removal from servic^,, Hence, we do npt;think^i^^

appropriate to; pass any specific orderS:.in this regaidi

in^TA:li77/85and MP

and fA' 2

: ' in these; peiL:tipns/ $^^ .

that sibine of .the pfificers: o,f the Respondents committed the

offertce of perjury and, therefpre,; they shouI(^^b^

••prosecuted for-the;-said offepce,,,_;' K^^^

.5-4, As regaiids.^ffi;;^89 an4s®^^^

the case-of the;applicant is .thatj^^^^

' -^^ted 5fa6fbi^,i;h^;Tribunalrthat thew were no vacancies in

- th^ grade'6fv'BS0;-in49K and I987c^nd thatjhev^

f̂roin servlde oh: 24.,Q'iQ7, -Thje resppn^nts filled ah j
on 23i9^ijCT;^;in the lirahunfiA toUthe ^ff^^ , i

list has beon revised on .28?;e^87;,:i;in which his seniority ;
According to him, - j

Cwas' ihovm lto.;have ;been;/reyise4>£;iiis-sei^ority; could'to I

" have "been ;revised on ,24,8,'8'^ had; he nqt^beea i . ; > . i

"serviofc^^t^the s^^ that^he •ves.r^ved ifipm :^ j

' jiservice oh 24;i8'i87 .is .fa j

• ; The question, whether the aipplicant has b^n |

rCTioved from service.or, not has been,considered in OA 214/8Ji

We'have also issued certain; direc,tions, to both parties in

para-46 hereinabpve. The mere fact that the respondents J

rfevi-sed the- seniority list on 28.8.87 retrospectively j

with effect, from 17••fl.ep does not imply or warrant an

inference that he continued to remain in service on that

•'date or that he had not. been removed with effect from
•• • • •

•"•i
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U.24;8.CT ^ ;

.similar a^licant in ,

' > this Tribunal on 20.1.83 was dismissed on 29.1.88. We , o

' "•^ are satisfiVa'th^t the reSppnd^rtsThave not,c:oDmitted^^a ^

perjury by filing reply ^i9^i;on% se^s out the stand
of the respondents^ - ^ / > C-Z/'V ~

;:. i::56. ^^ ,ln 0 :^/^9 in ;cA ii7?^85*.the.ai>pUcant has state^
4 V ihat%e had 'filed a

- the'T^nair '̂brdei^^^
' '":• •the'sain^--wa^;di^ssed^6^ a^alse:;-

'' • :: r„'̂ 'afy^avit; filed. by^thV- r^poh^^i^^^.T '̂̂ t^P^^er.;,; .̂1
-: .iv, : ^ «as;on- thev ba^is^f,^s .elarlier order dated ;

• :iOw6.88 in MP ,636/88 filed by; the ^^ndetits^ -The
;'";---:-i^",:^iesinderrtshad.c:e^

:iV vacancies in th. gra^e bf ;

: : •BSO during theke year^ did liot/^isfwJin .the>bsence of

- 'any promotion to t^e grade o^ BSO,VW^d, no claim fox
• V. being considered fbr promotiorr as Senior BSO during 1986 and

1987. :The.: r^onderts had also .indicated ,in the said MP .
that he: had been refnoved from service on. 24'.8.87 and,

^ therefore, the qu^Uon of considering him for promotion

as BSO for subsequent years did not arisiB.

g7. . In view of the above, we see no, justification for
modifying the Tribunal's order dated 26,9.88. 132/88 .

filed by the ajpplicant against the Tribunal's order dated

26.9.88 had also been dismissed by order dated 31.3.89.
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38. in MP 2397/88 in OK 833/88. the applicant |
prayed that Shxi George Paracken, Estates Officer be
punished for havingfe^rttt.d the offence of perjury.
The applicant-states that Shri George Paracken appearing
on behalf of the respondents on 29.9.88 in MP 1939/88
in OA 833/88 had stated before this Tribunal that the
Chairman while sitting in the Single Bench in the case
had passed an order that no fresh stay can be given. j
The applicant has submitted" that on 22.7.88, the Hon'ble j
Chainoan had passed an order in regard to clubbing and non- j
clubbing of the pending applications filed by the applicantr.
As such, he hai alleged that Shri George Paracken has
intentionally and deliberately made a false statement

in order to obstruct the, adndoistration of justice. He has
further stated'that relying on the statpient of Shri Paracken.
this Tribunal did not stay ox quash the impugned letter
dated 1.9.88 issued by the Director of Estates.

At the tiie o^ final tearing on 31.5*1989,^^

ito ihe Triiunalv^ d^ ;

" respondent^ w^rb'directed to;^^ ^the^^v^ction proceedings
against the :appiic^ irii^^ not indicate that

" "whatever repreMti.>hsh^^^^ Shri Paracken. had
: i influenced ihe decision given by this Tribunal, In ,the

• ^Uu^stances. 4'see no merit in^® ^^e •

same is rejectedi'
0^:.



Findings' and Directions :: r

' bur ctenclusions in these ap^lcations as

as follows;- "'•. •

.'A^ Qu^stibh of mala-fides

' ^ A made in all thiese

appiicatiohs hiaVe ribt been siistantiated by the applicant

by producing cogent and contemporaneous evidence.

: .bidet's
6A 214/88 and OA 833/89

(iV " . TA 378/86 - ^

iinpyghed order of transfer of the applicant

,r iflom De^^^ Suffat^irii dated ^.9.85 cannot be faulted
•9 ihe grounds alleged in the applicatipn and.therefore,

'he is Mt-entitled to the reliefs sought by him.

: Uilk .1 - 50^86

\ r "Pursuant to the judgment of this Tribunal dated

1,4.86 in respohdOTts have fired the

-Seniority of. the applicant in the post of Supervisor
from

b/S Grade I 17,.4.19^. in view of this, refixation

of his seniority in the lower post of Supervisor Grade II

and his M in the said ppst, as prayed for by-

::him,;are, neither ne

(tii^ OA 1392/87

The'applicant has not produced any evidence to

, .substantiate , ^s assertion that he was working as

Principal Barrack 8. Store Officer (PBSO) as on 15.10.1986

when he gave notice of his voluntary retirement styl?dng

himself as PESO. Mere silence on the part of the

respondents during the notice period or thereafter does

not mean or imply admission or acquiescence on their r



''y:'•• >•
. (», th? CMI, or .s„rti„„ „a<,e b, hi.. His „ou=. da«d
• I5.IO.1986 u not, th.^.fore. a:»Wd '

..law.and -no ^legal;.cpnsequences YioW-;th#xe^ ^ .

:;,:"T -1= re^d, "
. -. 1', '°"'::^ """° " -""'in ^ court ~

Of t^' so advised. :in the facts and "the 0=.,, th. holding 0, a,.i„« tl» : :
in accoidance with'+ • •?V ; ,° the provisions of the OZS (CCk)

RmIqs, ,1965 was just^i&d' u • •however, of the opinion :'r

U5ht Of *,t 13 stated 1„ p,.,, «3 ^ ^
, .» instic.. „,. thoraforo, ordor .„d dl,ao. that
::;the.ppiio,„t,fej,:^i.^ ;,
,i^U ot co™„woatio„ of a,copy: Of this „d„. itili ai^ '' • '^
; W«l> V> : i

• ,10. ?«?^i'=J^:^he ,.ppaUato:authorit, ihall W.iidi 'V

-V .y«. ^t later tl"« .f ' ' ' i

.-^^.authonty ^11 -,sida,:the ,.i.Watlo„s I
«nt,i„ad„pa„s.3.t.46he„i„ahov..„d:theconcludW ^™« «>" «^«nt :^il..ta.ii^-, deksih on the appeal, i

-Incase-he feels aggrieved bv'fha ^ •
authnr-^. . of the appellatetemy. „111 he at lit^rty fUe aff^sh application
in th.s, x«h,„al i„ accoxdance „ith ia„„ if he is so advised. ^

. ..V. .

cont. page 37/-
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,(v) eV; OfV 833/89 • !

-in,view of pur findings'̂ nd: directions in CA 214/8&, |
we direct that the applicant shall; dispossessed from

fthe Government accpnnrod^tibti at'Hpuse Nb*1327 '

;^Ki Purain, New Delhi, for a-further-period of^^s nonths |

•frpinTthe date of communication of a copy of this prder subject |
• •• ^ ^to'pay

to ^ ii^b^ etc. in accbrciahce with the |
relevant ri^e?, Iii the meanwhile, the DirectpSa pf Estates i

wiU be at liberty to tajce all proceedings under the Public

Premises (Eviction pf l^uthorised.Occupant Act, 1971, but

the fiitwl order of -eviction shall rkit be passed iinrihg the

said ,period of six; months. ;Th^ of licence |

fee etc. with effe;Ct .fTOm 1>3.081 t^e applicant •

will have to be considered.afresh in, th^ light 6^

-decision .that,may be the 'appeliate authority in .the ;

, appeal^o be filed by him^ ; i

(viV MP 2to/89 8. NP 480/89 and MP 2397/83
' ln.O\>^3/88 .- . ' " . , i

iwe s4e-rib ierit irt" these miscelianeous petitions,

The applicant has i»t made olit a prima facie case for

proceedings against the officers cpncerned of the respondents

for having committed, the offence of pexjury, as'alleged by

,him. These, petitioriis aire,'therefore, dismissed.

(vii) All other miscellaneious petitions, CCPs etc, filed
a nd fr-'

in TA 378/86 ,/,CAs 509/86, 1392/87, 214/88 and 833/89 stand

disposed of by this order.

(viii) The parties will bear their own costs.

- Qu^- , : "
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6i. Before parting with these cases, we cannot help ;
observing that throughout the course of this protracted

litigation in vrtiich numeroui; #s, CI^s and BAs had been , -
filed by the applicant, he did not have the benefit of

good counsel* lie Speared tb' be -excessively obsessed with i
the 3us1»ess of his stand Srid unduly sensitive to any
contrary view advanced by tile respondents-, this explains

, initiating ^
for his persistaVice iii Kis recjuest fox^roceedings against
the serdof bfficeW or the re^ndents for pexjur^

Certai^ issues'r££^ by him ih\tiie pi^i^ings like

cbrruptioh inMgh- places i|; his department, the sb^alled
plot and conspiracy to destabii^ethe^nat^^ to

Q̂ssssinate thb ;Head of the'Government claimed to have

been foiled by him; are eaitraneous to the issues involved

in the prodeedinc^fore iis a:rtd,Bt serve as a

siitle attempt to inf'l^ not prejudicfe.our" minds.

We have hot in any manner ^eh influenced by these

oddities, of the litigation and have-arrived at.our

decision on the merits of ^ach case. Likewise, we hope,

that the respondents will ignpre these extraneous ,

considerations and the.events of the past and comply with

the directions.given to them in this judgment in a fair and

just manner I .v;-.:

. .A copy of this,-judgment is to be placed in each

of the case files.

(M.M. lATHUR) V^
Att/iINISTRATIVE hlcMBbR

<iP.K. KAfe-m)
VICE CHAlKVlfVNCJ)


