IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH ¢ NLW DELHI

OA No.502/86 | GATE OF DECISIoN 23(7/92-
Sh,Jduthar Applicant
VERSUS
CENL.MANAGER & DTHERS RE SPONDE NTS
CORAN

Hon®ble Mr,3Justice Ram Pal Singh, Vice Chairman(d)

Hon¥ble Member Sh,I.{.Gupte, ﬂémber(ﬂ)

For the Applicant , Sh,Z.P.Sharma, counsel

Fer the Respondents _ Sh.K.N.R,Pillai,counsel

1. Whether Reporters of local papers may be allowed
to. see thes Judgement?

2, To be referrec to the Reporter or rot?
<

JUDGE MENT

(Delivered by Hon'ble Mr.I.P,Gupta, Member{A)

This is an application filed under Section 19
of the Administrative Tribunal Rct,‘1§85. The applicant
has requested for setting aside of the order of the
respondents dated 21—12—84(Annaxure-a) placing some head
Train examiners{% 550~750) on provisional panel of Chief
Train examiners(fs 700-900) wherein the name of the
“applicant does rct figure, bUt'his junioxr Sh.(i.P.Suman
‘hasbeeh included, He has therefore, prayed that he should
be giv%n promoticn to the post.bf Chief Tain Examiner,

from the date uhen his junior wasi'promoted with all

consequehtial.beﬁefits.

i
-
!




1

“,0./

2o The-gﬁplicant joined the Railvay department on

30»10—46 against the post of Khalasi, Subseguently he

‘was promoted as Train Examiner and in the seniority list

of Trein examiner he was senior to Sh.r.P,Suman(Respondent

No.4)

3. | There is no dispute ebout the fact that the
épplicant was senior to }asponqsnt'NU. 4 as Tfain
@xaminer. The a?plicant was prombted as Head Tickét
examiner{fs 550~750) vide order dated 21-9-82 but he
submittéd proforma refusal on 28n§-Ba‘and this uas

accepted on 7—&-1983.

4, . The learned counsel for ths applicant brought
out that proforma refusgl meant that the appli;ant would
be allowed tu be retained at his existing post(prior ;0.
promotion) and staﬁion>and aﬁcummodated én promoticen ta
higher gradé at his eﬁisting station of posting against
future promotee quota vacancies during the next two
years without loss of seniority. He would not however
raquest{for pasting to higher‘grade-at any'other station

during two years.

5, W & heard arguments and counter arguments of

learnec counsels of gither side. The applicant was
ércmotad to the post of Head Train exéminer(% 550-750)
on 21-9-1082, It will be seen from the seniority list
of Head Train axaminef(%'550~750)'at Annexure-C that
this'seniority list.uas dated 14-8-84 and in thes list
the name of the applicant does ndt.Figure Qher@as the
nams of respondent Mo,4 appears. The applicant uas
within the peribd of two years of refusal ogvpromotion
elssuhere énd acéprding to the learndd cbunsel for the
resgbndent no vacancy héd arisen at the same station,

He addeo that consegusnt upon reconstructuring of
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cadre by order of 12/84 which was given effect from
A

1=1=-84, certain posﬁs for the higher grade in the pay

scale of f 700-800 fell vacant, For filling these posts

only those who were officiating in -the scale of

fs 550-750 were considered. Sh.Virender Singh, Sh.Gangs

Bhar and -Sh.M.P,Suman had already beeen bFFiciating in

the scale of & 550~750[bef0re'issue'cf order of 12/84

for reconstructuring_ﬁf cadre, The applicant was not
so officiating since no vacancy hadhoccufréd at the
same station after his proforma refusad on 28-9-82,

It was anly after persons got promoted to 700-900 that
posts in the grede of -Rs 550-750 fell vacant and eligible
persconss were coﬁsidered.Promotiun orders for Kk 700-900
were issued on the basis of panel approved by arder
datec 21—12—84(Anmexure—A}; Such promotions,though-

issued in December,1984 uvere given sffect to from

1-1-84 on the basis of the ofoeyr for reconstructuring

of cadre;_Consequepﬁ upon such promotions vacanclies in
the lower grade\iﬂ the pay scale of s 550~7SD occurrsd
and it is\agaiﬁst.fhese vacanclies that the applicant was
proﬁotéd re&réspectiuely from 1-1-84 in scale of

i

ks 550-750,

e , Since the applicants? a%ﬂ prompiion against
the post in the pay scale of f 550=750 was :nly
Consedu&ntl upon order of 21~12~1§84,tha'appliCant‘
cannot claim any Considera£ion for prqmoﬁioﬁ against

the scale of R 700-900 along with those mentioned

- in order dated 21-~12-1984 because at that point of

time he was not officiating in fesder scale of R 550-750

On such promotion to scele of [k 550~750 for which

-proforma refusal was giveﬁ by the épplicant';n 1982,

‘he did not los: genlotity whicik was protected vide
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seniority list dated 30-4~1985, The contention of the

- learned counsal for the applicant that annexure-H shous
| that Uirgnoer Singh and Ganga Bhar got double promotion
. - on 1-1-84 was explained away by'thg learnec counpsel for
s ' the respondents that Virender Sinmgh and Ganga Uhar stood
premoted to the scale of % 550~750 before sanction of
cadre réconstructuring in December,1984, In any case
they vere senior to applicant who cannot claim any

preferential treatment. So far as Sh, M.P.Suman is

concerned he stocd promoted to R 550-750 scale from

1454;83 uhereasztha:applicant was not in the scéle
either prior to 1-1-84 orlprior to December,]984 when
restrudturing of cadre was appfb?ed from 1-1-84. Therefore,
te claim promotion to Rs 700-800 from 1~1-84 for the
.applicant is untensble when the applicant had not got
promoted esven to R 550-750 prior to restructuring of

cadre in Decembér, 1984 w.e.f. 1~1~84. Lhen vacanciss

in 550-~750 arose only conseqguent up proﬁotian of some

from amongst those in R 550-750 heing elevated to

R 700-300 that his pramotion took place in.such
consequentiallvécancy dnly in Rs 550~750 Frcmiﬂ;i—ﬁd;

In fact if the arcument is stretched further and the

impugned order at Annexure.A is assumed For a moment

. to be non-existent, the applicanit's promotion evan to
d scale of R 550-750 may get affected, in the absence of

consaquential vacancies,.

7  In view of the above the application is dismissed

with no order as to cosis,

(I.P.GUPTA) Sal7/9% (1AM PAL SINGH)
MEMBER(A) VICE CHAIRMAN(I)




