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IN THE CENTRAl ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,

OA.211/86
OA.498/86 ; Date of Decision;13.11.92

(a) OA.211/86

Shri lakshmi Narayana and Others Applicants

Versus.

Union of India through
Secretary, Ministry of Defence Respondents

(b) OA.498/86 ,

Shri S.N. Sen Gupta Applicant

Versus

Union of India through
Secretary, Ministry of Defence Respondents

Ms. Urmila Sirur Counsel for the applicants in
both the OAs.

Shri P.H.Ramchandani Counsel for the respondents in
both the OAs.

CORAM .

THE RON'BIE VICE CHAIRMAN SHRI P.K. KARTHA.
THE HON'BIE MEMBER SHRI B.N. DHOUNDIYAl.

1. Whether Reporters of local papers may be
allowed to see the Judgement?

2. To be referred to the Reporter, or nof^^

. JUDGEMENT ,

(of the Bench delivered by
Hon'ble Member Shri B.N. DHOUNDlYAl)

<4 . -
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JUDGEMENT^

(pfr. the Bench delivered by
Hdri'ble Member Shri B.N. Dhoundiyal^

"Narayana and 29 others, applicants in OA 211/86

and Shri' S.Ni Sen Gupta,' applicant in OA 498/86, are members of the

Military Engineering Service (MES), belonging to the cadres of Stores

" ' and' Administration; They are'aggrieved by"the various "impugned orders

" ' issued from' time to 'time, wWreW,'''the benehts given'to other Class-

~'"l' service of the'MES" by ' appliciation of"concordance table for fixation

of their pay^has been denied to them.

2. The Military Engineering Service(MES) consists of five different

cadres of civilians, namely:-

(i'V .Engineers" "'(ii)~ Architects 'tiii) Surveyors '(iv^ Stores and

Administration. All' the .senior posts in these -5 cadres are in the

revised senior scale of Rs.ilOO-16d6(Group 'A') and the feeder posts

as provided under Rules are indicated' below:

' NA?1E OF THE POST^"" ^' ^EEDER POST

^±) Executive Engineer Executive Engineer
' Rs; 1iOOX6th'-year Gr- ufi'der)-''-• '=-"-ks;-700-''40-^900-EB—40—1100-50-1300
50-1600(Class-I senior scale)- (Class-I Junior Scale)

oroHorlqqs •3'!-,: v." • c\ . :. r
(ii") Assistant Engineer

^ ^-^^-''^Is^gSO^lZOO CClass-II)

(ii) -'Sur^eydi^'fff Wlcs/TecWriic^l'^' '' of Works ^
Examiner Rs.ll00-(6th year Rs,700-A0-900-EB-40-1100-50-130O

:-90^1600'tCl;ass^ ?3^"t^i |̂̂ Giasg-i^ Juniors-Scale)
Senior scale .......

,(U.) ArcMtects RS

Senfof t/idniinislrative biticer-' "^Administrative" Officer
Rs4100,-.50^.1600,(.Class-I.r ,G¥9d,e-I,,,^ Rs.840-40-1000-EB-40-
Senior Scale)

.£V.!.. :. cicl^a t^s^To^ §|orls^'6if2cer''"""'"''Sarracfe §tores Officer

• •& • _ '... 3..

r-^sd n-ri on Vq'-v. sr; •. .C

;?o2m/rr9vo0 sdt -:.i-r'v/ -H.O f,,"!:/ n.l; "io oin

j
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3. The promotions to the posts of' Executive Engineer., Surveyor Works/

, Technical Engineer and Architects are from the posts of Assistant

Executive Engineers, Assistant Surveyor of Works and Deputy Architects,

all of which, are also Class-I posts but are in a junior scale of pay.

5 On the other hand, the. promotion to the post of Senior Administrative

Officer and Senior Barrack Stores Officer are made from the posts of

Administrative .Officer Grade-I and Barrack Stores Officer, which are

both class-II posts. Thus there is no^ junior scale of class-I post

in the cadres of Senior Administrative Officpers Grade-I and Senior

Barrack Stores Officers.

4. The issue raised in this application is whether the benefit of

fixation of pay in aqcordance with the terms of Ministry of Defence

OM dated.12.1.76, issued after considering the recommendations of the

.pentral Pay , Commissioii, are applicable in cases of SAOs and SBSOs,

or not? The following services : qualified for the benefit of this

concordance table; are specified in annexure^-II.of the said OM:-

"DEFENCE

xlp; X -f: a-A;.:,;,y ;.;;S^y;rpES-^.having.: separate -Ju^riiQr Van^ ,r sjenior scales prior

to 1.i.73 in which concordance tables were applicable under

, i ;i."; -^orders before 1.1.73.

^ v .-Ordnance Eac^r.^qs ^Se^^ ,.

'v- •.r '̂'2^(:;;-::Jndian^0rdnance FactQries:;4erYiee(NQn-p^cta
.'i .' I'iZ-• • •'••••• i'

• pv: ^ , ..fjilifary, Engineering Service ..."

\ ^j. 34j; . .'y^p6fence-Science Servicd.-

- . 3riT^-;.v ; scale, of

Rs;40bi-^50-30-510-EB-766i40^ioDi§Dy2i^ prior to 1.1.73

. .. ri.s . ,. ;i» which .concordance^table was not applicable.before 1.1.73.•i i /,-•! iC-j.v ..v:v i .t'./ rf;; *r

; rj- Cantoftmi&lti''''Sei:Vifce;""r'"'''"" ''V

M '

5. The applicants have contended that no distinction has been made

in the different cadres of MES in the above O.M. While the Government



vv gave -the" benefit. of >'conGordance . table- to the Exequtiye Engineers,

r-r rO Surveyor of -Works and Architects;, .- the .same were; denied ;to ,Senior Barrack

:ii^w IStoireS^ OffiGe^s^. (SBSO;^s)- >a:nd ^S^njLpr -3A:dmin,istrative., :Offi^

; 'V". "thus •creating a. hostile: , discriraination.. In^ fact> the,, Gojitrpller' of

---Mfence -Accounts j ,fleadquart:er:S:',;and,,ContrGlier,.of We?te,i;n, £oinmand;, Meerut

::vi 0ii..^gave:-the';bene;flt :i;6f coricordatice-rtab^- f,or;- .pay,;-fixation. The, benefit

was - latel-^; withdravrh':and ,• they;. took; ^a -/stand that ^SBS.O' s• and SAO' s of

HES-dp-:ilot,:.''forih an o^ganispd .s.eryice., and , are^.thus nQt;,eld,g^^^ to this

;30;c6;>fv ;:.:;The.^';rrespondents:; ihaye^^referreds-^ta -iGhapt^r; ^yill, of the. IJIrd Pay

:c .- -"r-; Gomftiissiori''Is.<.-vReport-;: 'wherein:-ltt/ was, ~ ipter ,-.,ali-^jr^;,r that

ithe-benefitnof oohcordance tahlie -shpuld- be^ tp,the ,Ql^ps,-r, office:^.

,1® ; 'BstabiishPd.v Sersicesv It - wa:sr,:;st-^ted,-.;-^h^t;; "the; ..working,, .definition

-yis {S'1 .tof?-i''Establ.±'^ed: Seriyiee#.".?.waa;ca •s.feiS|.ce,-jyh^ce -.-ail rgenipE scale posts

rtorJTi'fjsf^irfe sfii/lled ^;;entir:eQiy3 by-/ promotipp^ of pffi§ers;3 i^^th^ ..Jun^OT scale.

no.:'u .f: lt?'iWaS'^also iirEfcoininended/rthat .•;tbe l>^efits-r;/jf) tte-. PoncOTdan.ce should

.'snJ f r^bef^extdrided;;;to^rbther'^organiSed:"&iLassfTl ;Se:i^y^Ges^j,^hiph; hav^.^ charact-
an

letiStits^'rcjf; x'Es.tsabli:sheid:,- Seryice'iri>e>o wherj^, 4i^c^t: .^ecruit^ occurs

i.!qe;;-:.e JM-ly I'i/n'̂ Oth^.l juntoro^scalfeo and^:;/that? tpp vfoF:^ t^.^purppse., ofc.^preparing

.: i .3 ic? .: thfe; '̂-inGUmbent- ':to^ia-ssuine: higherj'3Gesj)pnsibil^yj^:af;l;.er .-a • comparatively

jih; l.'SJ.5§M0rt period v-Pf 5,-?,tQ'<6 years, .-.CWe would:.-al-sp siiggest ,,§4op,|;ion of
•w

•o-iUs 31.9sdirt40aiifan^e'ment> ,-in- f.-ixat;lo,a' of-y;pa:y-, r.pf,.:-.thev prompte.es-:.service which

have junior and senior scale, even though, lateral induction takes

takes place at the senior level' also". Thus according to the

i: fi e ri)~ jjespPiidentsI ^e-i-itoenirf4ts'.-.ietf' applicable in

0i r.„v? •:;o.cnc£feesi where. =.^promPtions,r are;-maid^rilrGm;?:cJasatll,-: pJass-I ,-.po^ts. There

oni , zit ?.ilf^qi03»JtKnbc«3 i sc-alje-iiiclags^I c^dres:,.pi;; Seij-ijorp, .^jdministative

-aoiiAiaC; ©fficeir^^iTgfeadefel iahdbis,eniior :,B&rr.aa:|c fS$:p^iesyAyffinients have

also been made that these two cadres are r9aHyg|^^,^ing-,v,,rSubsidiary
a . ' «

Vi1;:)e-!:.;:L .laifd:^ aujciliiar.yv taofstte.':3nain: i'iQ:a,dr«5Siri'.-><a^^f ;> Exceptive . Engineers, Surveyors

jK7j:V bs>,rdf •^Work^rn^echniiEal) Examiaiejss •iand;;;^cMf,eetsvT ravj-j^

7. We have heard the arguments addressed at the Bar and -had perused

the pleadings put forth by the learned counsel for" both the parties
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and the. documents on record. As regards the question' of •these two

•services being 'Established Services' our .attention •has been drawn
dafed 30.9.60 ,,

•. .j-Q the ' judgement ^6f*- the Hoh'' bleHigh ' C6u$"t >of' >peiKi„ ins Clvil Writ

' Petition No. 1767I979\ wherein; this question; had;.; been- .considered in

' ^ ' ^he'context 'of t)f^ a-special pay; to these .cadres. .In:tliat case

i ••' al^o, the respondents had ^ decided; -that the .special,.-- pay;, wpuld be

•' • admissible ' to -:only ^Technical ^and >iEngineerxng-Officers.of-;Qrganised

Central "Class-I ^^ervices- on their^ posting to Headquarter;s -t© E-in-C

and that the SBSO's and the SAO's being non-Technical officers:ri

were not eligible for the special pay. It was held that the

•'noni^iihpl^entatidtt-6fthe-repOrt-of thei^II^dhPay Commission asjaccepted

''by- the 'Govelrttiiifent'-'-in' case-' of'̂ SBSO-s' and SAO;!s-. would; .be.--, in.", .breach of

:'̂ Vpj.^^^^iQjj^.i(-ontaified-in- Article T4::a:nd ;.the Constitution;^of India.

• • The ?'Cbntrbllef Gehfefai--of •Defencd ' Accounts ;.;could;i nofjin law, refuse

•• - ' Special Pay-to^-the >SBSO-'s ' and- SAO^>s: on^ 3therr.gEQund:;that,.they are

'^ori-^Technicdl- Offifi^is^ ''k reffet^snce: was aiso;..made ;.fe(i:.i:the observation

^^^f'-ithe'̂ Siiprfeiiie doXirt-'ife';¥he £4se 'of^Piir^hotain-and:-othersj Vs. Union

•: • - ^5 of 'Tndia^ ^and-Aifi-otH^r; 'AIR^^^ 1973-^ (SG^^.lOS&.o.wherein,:-it ?wasoheld that

^^the^ndn-impletfeikatibri' of^ the tepott:: ofiiIInd^?feii5-C(OTmisston.;i|i respect

would not b© 'sustainable -asI'when; the; .;Go/yernnt^nt accepts

7 ' .V. r^comffiehdatoA:^/•^ili'' i-s;^^ be: iimpleraented;,; ilnrrespect of all

:.,;L -lo ^t^;-i;6vernmeht 'eniplbyfeefe: ^On . this; Basis,: the"; .court :directed the

. ^tesiiorMent¥'-tb ?igive-'Sp^eialr-;i^ tO'il^he^ categori^sracvfKoffj^iers also.

»:. v j^jj5tHdr''^bfind' -tJaikfeafi^=?by bhei^riespc®^ forn^denypag. benefits

.. •viT .v'̂ i^^ cortb^t^ance-tafilel^tb ^tR^ ^^ppaiGants^ iff:'.tliafcct^rei»t*'niijiipMiior scale

. " ^tfteir''caa5rfe&.^ '3;«^ parxjmffl^eeKOfSicers, the

y,\;|n 7Ehd;v^inistr,yj;ibf Defence,

-: ^•Ui idepaTtaifelitaiL-f-prombteesi whOiiajrer^priPmqttjed directly

from Class ir-to'thexfefertiw etai©:-'af; Cla:ss.i%
JrV

! i-.: e-i : h---•: u~i ^ b-:si'-rt

• ••i':* " .•• . '3;:-: r^J h; /: i . •' .;.a : "

~y• c-. •

"i •• ; .'
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in the revised junior scale notionally and thereafter in the

senior scale post on the same'.linesi.as -mentioned above."
I

Thus the pay of Class-II officers who arS appointed to any of

the Class-I specified servic'̂ e Will be fixed on theiir aictual or notional

pay in the revised junior scale, before'it'is fixed'in'the'senior scale

on promotion thereto. The departmental promoters' shall',therefore,

be allowed their first increment in the' senior' scale 6n 'the date of

their promotion falling aftet their notionally cdrtpletirig ""^ixth stage

in the junior revised scale. ' TKose"^ promoted at'"the sixt'h stage 'or

at later stages in the revised junior 'scale' shall 'be given their

increments on the anniversary of their date' of 'promotion. In case '

of SAO s and SBSO's, the pay scale goes to th'e maximum of Rs.l200/-

and some of them may be drawing' a pay higher' than Rs.ilOO/- i.e.
NV': c -..v ' J|

starting pay for Class-I senior scale. ' ' '

^9. ,The respondents have argued that there is no junior scale in

, ^ case of ^the services to which the applicants belong and hence this

provision too, is not applicable. This issue has to be examined in

. . , . the light, of another recommendations made by the Ilird Pay Commission

''As regards weightage for the service rendered in the Class-II

on the subsequent promotion to Class-I, some weightage should^be

. , . . accorded at least in those Class-I service, where promotion from-q rasn.i c: od k.;
•, . , Class-II is for all practical purpose, to senior scale of Class-O- syo. , iyrtncai;)/; 'io n:! , 1:rv'

I, and the _extent and the ^condition governing the weightage •

should be decided by the department."

: ;fo -J©',-!:. «it3 .tS)-^nQ9inG.?iyal?l^e^-thpr- tljej-Qonunjlssifip the Govern-
J f

ment had intended not to give the general benefit ,j(?f.i improvement in

•. .:-:P • i, ,̂ emolument| to the olfijc^^,.,.^- wepe-. promoted to

class-II to class"-!," jdsron'̂ 'tfi'(e'̂ )4s®8^o;E^a '-fefpun '̂̂ hat there

were no, junior scales in these class-I services. The class-I senior
n ' ' ' •

(-- -^'scale ^ in case of all cadres .j:OrS;5 ,Rsi llO0^3;6QQ'.' f/;The scale of

Administrative Officer is from Rs.840-1200 and that"65^'Barrack Stores

K
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Officer is from'Rs.650-1200;
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/ 'jl. , In thg. conspeqttts Qf.rte al,ove .facts wd circum^^^ of the
ve a„^of the,view U.at on promotion W seiiior scale.

.the concordance ,table "hjch ,had been made applicable in case of other
' ' , lthr« categories, -should be made applicable in this

case, also,^ and, for ,this |urpos^, the^ Jjinior s«le cl^^^^ i.e.
Rs.,700-1300, can.be notionally adopted in their cases also- .

_^We therefore,, dispose, of the_application, with the^ frt
and, directions. -Ki; : - ,n-,.vr -i.; r

V.'.. -(a)'. .The entitled
" l̂.to^lhe'b^em ^a '̂fixation in: accordance vith^the concordance table

^ "^and- as "per '̂the directions ^cc^tained in the Ministry^ of Defence, OM
No.2(18.)/75/D(CIV-I) dated 12.1.1976 and fix their pay in accordance

' wi^ the said'table "with 'air consequential b^ne£its including arrears
"'of^pay-and'in case'̂ 'ret^^ re^xation 'of pension, gratuity,

coiuiation anF other ' benefits. "The "junior' scale^ ^of C]^ss-I posts

. -f

:sr!

.. f p V'v y..n

Executive Engineers will be "taken'as the basis for" notional fixation

of pay for giving them the benefit of concordance table for fixing
their pay in class-I post.

» (b) ' Any "rec^Sries "made 'towards 'alleged'ovef-payments to some of
Sicei^ '̂̂ shkr^be 'reim^urs '̂ to' l^em a^er "revising their pay

^^^n'promotion!' of- deceasU'Verso^nll, due to them
•'' ' '"T" shall be pai'd to their families as per Rules.

(c) The above orS 'S^ll 'be ' coiiii^
: 'v;: period o«--thFee^^^ daie of receipt

..-'L:. J..: ha..;

no '̂oiW ^ KX'C ^
-

"c. !7:7F !•• c i Toi^iuir ^oo. 3 j r'f

kaml31192 > r .,


