"Ms. Urmila Sirur

-~Shri’P.H;Ramchendani

IN THE CENTRAI ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

0A.211/86

0A.498/86 S ' . Date of Decision:13.11.92
(a) OA.211/86
Shri Iakshmi Nara;ana and. Others . Applicants
Versus,
Union of India through : . :
Secretary, Ministry of Defence Respondents

(b) 0A.498/86 .

Shri S.N. Sen Gupta .. ..., . - Applicant
-Versus

Union of India through- } o ‘
Secretary, Ministry of Defence Respondents

‘Counsel-fer the applicantsin
both the OAs.

-Counsel for the. respondents in
-+ both the OAs. :

CORAM

THE HON'BLE VICE CHAIRMAN SHRI P.K. KARTHA.
THE HON'BIE MEMBER SHRI B.N. DHOUNDIYAI. .

‘1; Whether Reporters of local papers may be

allowed to see the Judgement?
2. To be referred to the Reporter, or not‘jxd
JUDGEMENT

; (of the Bench. dellvered by .
Hon'ble Member Shr1 B.N. DHOUNDIYAI)
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JUDGEMENT

Cmdn o memel Lt te gt g e (of. the Bench delivered by. :
Hon ble Member Shri B.N. Dhoundlyall

B e lal(rehrhl Narayana and 29 others, épbli‘éa}lt's in OA 211/86

ﬂ{and Shr1 S.N. Sen Gupta, appllcant in OA 498/86 5réamééﬁers'0f.the

o Ak M111tary ﬁng1neer1ng Service (MES belonglng to the ‘cadres of Stores
i .and Admlnlstratlon ) They are aggr1eved by thelvarlous 1mpugned orders
T 1ssued from time to t1me; wherebyf thé‘séhéflts giveri to other Class-

I service of the MES by appllcatlon of concordance table for fixation
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2. The M111tary Englneerlng Service(MES) consists of five different
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cadres of c1v111ans, namely -
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(1) Eng1neers (11) Archltects (111) Surveyors' (inlétdges and (5!

Y-

Adm1nlstrat10n All the seﬁlor posts in’ these 5 cadres are in the

e B < AL LN

’ rev1sed senior scale of Rs 1100 1600(Group 'A ) and the feeder posts
B O SR I R10 5 T M S I B SRR S sabve [let 90T Tlroy oo
as prov1ded under Rules are 1nd1cated below: ’
. NA:ME OF THE POST TRy “.'::4._ LT D oSuond 2 FE\',E]BE,R; POST

, . (i) Executive Englneer (i)wwdeedgtant Executive Engineer
T0ETY waizd: uoiRET1T00(6Eh (fear or-ufider )--ff'-ifif Rs 1 700<40900~EB-£0-1100-50-1300
50 1600(Class -I senlor scale (Class-1 Junior Scale)

wahny aldsabicegs 2aes aaidal as03an ad Ry LT

- . , (ii) Assistant Engineef '
Toaoowioiad ciellRg$650£1200 (Class-1I)

(ii) - ‘Survéyer &f WoKs ITEChiical =+ = (4§81 §tant :Surveyor of Works »
Examiner Rs. 1100-(6th year Rs.700-40- 900-EB 40-1100-50-1300
E2IGE RIS *S0LYE00 *TCTAsSST HRuE 1¢0Tags<T- Junior “Scale)

Senior scale

(iii) Archltects Rs. 1100(6th year-“ fl) Deputy Afchitects Rs.700-
or under) 50-1600 (ClassnI ..., 39-200;EBr40-1100- -50-1300 :
Senior Scale) fClass—I Juniof Scale)

(1v) Senlor Admlnlstratlve Offlcer— !Admiﬁiéffétlve Officer
s . eniwn Rs:1100550- 1600(C1ass—1 e Grade-I . Rs.840-40- 1000—EB—40—
T *"77* Senior Scale) - R 00 /C1ass—II)
e vl””f%)l)‘ﬁélthé§récﬁ étgre%uﬁleEE§hLD luﬁafrack Stores Officer
Rs. 1100-50—1600 (Clasg—l hrgs 950 30 740—35—810—EB 35—880
‘Senior Scale) - - ’-40 ‘1?)00 CERTAD- 1200 {Class-II)
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3.‘ The promotions to the posts offExecntive Engineer, Surveyor Works/

| oy Technical " Engineer and Architects are from; the posts of Assistant
: r~ ‘ vExéCUtive Engineers, Assistant Snrvevor of“Works:and_peputy Architects,

L e AZ.S}l owahich,:are also Classfl posts bnt.are inia:junrorfscale of pay.

On the other hand,.the,promotion to the post of Senior Administrative

4

- Offlcer and Senlor Barrack Stores Offlcer are made from the posts of

oy Admlnlstratlve Offlcer Grade—I and Barrack Stores Offlcer, which are
_ both class—II posts Thus there 1s no, Junlor scale of class—I post

. in the cadres of Senlor Admlnlstratlve Offlcers Grade—I and Senior

" e N ; L ..;.. kX ,.'-
[

Barrack Stores Officers.
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4, - The issue- ralsed in thlS appllcatlon is whether the beneflt of
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a . flxatlon of pay Jin accordance w1th the terms of Mlnlstry of Defence

[ '-':"‘*1_*.',.

- OM dated 12 1 76 ‘1ssued after cons1der1ng the recommendatlons of the

[ o ..t;

s Central Pay Comm1581on,. are app11cable 1n cases of SAOs and SBSOs,

e bt

or not? The follow1ng services: qua11f1ed for the beneflt of this
ruoied Dalsncbal sra oz o bl i :

.

o to 1 1 73 in wh1ch concordance tables were appllcable under_

e K

- o "7€-;f;25;§; separate>orders before 1.1.73.
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-5, -‘The app11cants have contendedthat no dlstlnctlon ‘has been ‘made

_in the dlfferent cadres of MES in the above O M. While the Government




o

w. sigave - ‘the” ‘benefit-. of -’concordance . table: to the Executive Engineers,
RO SurVeyp‘rﬁ' of Works and Architects,. the .same were 'der}ied...;to.,_,Senigx_;_ Barrack
ol LiStiores’ Officers.. (SBSO's):and - Senior xAdml'm,stratlve :..fo_@er_s( SAO's),

‘%" fhus:creating'~ hostile.. discrimination. In .fact; the. Controller’ of

ssPéfence Accounts; :Headquarters;and. A.._.Coint,r.olié-:ﬁo{ Western Command, Meerut

S

s

lipave’the! rbenefit z:0f coricordance. .table: for- pay. fixation. The benefit
Luvilsvas Tlater: -withdrawn:-and ;-they. took:-a stand -that .SBSQ's-.and .SAO's of
“-wi-I MES wdenotsform an organised .service, and:are;thus not-eligible, to this

meeeem s chedEf I LT Cnn i L pad 2T arr hos DUTRAS S0 ten s o

Baltanseban ooThe firespondents? have referred. to,«Ghapter ; VIIL .of . the. I1Ird Pay

2 fus: Commissions.-Reporty ‘wherein;::it:-was, - inter...alia,. recommended that
.wiii! Tthecbenefitinof eoncorddnce -table .should. be: given.to.the class-I, officerg
%i0I5Y in | 'Bstablishéd: Services's ' It-was,stated.that: "the; working definition

3
215 /eilofn*Established: Servicéd “was:a:senviceyhere-all rsenior scale posts

PR

rerisnizare sfilled sentirely by promotive: of officers: in the . junior scale.
awioil 2Tt wdsalse recommendedithat .the henefits:of the- concordance should

rsnd [lspesextended ito:other: organised “tlass=l .services,,;which have charact-
an '
s3egEeT jeristitsivef ]'Bstablished . Service': . ei;, where direct. recruitment occurs

e SUGETIE Jonlyn 4nthel juniom&seail-‘e.fs and:cthatt too :for. the..purpose. of; preparing

\ ~{z 12 “thes-incumbent’:to- assume:. higher . responsibility .after. a. comparatively

et l
o H

sii pzlighert ‘periodsof 5 :tewb years. . We would. 'also §gggg§;_;-,,_qa,glop,-}éi,on of t’he
wxls zroddmecarrangements in fixation: of:pay iof. the,promatees..in.service which
4 ‘have junior and senior scale, even though, lateral induction takes

takes place at the senior level’ also”. Thus according to the

RN

22 ftarsd gespomdents) thebenefits:of concerdance,. table -is- not applicable in

A s

sena oledsest where:spromotions: are;:made-ifromiclass+Ik:-to. glass=I,posts. There
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i L areaiStmorsjumbor” scalernclass-1 posty-in ithe cadres. .of :Senjor, Administative
cavinial Officersagradel] andsSenior | Barrack Steres »Qfficerss ,Averments have

also been made that these two cadres are really.speaking,. subsidiary

f30svil larideeukilliavye tosthe: main ;cadres;sof » Executive Engineers, Surveyors
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T Her i6f WorKgrTechnical Bxaminers and ATchitectsyT =:ail moid
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7. We have heard the arguments addressed af the Bar and .had perused
the pleadings put forth by the learned counsel for both.the parties
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p‘r’o%‘isi’ons-“-'con"'ta-'in'éd'—. it A«'rt'ii:’l?é "14.:and 16:i0f .the €onst1tut:ﬁon;iof I_nd1a.

“*“and the. documents on record. .- ‘As- regards the question:of..these two

serv1ces belng "Est‘ablU'ed ‘Services' -our attention: has -been drawn
. dated 309,80

to the- Judgement,\of “thHe Hon"ble “High - Court of Delh1 insCivil Writ

‘Petition ‘No. 176/1979 whereln, this - quest1on ‘had: been considered in

the context of & grant 0£:‘='av spe'c‘lal .pa«ya:.:t-o "t~hese:cad1:es_. -.In:that case

also, : the respondents had:: dec1ded “that the :special.-ipay; would be

adml551b1e “fo "enly - Techn1ca1 -and »Engineering = Offlcers of - Organlsed
Central Class—l ‘services: on ‘their’ posting to Headquarters .te  E-in-C
and that the SBSO's and the SAO s belng non—Technlcal offlcers

were' no,t el1g1ble for the spec1al pay. It was held: that the
‘non 1mp1ementat1on “of" the report 6f “the :I1Ird: Pay Cmrmusslon as.jaccepted

by the Govermnent in’ case of >SBSO‘s and SAO 's- would be im: breach of

* Phe i Contibller Génerals of: Defence’ Accounts;: couldx not. in law, refuse

5!¢hé Special Phy ~ to: thé ' SBSO's: and. SADhs: on: the:-groundthat, they are

WNoniTechnical® Officérs? ‘A reference; was also. made 'to ithe observation

24 thHe “Supremé CGourt” i the cdse 3oﬁ:P1irFs'h’otam'=*La¢l and- others; ¥Vs. Unionm

“oF .‘"'l”nd'i‘a;: :a‘ndc'?-ﬁiﬁ'ét’ﬂéf, ‘ATR+1973+¢SE): 1088, wherein, it :was .held that

“fhe ‘non=implémentation’ of' the ¥eport: of:IInd! «Payi‘Commission: én respect

H{Tof! certain Posts! wét‘i‘l‘d”not Be 'sustainable -as:when: the Government accepts

N -

the recommendatlon, “{€4s:“bound:’ o' beiimplemented inrrespect of all
the Government employees. '::’v-On-.A,-.th:Ls-' basis,. thel-court dlrected the

resﬁondents’ ‘torgive” Spéc1al {Pay - to thesé categorles' of sofficers also.
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8 Another groénd s pakens by “the resporfdents forn den»y,lﬂg beneflts

oT concoi‘dance table te 2tlhe app11cants iguthat: \there‘am no; Jumor scale

=E :‘.-,I-;“c;'sf’tSia:-iaﬁ‘séla'gsgp':f-@ﬁ théir® ‘cadres. -Im. case wof promo ﬁ;:eeﬁof'(_f:icers, ,the

Offlce Memorén&ﬁmdd“aftéﬂ AP \1076,w:155ued*‘by the:: Mlnlstry -of Defence,

mentlons t"ha I ONIg
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7‘-‘**-3_-'5" v, .The *pay “of ?depa*rtmehta'l'&promotees whor,are promoted d1rect1y o

from Class II to the-‘ Sem.or ‘geale: of Class ‘Ivshall be nflxed f1rst :
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in the revised junior scale notionally and thereafter in the

AN
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senior scale post on the same'lires as mentioned above:"
» |

Thus the pay of Class IT1 officers who aré app01nted to any of

s 4 B N N I T SEIPL AT

the Class I spec1f1ed service w1ll be Fixed on’ thelr actual or notional

- pay in the rev1sed Junior scale, before it is fixed ih’ the ‘Benior scale
o on/promoti‘on thereto. The departmental promotees shall therefore,
| bewallowed their first 1ncrement “in the ‘senior scale 66 ‘the date of
their promotion falling aftef ' 't"hei"'r' ‘noti'onall'y' co’mﬁléting’":“'s‘ixth stage
AR Rt L S e ROV L
in the Junlor rev1sed scale. " Those promoted at the sixth stage 76r
auUsiG nnowed ot s B ) ool ; )
at later stages in the rev1sed Junlor scale shall be given their
. o . epmrmirie 0 e J
increments on the anniversary of their date of promotion. In case
PI0IES 2 wmnaltivy i iy 5 N
of SAO's and SBSO s, the pay scale goes to the maximum® of Rs. 1200/-
2LIEY GrantTalxn -
and “some of them may be draw1ng a” pay higher than Re! 1100/— i.e.-
WA gouratatl oy s N Yoora en bR e e b0 - . 4
starting pay for Class—I senior scale, Tt B gEwow. hw )
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. 9. . The respondents have argued that there 1s no Junior scale in
Te ERREISE R RSP R Sl S B ] Uhi KA BN BT H s
o case of the serv1ces to which the applicants belong and hence this
(IAUTaTg avleasg Do norinviloT (A008 120 SOIiIsT do o oo oy
o prov151on too, 1s not applicable. _This 1ssue has to be examined in
EREN
N ., _._.on the subsequent promotion to Class I, some weightage should, be
] i T AN B J“:_, PN e V';‘_ m __:r; .A'i.":)"';. \‘ \1; :
cra it o accorded at least in those Class I service, where promotion.from
T Y Rufd SnTea0gn Uodle menlo o hemyudalist od Tiede Laouoliio s s
6ri ot euh —II is for all practical purpose, to senior scale of Class-~
o~ 9u ERN i ' Ldnsnai e I S SRR
I, and the extent and the COl’ldlthl’l governing the weightage-
SET LR TE ns! TRt gk ng Blag ol REER
. . , should be dec1ded by the department
as claunisiongxe SO R Dotisis avahe ":'-\‘.'&‘f:"‘.- RITEN

Cdabsuer to 10sh oFt ds; rlnconceivableJthat either the, Pay Comm1ss,10n PL, the Govern-~

ment had 1ntended not to give the general benefit ,of 1mprovement in

I

_emoluments to the particular cadre of ,officers,. Who: vere, promoted to

. class-II to class-—I ‘Just on” the bas;.s of“ ‘te‘chn‘ica’l groundf “that there

were no, junior scales in these class-I services. The class-I senior

in case of all cadresiis Rs(llOO—lGOO"; .¥The scale of
renig
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Officer is from'Rs.650-1200:
1 In the conspectns“of the abone facts andnc1rcumstances of the
\ ase,_we are. of the v1en that on promotlon to the class—I senlor scale,
the concordance table wh1ch had been made appl1cable> 1n case of other
,,“thrlev_e_ cate:g'or;'tes_,sshould be made appllcable to the appllcants in this
i SA8E also, and for this purpose, .the_ Junlor scale class—l i.e.
4 YRR A T T ":; 3
) Rs 700 1300 can. be not:Lonally adopted 1n the1r cases also.
..... EOPI LR S LD
’ e We therefore, dlspose of the appllcatlon, w1t‘h' the follow1ng orders
£ . : SRS PR R L 0% SRR cP-ERELUN S FEVS ST S A SO RSN IAEAS SaT eI
Ao (a) The respondents are dlrected to treat the pet1t1oner as entitled
L to the benef1t of pay flxatlon 1n accordance w1th the concordance table
‘ and as per the dlrectlons contalned 1n the Mlnlstry of Defence, oM
) No 2’18)/75/D(CIV -1) dated 12.1.1976 and fix the1r pay in accordance
. w1th the saldutable w1th all cons‘ec-ldentlal beneflts”lncludlng arrears
) Jv of-jpay and 1n-; caseof ‘ret;red \perjson-s, ref1xat1on .of penslon gratu1ty,
’:f.inﬁjvucommutatlon andﬁ ,‘other~ ben:e‘flts The .junlor ) sciale’ rof Class—I posts.
1 o";E',x'ecdtlv.:e‘.j lﬂn.élneers wlll b.ek.rtaken as the basrs, for nbt1onal fixation
% N of pay for g1V1ng them the benefit of concordance 'iébié’ for fixing
t LA S et thelr pay 1nclass—I p‘os't-.‘ SO shraget 2l
! T ~ﬁu'(b5 Any Mrecoverles made' towards alleged over—pafments to some of
.‘ qthe “o.f‘f1cerﬂs‘,::fcshall be relmbursed to them after rev151ng the1r pay

on promotlon In case of deceased personnel all payments due to them

(A S RTAL T, R Lt
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shall be pa1d to the1r fam111es as per Rules

..--xc..
s

K

(c) .-The above orders shall be"complled w1th 'expeditiously and

Pravent & p':rkef”e"rasbliji'i’;‘f‘:o\;itﬁ'izn 94" period o‘f‘v-threé"-'-‘ months” from the date of receipt

2 Poamav UGE this *'o'rdér’ .... awomc o it osur o dens Deanning Daa e

é 5! 3

2 - 3 - Tll l~)"l - ¢

il O Ko Cam é" ay -
! 470310 maln ‘)Q caEnle A - -
‘; ; - B ) - o Thomas LE e i A

: AT ! o fEAsLDE IO LG zmz BN

) . TR
| elassm BN, DHOUNDIYAI_) ‘ﬂ" “ib T Meyl% + (R; K' .,‘KARTHA)

| MEMBER(A)

kam131192

i




