IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEJ DELHI

P 3

OA.Nos. 217-A & 494/86

N.S. Verma & Dthers (217-A) l .
J.N. Goel & Others (494) % Applicants

| _ o "NATE OF nEuI:IDN 29, 1,87
Us.

‘Union of India & Others «+ Respondent

Sh. S. K. Bisafia «e+ Counsel for Applicants

Sh. B« R. Prashar s Counszel for Respondent
\" .
‘ . Sh, Mukul Rohatagi ees Counsel for Respondents

. _ 3,4 & 5 in DA 217-A/86
R .

"CORAM:

The'Hdn'Dle Mr. S. P. Mukerji, Administrative Member
The Hon'ble Mr., H., P, Bagchi, Judicial Nember_"

(Judgment delivered by Mr, s.p,. Mukerji,
Administrative Mmeerij“ R-PBaﬁu.

JUDGMENT : :

“ . . Since the cause of action and reliefs sought .,
have a comman origin of facts angd ciréumstances, the
aforesaid tuo applications are disposed of by this

- Comman order as follows., The applicants in pdth the
applications who are working as Assistant hirectors
in the Directdraté of Equcation, Delhi have moved the
Tribunal under sectlon 19 of the Admlnlstratlve Trlbunals,
Act, 1985 praying that the respondents the Delhl

';////ﬁﬁainxstratlon should Be directed to prepare a

seniority list of the cadre of Assistant firectors.
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and the lmpugned order dated 1 4 86 promotlng

e . R

espondente 3 4 & 5 1n the flrst appllcatlonf(217-A)

P L, “.
B

tpan i o memay.-bed quashed andupetltlonere eervzce as:Assistant

35 nlrectors should beudeclared’to begrBQULan”fﬁom the
oo date:of thelr lnltlal appolntment u1th all cgnseguentlal

g vl vawabeneﬁitshfiPetitionereern thBTSBCDDd*Q§3§?h3y8§3130

":€rayehfthatﬁ?ﬂrtherﬂgrém%tion‘to*theﬁoraﬂe o’ Deputy

2’t ; :j nlrector ehould be stayed tlll these appllcatlone
v s The‘brlet mater{“i tacts of the case can Ee' ~
; I ' ltTheupetrtlohere%as a;eoﬂthe
' " respondents 334 &5 datthe firstt case uere,ﬁrlnclpals
. 1n-the Educatlon 6 ?ﬁ torate of~peihl;Aom1hlstratlon.l
& ,1; The: oetrtronere\uere-prooot;d toﬂthe’hekt;hroher'grade
_ 'wﬁ?"~of Assiétant-nrrector'iﬁ 1981 ‘t Rrotightie ‘BPG though
‘ T o "";i;.‘-l‘a:d;‘r{a;iha';fg as' Ath‘_eu posts 'f't?f' Jﬁ"‘i’c j”é"’rfé}“‘ were
\ IR pomtd wers: i bhes disect, pecouitment -quota.:

vacanc1es of‘Aseletant nlrectorS'ere allotated betueen

- .J g e s B 'l‘ ' B3 vy 3 T aEmeeL L
. ; . h dlrect recru1ts _nd promotees on SU 50 DaSLS._MM
B et TE T ST $ AR S ﬁ)
R e ~aRespondents By 4% S:aihoswere’ junior (to: the:petitioners”
. f”could not be promoted ln ﬁ9b1“because of thelr lou

senlorlty but they got thelr promotlon ae Ass;stant
e “an divedk s &0
Dlrectors 1n 1983 through UPSC on regular baszs._ The

3 ’j;‘-&;‘,"_:,- S s A e T

.petltlonere promotlon as A831stant Dlrector ln the
. S Ty PR ._':' TR 4 "1‘-, o L -

promotlon quota could be regularlsed only 1n 1985 when

= 20 -

subetantlve vacancres 1n the promotzon quota were

A

avallable- jﬁ%ﬂ?ﬁ.ﬁhﬁ.P@t¥F%QQQRS,HFF%MFBQUl?rlﬁﬁd only
in 1985 7uhereas,the respongentezﬁ,@4N&j54uere promoted
on a regular ba51s 1n 1983 the petltloners uere deemed

to be Junlors to the respondents 3,. 4 & 5 and.thesse
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respondents were promoted to the still higher grade of

) Deput{ Director on an, ad hoc basrs by the impugned order cated
1.4,86, “The contention of the petitioners is that on the basis
‘of varidus’ rulings of the Supreme Court-culminating in the case
~of-Narender Chadha Vs.. Union of India. (ATR 1986 .SC 49) the
petitioners should be deemed to be senior to the reSpondents

- by Virtue of their continuous 6ffitiation from’ 1981 and since

©.~thes pmomotion as Deputy Director. is: based,on_seniority subject
Jto £itnes$fthey.shpu1dfbe promoted as Deputy_Directors in place

of. respondents 3,4 and S.. The respondents on, the other hand have
. contended that seniority is based. on 1ength of regular service
and therefore, petitioners cannot’ ciaim seniority over the
. aforesaid three respondents.;Further they have argued that
since in accordance With the Recruitment Rules for Deputy
petitioners who: had: less than two years;of.regular service
yg_as ASSistant Director in 19861 were. not eligible for being
considered for promotion as Deputy Directors. The respondents
7 have: admitted'in their counter: Fhat- though’ respondents 3,4 and 5
Aguesy had :not .completed 3 years,of. serviqe on the. date of their
promotion, but these respondents have been promoted strictly '
in accordance With “the’ Recruitment Rules purely on.ad hoc
it basiis-and keeping’in viewnthe'prihCiples ‘of- natural justice
s %o ensure that .if a Jjunior officer appointed to .the post was

¥ g
conSidered for promotion, all persons senior to him in the
~  grade ‘wWould be considered. The respondents have stated that
@ = réspondents:3,4.and 5 were:considered -because their juniors

. were\alsq considered for promotion.,The respondents contend
that the promotions have been made to provide the Supervisory
Staff“inftge:Directorate purely on' ad hoc basis.

.\&

: 3;ﬁi&u: We have heard the arguments of 1earned counsel

for both the parties and gone through the doouments
carefully.VWe cannot agree wrth the argument of the
respondents that for the purpose of the seniority the
‘ petitioners can count their service as Assistant ‘
. promoted against substantive vacancies in their h
" ‘quota, The entire spectrum of ‘the cases in which._

the Supreme Court has considered the vexed question :

contd...‘




.. 0.F determina !,:.,idnu of-inter-se seniority.betueen
direct recruits_and-erpmepeeshmhenmquetaérota system
falls has been luc1dly analysed ln the elaborate

| Judgment oF  Han! ble Shri- K.~ Madhava Reddy, Chairman
~Centpal- Admlnlstratlve Trlbunal if K N. Mishra and

Uthers Vs. Unlon of Indla and Dthers (ATR 1982(2)

CAT 278) Analy31ng case after case:in which the Supreme

. Court has-Beef- consxstently upholdlng the concept of

length o? cont;nuous and regular o?flClatlon in the
grade as the" only equxtable criterlon in P1x1ng

T senlorlty betweer - pramotees and dlrect recru1ts uhen

P

quota—rota system ‘has ” cellapSBQ5' Hor'* ble ahrl Reddy

;,e;::summedﬁup*hre'flﬁ@rnge=iﬁftﬁe'anEESafdféase as follous:

.- . 3 e = m oo N T 0
o >.'.i = ‘-,x'.' H el . s - g L e . -

:~"In sum, the beneflt o? thls long p°r10d of
_ B servlce uould accrue to all promotees, who
ot . TR :<have® cuntrnuously oﬁflclated aaalnsf‘long

- R - T uacancres~and long term“vacanc1es
o ~—uuuld be thase that "are nat for a..feuw

.....

" days or ahfeu‘months or are otherulsa
v'adventltious" Irrespectlve of uhether the
- posts: Were temporary orzpermanent * so* 'long

as the promotlon was agalns} long term or

It

e ey substantive:vaganpbies.and-not-against® short
T term or Fortultous vacanCLes. the perlod of
‘ contlnuous nff101at10n uould have to be
e freckaned- (753 determlnlng senlorlty,'uhetner
| the vacanCLBS .0cgurredidua-to’ long ‘term
deputatlon or long leavekdue to death,
retlrement re51gnat10n, dlsmlssal or_

e - -J;r,JJ removal, 6r-due-to pramotisn regular, ad-hoc,
offlcatlng ar btheruwiss;-and uhether the
deputatlonlsts or promotees held a llen or

" not, “the benerlt uF contlnuous offlclatlon

- would dccrue to premotees agalnst such

Vv

vacanc1es"
In the judgment Folloulng observation of the Supreme

Court in the case of NeK. Chauhan Us. State_of Gujarat

ced

[N



L ras- ._ _‘\O%/

- (AIR-1977 5Ci251)+uere quoted which may bé very

S

pertinent. to.thisicasge; - =~ v T iewons TR
nﬁroaétéés*feabléfiy*éﬁdaihtebiduriﬁg the

- .period "A"-inieéxcess‘of their ‘guota; - for |
.want of'direct recruits: (reasonably'sought
but not secured and because carrylng longer

,:uould lngure the admlnlstratlon) can claim

- ' their .whole&” kength of" service - for senlorlty
. ) ., even agalnst .direct recruits.who may turn
| up 1n eucceedlng perlods ...?\ o

-Referring .to _;;t.he‘_ case af GeS. Lamba:Vs:Union;of India
;!' L ;,(JQ%%(I):§t;167§);fHon§oL8‘Chairmen mentioned that -
. | ... . "the Supreme Cour;t_ dealing:uith:the guestion: whether
- o . the‘appointment oﬁ;dspartmemtel promotees ‘in-.excess
.of the quata prescrlbed by the rules uould be illegal
" or analld and uhether such promotlons or the services
o repdered by them on such "lrregular" promotlon should

be lgnored for theApurpose of computlng senlorlty, the

SUpreme Court held such appolntments to be valid on

oy e i [ s

HER

the ground that the Rules -empawered -the Government to

"5rala¥haanP:ov1310USwoﬁrthe-eervxce~rules .

y . ' (‘\, ‘:-:f."! z o T O I T Ty
;'25,4,; e need not elaborate the polnt further because

. the- learned counsel Por respondents durlng the course of

Lo . o . e

d;arguments conceded that senlorlty has. to be based onthe
length of- oontlnuous servite but" only uhere the quota-
rota* system has completely falled.; The learned munsel

“ averred that ln the lnstant gase: the quota-rota system
_cannot be deemed to :Have collapsed.- In ordet to examine

s this polnt we' uere gLuen the yearFlse number of vacancies

fllled up through dlrect reccu1tments and departmental

promotions as follouws.
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No. of Direct No. of Depart-

Year Recruits mental promotees.

CA887 e o .f+“NilWi*J@ﬁ HEC : 1
1968 [ oL oy ocmnen Agicn Peslues Nil
‘Jgﬁgﬂﬁ5?1‘~3‘:h;ilii3“ Nil
A AR - (0 B R T SR SR I ELS B EE L PP ) Nil
e - ;:J$7§__;;3:f_: mr ot el Vﬁtf v o Nil
CeA9h s ae m b weil Beews w0 Nil
L oA878 sy AANE SIS/ EPRNETIRE ST CNil
B 1 R T IR EEESER T Nil
e A9BD ot grmielen o Flt 2050 Puiliin 16
1981 - o Nil g : . Nil
1882 ... tu-'ji 2o Nl ;wff S .7 Nil
1983-; T T o i ”3 Nil | .
. 1984 - NIl .+ ¥ |
gaég :1983;“3l153¢; ﬁi :eﬁﬁif:f ,l e wf Do 12

The above flguresi hlch uere supplled by the learned

T i Ll

) counsel for petrtloners have not been challenged by the
L T Sl wEergur a0 D ““'F&Eﬁ;ﬁ‘"
learned counsel for- respondents. The ﬂuguce~that emerges

L
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" Prom “the aforesald statement goes to shou that in no

- L=t
~ LA
N

uu»'-

year betueen 19o7 and“1985 was the quota'system WS

PO S
,——¢< ’

L PG Gued A equal number” of vacanc1es were fllled

.:".

through dlrect recru1tment and departmental promotlons.j

.o s 1 L <, g;’ Pt - -
w3t TP the' quotasrota s,'stem “wa’s not observed J.l'l a ~single ®

year durlng 18 years, it cannot be stated that the quota

-~ [
ot i "

rota system ‘wasg’ hot drastlcally v“olated and therefore

e

the rullng othhe Suoreme Court of revertlng to length

of oontznuous regular o?flcatlon cannot be lnvoked.

,.4

The Hon ble: Chalrman, Central Admlnzstratlve Trlbunal

“in- K.N.Mishra s ‘Gase observed as follous.:'

.”"f:l‘“Ue are unable to agree Ulth thlS contention,

e -This~ contentlon is agaln an 1n313tence upon

-ﬁthe.partlal rmplementatlon of the_quota and
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and rota;ruieﬁohich we have already held,
has broken*doun. No such distinction of
Apartlal break down or total break doun of
qbota and rota rule can be draun, Either
< | it has broken down or it has not, Once
we have come to the conclusion that it has
broken down, there is no escape from the
application:of well settled principle of
- computing the peried of continuous offi-
ciation forudetermining,the.sehiority"

2

ERERVUR I

‘9, We have no doubt in our mind that in the

instant' case quota and.rota system uas honoured

R B

more in the breach than in observance .and therefores,

the prrncrple of computlng bhs senlorlty on the basis

e -a‘.
IS R )

}_of length of contlnuous off1c1atlon 1n accordance u1th

DS . -~ gt
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ESLUBNG

h s.i;di @Rugketﬂus examlne)uhether the gfificiation of
| thezoet;tloners-;etueen 1981 and 1985 eveqthough
Sgeiedad Toin G 2 md ~,t-
-ﬂh);ad-hoc can pass muster for the purposee of senlorlty.
'lm“ UE have eﬁamrnedﬂthe 9{}9}“91 documents and -found
gxaﬁg&du thatwthehoet:troners uere{eelected as. Ass;stant DlrECtUPS,

by the nDC 1n 1981 uhlch was chalred by, the¢Ch1ef

e ".:‘?

B , Secretary and attended byxtnﬁwgdg¢$§l0ﬂasecnetary and
e 1'-!."._"'; & _»j e x& TW\ Mﬂ%&qﬂ I )

Secretary Servxces.;qth 3313 1n accordance uxth the -

o amended Recrultment Rules as. the _Chairman/Member of

the UPaC was excluded From the,n.P;C._byatheaamendment‘

DLt [

of 28th September, 1979.1 The, amendment was done at the
lnstance of UPSC uhlch Found that 31nce bﬁe promotlon
from the post of Prlnc1pal to théiof Assxstant nlrector

, .;#v wag based an senlorlty subject tg- reJectlon of the unfit,

.08
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o BRCs. Itmxsnalso~admlpaed,that the'petitisners did not emo«

.:ﬁﬁcasgs manding “ih theBodrts.

- in the-promotibnﬂﬁf*ﬁhe“pétitidhéf§'

’:on ad-hoc baSlS ugulg wviplate Articles 14 and 16 of

8 =

and the element of'selechon was marginal, there was -

ﬁﬂqﬁgea§QQ?fgﬁitpg;ggsqciaﬁiunaoﬁ Commissign..with the

q,ggygp;?goagq,ggmnt qfcﬁsslstant Nifeetofsa fter thelr

lnltlal -appointment in;19 L/trll they¢were regularlsed

grnpc in 1985:ubithiuas al§okylthout aﬂy-assoc1at10n

o with. the UPSG—::It*la -l sohdmitted tHAE: "they' were

‘:’QNV

,%?gpgginggdggntadﬁhucmbasmﬁwnﬁ&w-beeauseﬁthey‘were holding

. pOsts: in exces’s Of Prowoticn quotavand'theféJUas some

‘-Th‘er’e“"f”dr &, “0é ‘Bre fully
. 'ntmum o
~sétlsﬁlaa ‘that thefé uas nw 1rregular of“fbrtu1tous

‘-:

¢ )

”és A351stant

. Directors.in. 1981.grItahasfairéa@y?bé%n held- by the

e S

@Sup;eme gaurt 1a»Nanenﬂer Lhagha: & Bthers:¥si*Union of

S oh

India; ands ut.he.e.,s (AIR 1886: SCr 499t hat #uhdrena violent

0]

depa;tyrgﬁ;s mage. bygthE?GoVernmentwfnemJtﬁegﬁules of

hﬂggnﬁlgment by, &o@gjﬁtbgse - whio'? a@s éppoiéé Bg® ontraty

to the rules to hold the postScontrnUDUst oVer a long

ch 2ad-hac promotees in

,__f..--w

perlod of t{me than pl

g after they had been promoted

BT {;‘,E,r-:f B

__w‘_wu-ﬁA;.

Pgesmer  Ciew

the Const;tutronﬁhf

TP AR
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Accofdlngly we have no hesltatlon in ﬁmndang hﬂdwns

g .
f‘\wA.

‘5’ It 3‘«"'

'.. i
R,

_compute mhe cont1nuous<

[N

‘; off1c1atxpn.as Ass;stanb»nlrectprs -gince 1981 for the

-wépurposes of 3enlor1ty'fhe pét

Rars Have been doubly

--h:-f‘.,-,

-

rne

vxctlmlsed by the exclusion of tﬁ

. ;3 _._.. g WA PR IR

,5 pfflclatlng
serv1ce as A351stant 61rectors prlor to 1985 naot only

z . 3 '..u
S

1n the matter of senlorlty -But &lso‘in reckonlng the
A wf'

perlod of three yaars of qualx?ylng serv1ce for belng

eligible tobe consxdered for promotlon as neputy Dlrectors.

oo'og
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#iz - :In-the. facts and‘circumstances*indicatédmabo§e5‘we have
-no hesitation !in:finding that §ince ‘the petitioners had
been selected as Assistant Directors by regular DPC and

satisfactorily discharged the-duties as Assistant Directors

s‘3~continuously for the period,between 1981 and 1985 and their

.. @ppointment on ad ‘hoe. ‘basis .was fonéichmstances not related

to. their‘merit and:. performance,<their ‘enitire ‘service as

Assistant Directors from stheir: initial .appointment to the
grade should. qount for seniorrty @s: also for: computation
of qualifying service for being eligible to: be considered

for promotion as. Deputy Director,: izzie <0 s

— n7,,;sa wintthecfactS'and‘circuMstanceS”discussed above,
we«hold that.sance the seniority of ‘the” petitioners have
qﬁ;;zﬁ not, .been. properly,fixed the/ impaghed” order “dated 1.4,86

v [uAS: badudm law:which.dss herebywquashed WItR ‘these remarks,

Viﬁgjj, we,, allow“thesestwo applications withithe - following

A Y S
Tl AN

PR - I direct10n§ .Y- k’" 3 2’;‘: ‘: 2-;.' ’1 5 l,—! I 2.3 _{\_“:‘lf‘i "' SoaE B’.i"‘ +
PEEET SR : .

a) ‘The’ respondents should imediately draw up a
vﬁi%;ig j;~~u seniority :list of :Assistant Directors/Education
B Officers Strictly on.the basis of the rulings
of the Supreme Court as discussed above and on ,
HEmge 2P the*BaSiS“of length of of?iciation as Assistant
. Directors or equivalent: 'postsiduring the period -
when quota-cum-rota system was not followed;

LI THI SRR
SR

"'K’ .-1 ; ;'--v»’—r'-

b) The period of officiation of tbe petitioners
T as Assistant Directors should be taken into
S :.account . as’ qualifying servide’ ‘for being
considered for the : Purpose. of promotion as
Deputy Directors,

ca oo O

c) The seniority 1ist of Assistant Directors

ER should ‘be” finalised after inviting objections,
--1f .any, from the concerned- officers ‘on a f

.; vtentativewlist,_uithinla periodnofethree months§

contd....
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d) A regularly constituted DPC should be 5
arranged for regular promotion as Deputy /
Directors ‘and promotions be made on a

| reguiar_basis within a period of two months N
after the seniority list is finalised;

e) As agreed to during the course of arguments '
) ifby the learned counsel for respondents 3 4
and S, in the event of their reversion,
‘fthese respondents should be given an opportunity
~ to opt, if they so like, to go back as.
'Princ1pals in order to avail of the benefi;
of higher age of retirement, and .

f) The respondents 1,28 3 in OA 217-A will be

, at liberty to consider the petitioners and
others who are senior to. respondents 3,48 5
on the ‘basis of their length of service, for
,promotion on an ad hoc basis as Deputy
Directors during the interim period in the
exigencies of public service. The interim
stay order issued in OA 494 stands vacated

" The aforesaid two applications are disposed of

,/_“) .

| R N
Sd/- ( S.P. MUKERJI ) '

JéD?ngLnggggR) : - ADMINISTRATIVE MEMBER

' onUZBf/aﬁove lines. There w111 be no order as to costs.:




