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DATE OF DECISION_ 16.1.1987

|

’ . L3 : ‘ ' ‘ L. \
} . _Shri K,S. Badan, Pe'tltxonei-~\
! \

\
' x,/ ‘ .' Shri S.K. Bisaria, L Ad;/ocate for the Petitioner(s) -
Versus
Union of India & Others, RCSp(;;ident
Shri KeN.R. Pillai Advocate for the RQSpondcnf(s)

CORAM :

The Hon’ble Mr. S.P. Mukerji, Administrative Member

i
.Y\\

'The Hon’ble Mr, HeP. Bagehi, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? Yoo o
2. To be referred to the Reporter or not ? '\[ )
3. Whether theirALordships wish to see the fair copy of the'Judgement ? No

4, Whether to be circulated to other Benches? jvo

(H.P. Bagchi (SeP., Mukerji)
"Judicial Member ' Administrative Member
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_ CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHI.

Regn, No, T=-488/86 Dated: 16th January, 1987,
Shri K.S. Badan’ . eeee Petitioner
VERSUS

Union of India & Others eeee Respondents

For petitioner  wees Shri S.K. Bisaria,
: Advocate, ‘
For respondents eees Shri K.N,R, Pillai,

Advocate,

CORAM:  Hon'ble Member Shri S.P. Mukerji.
Hon'ble Member Shri H,P. Bagchi,
. {

- (Judgement of the Bench delivered by
Hon'’ble Member Shri S.P., Mukerji)

T o Tad . Mondaboas 1P, (3%
JUDGEMENT

- The petitioner, Shri K.S. Badan who is
Supdt. (Laboratories) in the Northern Railuays
uofkshop af Kalkaji, moved the Tribunal under
Section 19 of the Administrative Tribunals Act
praying that he should be declared to be senior £o
respondent No.3, Shri R,S. Dhore,Aand that the
applicaﬁt should be declared to have been Selqcted‘
in Class II post of Assistant 4Chemist and Metgalljurgist}

o "~ material ?

(ACM) with effect from 13.6,1986, The brief/facts
relevant for a decision in thie case can be narrated
és follous, Both.the petitioner as»0511 as respondent
No.3, Shri Dhore, joined the Railuay Seryice as Junior
Chemical andHMéttalurgical Assistant (JCNA).. While
the petitioner.jﬁinéd.oﬁ 17.W1.1969, respondent No,3-
did so on 20.12.1969 and;-thereﬁore, acéording to the
petitioner, he was senior to respondent No.3. The

petitioner was promoted as Chemical & Metianurgical_
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Assistant in the revised scale of Rs,425-700 in

February, 1972 and on 17.4.1977, he was promoted on
an ad hoc basis as Lab. Supdt, in the scals of
Rs.550-900. Betuéen July-and Octobery 1977, written
tests and intervieus were held foé?hreparétion of a
Select List for regular’appointment as Lab, Supdt,
Whereas respondent No,3 was included in‘the Select
List which was published on 2,1.1978, the petitioner
failed te .qualify, However, being a member of the
Scheduled Cast® he was given six months' training )
-and uas inclﬁded in the final panei vhich was issued
on 11.8.1978 but below respondent No.3, uho was also
a member of the Scheduled Caste. UWhereas respondent
‘No.3 was regularised as Lab, Supdt. (LS) uwith affect
From’9.2.1978, ;ha petitioﬁer was rpgularised.with
effect.from 11.8,1978,  When, as a result of restruc-
turing, ceftaiﬁ~poéts of Lab, Subdt. were upgraded

- withrthe changed designation of Supdt. Lab. in the
scaleIOF Re,650-960, both the petiticner and
respondent No.,3 wers given‘the higher scale with
effect from 1.1.1984, Uhereas Qespondent No.3 passed
the screening test, the_petitioher failed to do so, |
but lateg,on a review, the General Nanaéer gave him
the promotion uwith effect from 1.1,1984 as Supdt.

. Lab;”from.the same date on which respondent No,3 was
prqmoted. For the next higher Class Il gazetted post
of Assistant Chemist and MetZallurgist (Rs.650-1200},
again there was a test in uﬁich the petitionef did

not qualifyfbut respandént No.3 did so,.

2. The petitioner's main contention is that since

he was senior to respondent No,3 as JCMA, he should be

‘.....3.




made senior to him in the grade of Supdt. Lab,

He claims such seniority also on the basis of his
lﬁnger period of officiation as Lab, Supdt. from
17.4.1977 as against such appointment of respondent

No,3 from 9,2,1978, He has challenged his rejection

" by the Selection Board for the post of Lab, Supdt,

in 1977 on the ground th§t he had been reje¢ted
because of an adverse entry which was expunged on
13,1,1978, The respondents have denied any discrimi-
nation or malafide against the petitioner and have
explained that regqularly constituted Selection BOafds
had found the petitioner not fit for promotion either

as Lab, Supdt, in 1977 or for promotion to Class II

 post of ACM during 1985-86,

3e Ue have heard'the arguments of the learned
Counsel for both the parties and gone through the
documents Carefﬁlly. The petitioner cannot claim
seniority in the gréde of Supdt. (Lab.) over
fesbondent No.3 on the basis of his seniority in
the. lower scale of JCMA. Seniority in the higher
grade uill'have to be determined on the basis of
date of promotion or induction in that grade. As
regards pétitioner's contention that he had entered
the grade of Lab, Supdt. earlier than respondent
No.,3 and, therefore, in accordance with the rulings
of the ?upreme Court, he should be senior to respon=-
dent No?ﬁ?régﬁﬁtt bs accepted, The rulings of the

Supreme Court for determining seniority on the

‘basis of length of officiation in the higher grade

applies betueen the category of direct recruits on

¥Wwe one hand and promoted officers on the other. The

&

inter se seniority within the same category of
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direct recruits or prombteeé, will have to be detsrmined
on the basis of the respective date of selection, UWhen
the date of selection is the sahe betwsen the tuo
promoteces, their inter se seniority is to be determined
in the grder in which they were selected, * Further, the
ruling~ of the Supreme Court applies only to such length
of officiation uhiqh is put-iniafter one is included

iﬁ the Select List, The petitioner in this case uas
included in the panel only on 11,8,1978 and, therefore,

his officiation betwsen 17.4.1977 and 11.8,1978 cannot

be considered to be regular for the purposes of

seniority, Since respondent No.3 was included in the
panel sig‘montﬁé earlier tham the petitioner, who

failed to qualify when he competed along with respondent
No.3, the petitioner has to take a louer place.in»the

grade of Lab, Supdt, or Supdt, Lab,

4, The petitioner's contention that he would have

qualified as Lab, Supdt, in 1977 itself but for the

adverse enfry which was deleted later, is also not

very convincing, We have examined the original
- obloamad by b :
records and compared the Ezmarks:oi the petitioner

-

and respondent No.3 with the following results:-

Item Total Marks obtained Marks obtained

marks by petitioner by respondent 3..
Seniority 15 | 8 ' 5
Written Test 35 15 22
Viva Voce 15 "5 10
C.R@h%fdﬁydp 15 7 S
Leadership _20_ -9 A3
Totals: 100 = 44 59

ecenDe




From the above, it will be clear that even if the.
petiticoner is given full marks against the“character
roll, i.e., 15 out of 15, hé would improve his total

: sW -
marks from 44 to 52 and willﬂpe way behind respondent
No.,3, Thus, sxpunction of tha‘advefse entry cannot
give him any benefit of seniority over reépondent
‘No,. 3.
S5 As regards promotion to class II cadre, we have

again examined the marks obtained by the petitioner

and the respondent with the following results:i-

Item - Total Qualifying Marks ob- Marks obtained
marks marks tained by by respondent
by the No.,3
- petitioner
Prafessio- 50 30 340 30
nal 2
competence
Rececrd of 25 15 : S 18
service
Personality 25 15 11 - 15
Total: 100 160 541 } 63
' 2

it will be clear that except in professional cohpetence,
the petitioner'did not qualify either in the total or in
two of the three items, As such, he can have no claim
to promotion as Acmvéé§f01ass 11 gradse, VUe are’
satisfied that the selections uers made by a Board of
senior officers like Chief Uorks_Engineer, Chief Traffic
Safety Supdt., Chief Personnel Officer and Additional
thief Engineer who cannot be collectively presumed to

be prejudiced against the petitioner as a person or

as a member of the Scheduled Céste. Even respondent

No.3, who has consistently been selected, is a member

of the Scheduled Caste,
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6. In the facts and circumstances discussed above,
we do not find any merit in the application and reject
the sames, The respondents have,been liberal ’enough to
promote the petiticner prematurely on an gg,gég basis
as Lab. Supdt, and conﬁinue to accommodats him in that
grade even after he failed to qualify in the selectidﬁ.
He was given the higher pay-scale:of Supdt. Lab, again
with effect from the same date from uhich-it was given
‘to respondent NO.S even when the.petitionar had not
been found suitable, If hé could not be promoted to
.the gazetted rank of ACM, it was because of his failure
to qualify in the selaction é%%;a. The apblication is,

tharefore, rejected, There will be no order as to

costs, >

// .
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(H.?; B8 gchis [& 7,3;}’ (5.P, Mukesrji)

Judicial Memb. Administrative Member




