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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^ ^
NEW DELHI 3

O.A. No. 4Pin 1985

DATE OF DECISION 8.12,86

Harbans Petitioner

Shri R.L. Sethi Advocate for the Petitioner(s)

Versus

Union of India Respondent

Shri- r^ittal , _Advocate for the Respondent(s)

CORAM :

'l^he Hon'ble Mr. s, p. P'TUKlRJI, AoniNISTRATIliE i^EMBER

The Hon'ble Mr. H. P, BAG CHI, JLiniciAL MEf'ISER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lc^hmrwish to see the fair copy of the Judgement ?tMt?

IH. PT (3. P. i'lUKERGl)
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IN THE CENTRAL AOfil NISTRATIUE TRIBUNAL
NEU DELHI

Q.A. No.480/86

Harbana

Us

Union of India

Shri R.L.Sethi

Shri K.C.Mittal

DATE DECISION : 8.12.36,

Appli cant

, . Respondent

Counsel for Applicant

. Counsel for Respondent

CORAFi ; \

The Hon'ble \^r. S. P. MUKERJI, ADHINISTRATIl/E r^EPIBER

The Hon'ble Ilr. H. P. BAGCHI, JUDICIAL I^TEnBER
;

ORDER J

The applicant Shri Harbans has mov/ed the

Tribunal under section 19 of the Administrative

Tribunals Act, 1985 praying that he should be

promoted as Daftry in the office of Executive

Engineer(Electricals), All India Radio, Delhi.

Brief facts of the case are that the Executive

Engineer (Electricals) circulated 2 vacancies of

Daftry to other sister divisions in response to

uhich the applicant uho uas working uith the

Director, Neus Services Division, All India Radio,
(
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nelhi, applied and his application uas duly

foruarded. A selection uas held and the

petitioner uas placed at No.1 in the panel,

ana Shri nhaniram uho uas uorking as peon in

the office of Executive EngineEr (Ci\/il) > C. C.lJ.

All India Radio, Delhi uas placed at Mo.2 in the

-panel. The grievance of the petitioner is that

uhereas Shri nhaniram uas promoted as naftry,

the petitioner uas not promoted. The contention

of the respondent is that the applicant could not

be relieved to take ov/er as Ha ftry in the Electrical^

nivision as it came to light that in accordance uith

the Recruitment Rules the vacancy of naftry could be

filled by promotion of only those peons uho uere

uorking in the office uhere the vacancies arise.

Since the applicant uas uorking outside, in the

Neus Jivision, accordingly he uas not eligible for

consideration fe'f promotion in Electrical^ nivision

and the application uas foruarded erroneously and

considered, for the post of naftry under a mis

conception.

2, ye have heard the arguments of both the parties

and gone through the documents. Learned counsel

for petitioner has emphatically argued that the

appointment of Shri nhaniram uho uas adjudged to

be second to the applicant as naftry having been

made the petitioner could not be denied such

promotion. He has further argued that the

petitioner originally belong^to the Electrical^
c_

nivision nou defunct. Therefore, he siTDuld not

have been considered to be an outsider so far as

the selection Po~r the post of naftry in the

Electrical nivision is concerned.
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3.. In the course of the arguments the learned j

counsel for respondents has produced a copy of order I

dated 28.11.36 uherein it uas stated that 5hri Dhani !

ram uas reuerted to the original post of Peon uith

effect from the same date. This order uas passed

presumably to auoid any sense of discrimination i

betueen the applicant and Shri nhaniram. Thus,

the plea of discrimination urged by the applicant

in this case does not suruiue any more.

4. In accordance uith the Recruitment (^ules

for the post of Daftry in All India Radio, appoint

ments can be made 100%. by promotion from the grade

of peon^in the same'office uith three years seruice

in that grade.' Accordingly, the applicant uho uas
^ "Swincu)

uiorking in the Neus^ niuision uas not eligible for

the post of Haftry in Electricals nivision. The
I

argument of learned counsel for applicant that

originally the applicant belongs^to the Electrical

niuision and therefore he uas alloued to be considered!

for fete promotion for the post of Haftry cannot-be "

sustained in uieu of the fact as revealed from the
^ U.o. No. i (

Executive Engineer (Electii cal)'s note, dated

14.2.36 to the follouing effect.,

"1. Shri Harbans, Peon uas borne on the. strength
of Electrical nivision of Civil Construction 'Jing,,
All India Radio uhich uas defuncted u.e.f. 1.4.82
and uhol e the staff of defunct Electrical nivision

' converted against the Civ/il Qivision No. II
of Civil Construction ijing, All India Radio, I
Neu Helhi" (emphasis supplied) ^

From the above it is clear that the applicant belong

to the Electrical Division, Civil Construction Uing,

till 31.3.82 uhereafter the said Electrical nivision
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uias declared to be defunct and the applicant uas '

bEDught in/tRe Ciuil Division No. II of CCy,' All India

Radio uith effect from 1.4.82. Thereafter as the |

same note uould shou even the Ciuil Division No. II

uas ordered to be shifted to Chandigarh uhich happened

to be u.e.f. June, 1985 and Shri Harbans together

3uith other surplus staff uas transferred to Neus
A

Saruices Division, All India Radio, Neu Delhi.

5. Mou it is abundantly clear that the applicant

did not belong to the Electrical Division the

All India Radio on the crucial date uhen the vacancy !

for the post of Daftry uas circulated in 1985. •

As such, in accordance uith the recruitment rules the,
Carfi-

applicant be deemed to be eligible for the
^ I

post of Daftry. The action taken by the respondents j

therefore cannot be faulted. The application has |

no force and ue have to reject it. Ordered as such, |,

There no order for costs. '

(H. P. BAECH
JUDICIAL

^ (3. P. r-1UKERJl)
ADWiNISfSaTiUE MEf/IBER'
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