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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

s

NEW DELHI
O.A. No. 475 198 6
T.A. No.

DATE OF DECISION ( )

: Brom Braksah ' . Petitioner
in person. Advocate for the Petitioner(s)
Versus
Shri 5,5wamnithan and znother Respondent
Mr: B.H.2 mchapdani Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. Justice 5.7

tox

anger Hasgan, Yice Chairman.

" The Hon’ble Mr. .5 .5hi

hir, Member (it}
1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

W I




ri S5.8uamnathan, Contrciller
General of Defence Accounts
and ancther « o » o« o+ ¢ +« o s 4 . s .0i@8DCNdENtS,

Hon'ble Shri ¥.3,8hir, Member{i),

Present: Applicant in person.

Mz, P.H.Ramchandani,counsel for respondents,.

{Delivered by Hon.S5.Z3heer Hzsan, V.C.)

This is =an applicatiocn under Sectizn 15
] . ’ . — . ‘\ £ oo o T
of the 4ddministrative Tribunals sdcti{No.XIII of
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On 13.10.1947 a

0

plicant Prem Prakish was

appointed zs Jgpoy Clerk in the Army. At the
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plicuant gaive his age

Aule B80{(2) of the General
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Financial fules lays down that if =z &

' .

dite of birth shall bz assumed to bs the corres-—

.representing his age from nis date cof appointmant.

On this assumpticn anolicant's date of birth wos




-recorded in Army records zs 13,18.1928(i.e. appointed

on 13.10.,1847% gave his age as 19 years on the date

. \
of appointment, S0 13.10.1%947 minus 19 years = 13.10.28)..
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The applicant continusd in t©
charged on 31.10.19755 1In the discharge certificate

applicant's date of birtn is-given as 13.10.1928

ion rererred to above, On = - : w
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on the basis of calcoul:

!

1.7;197?'He was re—employedféS'Laan. in the DFFiqe {
o?'Contfol;er of Defence Accuunts, Central Command,
MEérut, Gn'4.6.1977 he was mecdically examined and
the Doctor estimated his age about 50 Yyears. In

' there is a column'

Q

the !'Form of Heaith Cérti?icat
in which the age as stated by the'Gbuernmgnt servant »

is to'be filled in aﬁg*in this CQlumnt'QQ?ﬁ%'Years{
is'uritten. This medical certificate is dzted
4.6.1577. In the declaration Form dated 4.6.1977
the applicant gave his date of birth as 12.2.1928

which is entered in his High School Certificate

issued by the Board OF'High School and Intermediate

Education, Upnited Provinces. It shows that Prem
3

_Prakash Verma appeared in High School Examination

~held in August, 1247 at feerut Centre with English,

-~

Commerce and other subjects; and this certificate

~is dated 27.9.1947, The applicabbtuwas appointed

in the Army on 13.,10,1947. ' s already stated, in

the declaration form the applicant has mentioned

'
\

thet he was born on 12:2,1928 and by putting an

asterisk against the date it was menticned at the
bottom of the page that per discharge certificate

the applicant was 12 ygars of age at the time of

enrolment in the Army. So in this new service
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record his date of birth was recorded as 12.2.1528

which is based on the High School Certificate.

Applicant's .contention is .that since his

date of birth wuwas recorded in the Army as 13.10.28,

!

so under -clause (3} of Aule 80 of the General

Financial Rules ' the same date of birth should

“have been entered when he was reemployesd in the

-

office of the Controller of Defence Accounts. An
average man should be credited with average common
sense. The applicant passed his High 3chool

Examination in the year 1947, and we are told that

passing a High Scheool Examination in. those days

‘was considered somzsthing of importance. The

applicant appeared in the High 3chool Examination

held in August 1947. The High School Certificate

is dated 27.9.1947 and- ue do not knouw when it @as

-received by the applicant from the Bozpd., Houwever,

he was an educated person. He had appeared in and

passed the High School Examination held in August -

[k

1947 and he was employed in the Army in CGctober,1947.

Thus, as regards-applicant's date of binth, every-

thing was quite fresh at the time of his appointment

ch

c e ) - . C
in the Army, . He must have fiiled in  the date of

birth in his High Schocl Examination Form, which
must nave been submitted much earclier than the

date on which the actual examination was held.
So, in the normal course the apslicant should have
given the actual dzate of birth on 13.10.1947 when

d

1

he was employed in the Army. In case he d

~not remember the exact date he could have given

the month of birth and if -he could not remember

0]
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veal
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tne month at least he could have oqilven th

in which he was born. However, even if. nothing
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High School Cortif
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in this respect was remeabsesed, he could hzve stated
2z . .
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that roughly -speaking he was @f about 19 years,and
’ : 4 . N
that he would subsequently produce his High School

certificate to prove his exact age. In any vieu
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the matter the applicant should have subsequontly
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|

brought the High School Certificate to the notice

of the authorities and got the anitry regarding’his

ége correcteds Nothing like that was done and when
the medicai examination took pl%ce even thén the®
applicant did not give his exact .date of birtn ﬁo
the Doctor. So, the facts énd.the circumstances

detailed above lead to irresistible copclusion that

ci

the date of birth recorded in the High Schocl Certi-

AF

ficate was deliberately concealed and the applicant

simply stated that he was about 19 years old and

he knowingly did not state that he was born on

12.2.1928 as par High School Certificate. Normally

speaking there 1s a mecti behind every zaction, and

ve
is
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in this czse the motive apparent as' by cﬁncealing

the date of birth indiczted in the High School
Certificate the service age of the applicant gets

extended by about 8 months. To sum up, applicant's

date of birth as recorded in the High S5chool Certi-

Ficate is 12.2.1928. Uhen he entered the Army on

13.10.1947 he deliberately gavé his =Zge.as 1S years
and concealed the exact date of birth given in his
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With the motive stated abave.
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not contending that the:entty in
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The applicansi

the High School Certificate regapding his date of
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. stated. Rexe, he was cornered to mention his date
' . ' - of birth as given in the High 3chool Certificate.

P - - Prior to it at two stages the apglicant simply

hat he was about 19 years of age and,

- as adready s "ted“ he dellberﬂueLy concealed his

g
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For 8 months more. ,The nuoresA;d rule which says

1o

i

his approximate age then only his date of birth

will be assumed in the prescribed manner Here

person who knew the date: of his birth and it was

not a case where‘'a perscn is not in a positiaopn %o

RO :
know the actual . date;: month or even the year: of

\

on the F4cta and in the circumstances
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of the case, the aDplicant Cannot take benefit of

-
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3) -menticned above,

A . \ - Te our mind, the application has nc force

N : . \ :
' - and is dismissed witi costs on parties,,

~(‘J.S.8HIRi/

MEMBE ugﬂ}

. : . May (%) ,1287.
:Il - -l ) R.prt/

R AR,

actual date DF blruh ln .order to remain in service

that if a Government servant isperely able to state

was a case of deliberate conceslment by a literate

‘his birth and he-oiies his age on 2 rough estimate




