
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

CORAM :

O.A. No. "^75 i9g
T.A. No.

r S -^ /

DATE OF DECISION

PT-nm - Petitioner

in oGrson. Advocate for the Petitioner(s)

Versus

3hri 3. Suamnithan and anothsr Respondent

P.H-.R 'mnhRnrinni _Advocate for the Respondent(s)

The Hon'ble Mr. justice o.Zaheer l-iasan^ 'Jice Chairman.

The Hon'ble Mr. 'J . 3 .3 hITs nember (A )

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?



\\
t

CEMT. '̂iL .-IDr-UMiaTH MIMZ TRIBUNAL,

PiahlCIilAL BENCH, DELHI.

'•.A. 475 or 19S6

Prem Prakash

us

5hri S,Suamnathan, Controller
General or Defence Accounts
and another . , , . • • • •

CORAFl:

( iiesarved)

Applicant

Respondents,

Hon'bis Dustice Shri S.Zaheer Hasan, 'Jice Clr^.ir.'nan.

Hon'ble Shri J.SgBhir, Fiember (A ),

Present: Applicant in person,

Mr. P.H.Ramchandani,counsel for respondents,

(Deliuered by Hon.S.Zihesr Hasan, W.C.)

This is an application under Sectian 19

of the -^dministratiyG Tribunals ,'\ct(Na.XIII of

1905).

On 13.10. 1947 applicant Prem Pra.kjsh uas

appointed as .30poy Clerk in the Army. At the

time of recruitioent the applicant gave iiis age

about 19 years. Rule 80(2) of the General

Financial Rules lays doun tiiat if a GauerniTignt servant

is able' to state his approximate age, his

date of birth shall be assufaed to be the corres

ponding date after deducting the number of years

representing his age from his date of apa ointinsnt.

On this assumpticn applicant's date of birth uas



-recorded in Army records 2s 13.1 0.1-92 3 (i. e o- appointed

on T3.10,1 947; gav/e his age as 19 years on the date

of appointnientj so 13.ID.1947 minus 19 years =.13.10.28)

The applicant continuad in the Army till he Mas dis

charged on 31 ,10.1975:. In the discl-targe certificate
'

applicant's date of birtn is-g-iuen as 1-3.10.1928

on the basis of calculation referred to above. On -

1 .7.1 977 'he uas re-employed as' L.J.C. in the Office
I

of Controller of Defence .Accounts, Central Command,

Heerut. On 4.S,1977 he uas mcdically examined and

the Doctor .estimated his age about 50 yaars. In

the 'Form of Health Certificate' there is' a col-ijmn '

in which the age as stated by the' Go.vernmGnt servant

's- 2'is to'be filled in and in this column , '49-^;j"2' years '

is written. This medical, certificate ' is dated

4,6.1 577. In the de'claration form dated 4,6.1977

the applicant gave his date of birth as 12.2,1928

which is entered in his High School Certif ica.te'

issued by the Board of I'iigh School and Intermediate

Educations United Provinces, It shows that- Prem

Prakash Verma appeared in High "School Examina.tion

held in August, 1947 at Heerut Centre with English,

Commerce, and other subjects; and this cartificate

is dated 27,9,1947,' The applicatit was appointed

in the .Army on 13.10,1 947, ' As already stated, in

the declaration form' the applicant has mentioned

that he was born on 12^2, 1926 and by- putting an

asterisk against the date it was manti'C:ned at the
I

bottom of the page that per discharge certificate

the applicant was 19 yaars of age at the time of

enrolment in the Army, So in this new service



rGcord his,date of birth uas recorded as 12.2,1928

which is based on the High School CBrtificate.

Applicant's .contention ' is that since his
I

date of birth uas recorded in the Army as 13.10.28,
)

so under clause (3) of. Rule 80 of the General,

Financial Rules ' the same date of birth should

"h'a'v/e been entered uhen he 'uas reernployed in the

office of the Controller \of-Defence Accounts. An

av/erage man should be credited uith average common

sense. The applicant passed his High School

Examination in the year 1947, and ue are told that

passing a High School Examination in.those days

uas•considered something of importance. The

applicant appeared in the High School Examination

held in August 1B47, The High School Certificate

is dated 27.9.1947 arid-'ue do not know uiien it liias

.received by the applicant from the Board. Houeuer,

he was an educated person. He had appsared in and

passed the High School Examination held in August '

1947 and he uas employed in the Army in October,1947,

Thus, as regards applicant's date of birth, every-

tiling uas quite fresh at the time of his appointment

in the Army,. ' He must have filled in' the date of

birth in his. .High School Examination Formj uhich

must have been submitted much earlier than the

date on which the actual examination uas held.

Soj in the normal course the applicant should have

given the actual date of birth on 13=10.1947 uhen

he uas employed in the Army. In .case he did

not remember the exact date he could have given

the month of birth and if ".he could not remember

the month at least i'le could have given the year

in which he uas born. Houevsr, even' if- nothing

h ,
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in this respect uas he could hsue stated

that roughly sDeaking he uas af about 19 years,and
, _ k

that he uould subsequently produce his High School

certificate to prove his exact, age. In any v/iey

of the matter the'applicant should haue subsequently

brought the High School Certificate to the notice

of the authorities a'nd got the entry regarding' his'
\

age corrected. f'Jothing like that was done and uhen

the medica'l examination took place euen then the'

applicant did not giue his exact date of birth to

the Doctor. So, tbe facts arid the circumstances

detailed above lead to irresistible conclusion that

the date of birth recorded in the High School Certi-

ficate uas deliberately concealed and the applicant

simply stated that he uas about 19 years old and

he knowingly did not state that he uas born on

12.2.192B as par High- School Certificate. Normally

speaking there is a motive behind every action, and

in this' case the motive is apparent as' by do.ncealing

the date of birth indicated in the High School

Certificate the service age of the applicant gets

extended by about 8 months. To sum up, applicant's

date of birth as recorded in the High School Certi

ficate is 12.2.1 928. When he entered the Army' on

13.10.1947 he- deliberately gave his ags'-as 19 years

and concealed the exact date of birth given in his

High School Certificate uith the motive s'tated above,

The applicant is not contending that tine- entry in
»

the High School Certificate regarding his date of



birtlT is incQLTGct. He is simply taking shelter

Rule 80 of the General Financial Rules ( photo

copy df the rule giuen at page 8 of the paper book^

as. ^Exhibit AA') which is reproduced braloy;-

''80 (l) - If a Government sarv/.int is unable

to state his' exact deite of birtri but can state

the yearj or .year and month of birtiiy the 1st

Ouly or the 1Sth of the month, rsspectively-

shall ba treated -as the date of his birth,

(2) If he is only able to state his

approximate age, his date of birth shall be

assumed to be the corresponding date after

deducting the .number of years representing

his age.from the date of appointment.

(3) Sihe-n a parson uho first entered

ni1 i tar y .employment is subs sq u a n11 y emp 1 eyed

in a Civil department, the date of birth for

the purpose.of the Civil employment shall be

the date stated by hirn at the time of attesta

tion, or if at tiiG time of attestation he stated

only his age, tns date of birth shall be deduced

uith reference to that age according tc sub-
/

rule (2) of this rule."

The applicant gave his age as about 19 ye-ars

at the time of his entry in the Army. He did not

give the exact date of birth before the Doctor.

For the sake of re-employment the applicant had to

fill in a forii) in which there is a column meant

for educational qualification and since he had to

mention in that column, th.at he passed High School

he had mentions^ that in the Hiah .Jchool

Certificate his data of birth is written as 12.2.28

and he produced the same in proof of the age so

-TL.
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V;UvscLt-T_ ''Cis
stated. he uas cornered to mantion his date

-0,- 'S

of birth as given in the High School Certificate,

Prior to it at tuio stages' the applicant simply

"as-serted 'that he uas about 19 years of age .jnd,-

as already stated",'he deliberately concealed his

actual date of birth in,order to remain in service

for 8 months more. .The aforesaid rule uhlch says

that if a Gov/ernment servant is rjersly able to state

his approximate age then only his date of birth

will be assumed in the prescribed manner. Here

uas a case of deliberate concealment by a literate

person uho kneu tiie date - of his birth and it u'as

not a case where-a person is not in a position to

knou the actual, data,month or even the year- of ' ,

his birth and he giv^BB his age on a rough estimate

basis. So, on the facts and in the circumstances

of the case,- the applicant cannot ta.ke benefit of

Rule .30(3) -msntioned above.

To our mind, the application has no force

and is dismissed uit-i"!' costs on parties,.

•('J . 3 .3H-I,=rT
ntR3 EH (A )

flay n ,1987.

(3.ZAHEER HASAN)
\yiCE CHAlRf'lAN.


