IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
OA No. 466 of 198 5
EA. No.
DATE OF DECISION 13--3-87
Shpi Shiv Parshad Petitioner
o Shri GeD.Gupts : . Advocate for the Petitioner(s)
e y 4
Versus
Conornl ”ﬂh:ﬂar Morthopn BPo 'l]Jrr—\u RCSpOIl'dCIlt
und uthers
Shri KaN.R.Pillai ___Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr.«aushai Kumar, Member (A)
« .

The Hon’ble Mr. 5. Sreedharan Nair, Member (3)

L Whether Repofters of local papers may be allowed to see the Judgement ? 7&/" ’
\,/2 To be referred to the Reporter or not ? >[/24 |
3. Whether their Lordships wish to see the fair copy of the Judgement ? 7(0\ ’
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} 0.A.No. 466 of 1986. , _ 13~3-1987.

| : Shri Shiv Parshad oeo ‘ Applicants

. , . ‘ VS. .
General Manager, Northern '
Railway and others ooe : Respondents,
For applicant: . ves Shri G,0.Gupta, counsel,
For respondents: . Shri K.N.R.?illai; counsel,
Corams

The Hon'ble Mr.Kaushal Kumar, Member (A)

The Hon'ble Mr.G.Sreedharan Nair, Ngmber (3)

~ (The. Judgment of the Tribunal delivered by
The Hon'ble Mr.G.Sreedharan Nair, Member(3J)

‘The applicant who was initially.appointed as
Gateman.in the North;rn Railway Dﬁ 5th 3duly, 1950, was
gorking as permanent Way Inspectpr Grede I with effect from
1-1-1984, He was informed by letter dated 11-3-1986 that he
ie retiring from Railway service from 30-6-1986, (On 20-5-1966,
the Generél Secretary of the Railway MaidoorAUnion gavé a.

‘ reprgséntation on behalf of the applicant to the Chief
Personnel Officer for cor:ectioh of his date of birth in his
service records. It was stated therein that while the date
of birth of the agplicant recorded in his service sheet is

1-7-1928, the actual date of birth is 8-7-1933, .The photo

copy of the Schelar's Register and Transfer Certificate Form

was also produced fo evidence that the correc{ déte of birth

is 8—7—19335 On 10~6-198G6, the applicant himself gave a

representation befﬁre the General Manager, Northern Railway,

requesting for alteration of his date of birth in the service

‘sheet. Thereafter, on 14-6-1986 a notice under section 80

1

of the Code of Civil Procedure mji;jiiizissued. He has
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filed’this application On.26—6~;986 before this T?ibunal on the
averment that no reply has been received either to the represen-
téfion or to the notice, v

- 2; It is stated in thé application that at the time of the
appeintment of the épplicgnt, he was not asked to give his date of
birth. When the Railways issued a Circular in‘March 1877 authorising
the Chief Fersonnel Officer to order alteration in the date of bifth_
tHe applicant Chécked up his date of birth in the Service Records

and it was only then that he came tS krow that,itguas enterec therein

as 1-7-1928, It is alléged'that immediately the -applicant

submitted an application on l§~1-1978‘for dérreétion of his

date of birth pointing out that the correct date of birth

is 8-7-1933., Annexire '8' is stated to be a copy of the said
application. According ta the applicant, he did not receive any ‘
reply and hénce'he éontinUed te press his demand, but later he
presumed that his aafé of birth has Eeen corrected. It is
pieaded that the action of the respondents in issuing fhe letter
dated 11-3~1986 announcing the retirement of tEe épplicanf from
30—?-1986.15 arbitrary and illecgal.

3. The biviaional Personnel Officer, Northern Railway,
has filed ~ a reply on. behalf of the respandents. It is contended
that according to £he Ru;e%’at the time of entering Réiluay sgrvice
the Candi@atg is to declare his date of birth and on iﬁs basis it is
entered in the Record of Service in his own hand-writing in/case of
literate staff. The applibant.was literaté and he déﬁlared his

date of birth and signed the record as well. Throughout his service

of 36 years, he had never represented for alteration of his date of
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e
births AOr did he produce the School Certificate now relied upon,
The averment in the applicatién that on 15-1~-1978 a representation
was given by the applicant fof alieration of date Dfibirth is
denied, Np representation was ever made prior tolthe letfer
dated 25-8-1986 addressed by tﬁe Secretary of the Unionf If
the date of birth of the applicant is 8-7-1933 he would have been
under—aced and ineligible for appointment on the date of hié
entfy into service, which means that he secured the appointment
by making a éalse_declaration of his age.

4, The issue that falls for determinatiaon is whether the
action of the respondents in retiring the applicant from Flailuady
éervi;e on 30-6-1986 is arbitrary and illegal.

5., The applicant was initially appointed as Gateman in
the Northern Railway on the 5th of July 1550. As a resUlt of the
lsubsequent promotions earngd by hiT,uith effect from 1-1-19864
he was working as permanent Way Inspector Grade i, Even on his
Dwn‘showing, he has stqdied up to the IX Blass and is not'an
illiterate. According to Sub-rule (1) gf Fule 145 of thé
Indian ﬁailway‘Establishment Codey Velume I, every person, 5n
entering ﬂailway service shall declare his date of birth which
shall not differlfrom any declaration,express or implied,
for any public burpose before entering Railuay»sgrvicé.

It has been;specifiﬁally’pointed put in the reply filed on behalf
of the  respondents that in accordance mith this Rule, the
applicant declared his date of birth at the time of his entry

into service and that he has alsc signed the records. A photo

copy of his Service Card has been produced by the respondents'

- alono with the rebly. It is Annexure 'Bel'. It is seen from
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the original application that the applicant signs in English.
In the Service Card there is his signaturejas-well as his
left hand thumb impression. The signature of the applicant
is seen to have been duly éttestéd as well, His date of
birth is entercd therein as 1-7-1928, both in figures as well
as in letters, It is admitted by the applicant in the

rejoinder filed by him that he was asked to sign the Service

Records, but he signed the same without seeing the entries,

which statement cannot be tzken on its face value.

,6° It is in euidence{that when the Rules were
prdposed to be amended so as to make it cbligatory that
requesﬁ for alteration of date of birth should be made before
the completion>of the prbbation period or of three years of
service whiever is earlier, to allégiate the Hérdship that
may be causéd to thé Railway servants on account of the
same, an_oppprtunity was giveﬁ by the Railway Bpard to all
iﬁs.employees enabling theﬁ to make representations if any
againsﬁ their reccrded date of birtﬁ)up to 31—%-1973.

This was by the letter of the Railway .Board dated 4-8-1972,

copy of which is at Annexure R=2(a). It is to be noted that

' wide publicity was directed to be given th the orders contained

in the said lelter as the employees were not to get another

!

oppbrtunity for alteration of their recorded date of birth,

Admittedly, the applicant has not made any representation in
Ve

response to the same,
7. The version of the applicant is that in March 1977,

the Railuays issued a Circular authorising the Chief

Personnel Officer to erder alteration in the.date of birth

T - Q_~
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first day of the month on the basis of their metriculation

G

of an empibyee9 copy of which’is Annexure 'A‘,‘and that'it was

on coming to khow of the said Circular that the applicanf

checked up his date of birth in the Service Records when he

found out that it has been mrbngly entered. It is significant

to note that the Circular at Annexure 'A'.esseﬁtially deals with
Railuéy servants who have metriculated Trom Calcutta and Patna
Universities and mhose-dateé of birth-haVe been fecorded as the
certificate ipdicating their age in terms of years and months only
excluding dayé; It is noéﬁg Circular in the nature of the one

that was isesued in the year 1972 anébling all Railway employees

for making representation. regarding alteraticn of date of birth.

‘Hence.the version of the applicant thequm;set the ball in motion

&s & result of the Circular at Annexure 'A' is not worthy of
credence. That.apart, the allegation of the applicant that

on 15-1-1978, he b?esented an application for correction of. his
date of birth; copy of which is stated to be AnnexureAfB‘9 has been

categorically denied in the reply of the respondents. The copy

"of yet another representation on the same lines is produced by

the applicant at Annexure B-=1, though no specific reference to
the same is made in the application. The receipt of this is alsg

disputed by the respondentsr The applicant has not‘been able to
establish by any acceptable material that actuslly the originals
of Annexure 'B' and Annexure 'B-1' representations were sent,
There 1s the important circumstance that if the applicant has

acﬁually sent these representations he would not have refrained

from pursuing action on their basis till the receipt of the

" impugned letter informing him that he is to retire from service

i
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on 3Q~6—1986. The receipﬁ of.the representation dated
2D—S~1985 %rom the éecretar& of’the Railway Mazdocr Union 
is admitted by the respondents. They aléo admit that the
applicaﬁt himself’gave a representation onilO-G—lQBG.

£, It is clear framlwhat is;sfated above, that
after joining gervice undei the Railways on Sth July 1950,
Furnish%ng.his date of birth as 1-7-1928, affixing his
signature in the service card in token of acknowledging the
entries the;ein, it was only after serving more than 35 years,
about a month prior ta the dde date of retifément, that the
applicanf-has come forward with é cage of mrong entry‘regarding
aate of birtﬁ in the service records,and a 58quest fof

)

alteration of the same., It is alao'ta be noticed that

"golng by the date of birth alleged by the applicant at
: AN

present, he would not have even attainedvmajofity at the time
uhén he joingq the Rallway service., He was appointed to one

ef the résponsible posts ambné the Class IV staff, namely

the poét of Gateman. It is in this Background that the reliance

placed by counsel of the applicant on Annexure 'C? photo copy

"of the Secholar's Register and TransfernCertificate Form has to

be assessed, It was submitted by counsel that the entry

fherain relating to date of birth as 8~7-1933 has to.be taken

as cmﬁclusiue evidence on the guestion of date of birth of the
appligant, and in view of -the séme the respondents are bound %o
retain the applicant_in Servibé beyond 30-6-1986, At the outset
it has to be pointed out that the respondents have Cleérly
assefted in their reply that the applicant had never

e

e
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produced this certificate before them. As such, they

7 -

gannot be faulted fqr‘having retired ﬁhe applicaﬁt actihg upon -
his date of birth as.entered in the service records. Be that
as it max)mhat is the evidentiery value of the certifipatg?'
Awentry in any public or other official Eook; register or
record stating a fact iﬁ issue or relevant fact and made by él
pubiic servant in the discharge of hié official duty is a
relevant fact in view of Secticn 35 of the Indian Evidence Acte
This ﬁnin:ig&a is based on the circumstance thét as #egards
pQElic documents entries therein are mads by of ficers
authorised for the purpose and in discharge 5f public duty
cast on them, It is on this principle that an entry in the
School Admission Register with regard to the age‘of the .
pupil becames admissible in evidence when the age of the

pupil is in question. From -the mere fact that such an entry

- is admissible in evidence it does not follow that it will

clinch the issue, or that it is cenclusive., The reason is not
far to fetch. - The entry regatding date of birth of the pupil
is entered in the School Register at the time of admission of

the pupil on the basis of the information furnished by the

person who éccompanieg the pupil. It may not be that in-

-~ - -
Al K , ,
all cases one of the parents whe does so. - Lven in a case

L.

where one of the parents actually puts the pupil in the'school)

on account of the illiteracy of such person, the date of birth

declared by him may not be correcte. If the information regarding

date of birth of the pupil is furnished with respect to some

other records, say for instance, the extract from the Register-

P S
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of Births, then it is the entry in that register which hes & greater
praﬁatiue value. Here, what has béen rglied upon is not even an
ehtry in the school aamission register'as such, but an entry in
the transfer certi%icéte form issued to tﬁe pupil while he was
éxpélled from the school. 'It may’be that the entry regarding
date of birth is made in this sertificate with reference to that
in the admission register maintained in the school. 'But this
certificate and the entry- made therein do naet stand on a par with
“QTL . ~ the admission register as euch and the eﬁtry made therein.
9. Counsel df the .applicant placed strong reliance on

[~ R
the decision of #ke Bench of this Tribunal in Champat Singh VS,

Union of India (1986 Administrative Triburel Cases 75).
o ' ) Counsel invited our attsntion to the direction given in the
judgment to correct the date of birth in the Rgx service records

on the basis of the date of birth entered in the school leaving

. , certificate. On the facts of that case,uéesa in agreement with
! 5“‘- ‘ the directionQ that was issued. -  However, it is of no avail to the

applicént)for the facts and circugstances are entirély different

here. That was a case where within two years of the employee

entering the service, thﬁbmployer_himself wanted the empleyee

to produce documentary p?oﬁf of ag%)when ﬁhe criginal of the

school leaving ceréificate ués produced by fhe-empiayee; but despite
the same, the correction in the service record waé nDtlmadee

10, Counsel of the respondents brought to our notice the

decision of a Bench of this Tribunal in M.Asokan VS. THe General .
Manager & Ors. (A.T.R.1986 (2) C.A.T, 142) wherein it was held

that a school certificate obtained from a private school cannot

be taken as % substantive evidence of date of birth, It is not '
- . /“’~ ) /Q//
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disputed that the certificate at Annexure 'C' was issued by a

private institution. In 3,K.Sen Guptas vso'Union of India

( AT R IS¥L.¢-pS- 177 ) anothég Bench of this Tl;ibunal
has held that metriculation certificate as to date of birth is
ordinarily accep%ed because it is somémhét an authentic document,

but when that authenticity has been destroyed by the applicant by

' -
his own action and conduct, in that evenblthe Tribunal can refuse to

take note of it. The necessity to take into.aocount the entire
circumstances into consideration before placing reliance =2 the
entry in the school leaving certificate regarding, date of birth is
pointed ou£ in vet another decision by a Bench of this Tribunal

in Narayan Chandra Chaudhry vs. Union of India & Ors,

7
/

(ReT.R, 1986 c'o:\.T, 139),
. of ?his case .

11. The circumstances; have been adverted to sarlier and
in view of the same, e have no hesitetion to hold that merely
by placing reliance an-the entry relating to date o% birth in the
transfer certificate, copy of which is at Annexure 'C', it m;nnot be
concluded that the date of birth of the applicant entered im his
service record is wrong, and & decla&ation granted that his actual
date of birth is as claimea in the application. We\also hold that
the aption of the respondents in retiring the applicant on the
basis of the entry in £he service record cannet be said to be
erbitrary or illegai.}

12, The aDpllDdLth is dismis sed.

Ta. Sreedhargn N 1r; {Kaushal Kumar)
Member (J) Member (A)
13-3=867 13337 o




