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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) NEW DELHI

O.A. No. 461/86
T.A. No. 199

DATE OF DECISION 17.1.1992

Shri Narandra DBV ﬁsija xRetm Applicgnt

Shri Sant Lal Advocate for the Rotitiomes¢sh Applicant
Versus : '

Union of India & Others Respondent

Shrimati Raj Kumari Chopra Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. P,K, Kartha, Vice-Chairman (Judl,) -

The Hon’ble Mr. B.N, Dhoundiyal, Administrative Member,

®
Whether Reporters of local papers may be allowed to see the Judgement ? jtg

1
2. To be referred to the Reporter or not 7

3. Whether their Lordships wish to see the fair copy of the Judgement ? o
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'bla
Mr, P,K. Kartha, Vice-Chairman)

The applicant, who is working as Upper Division
Clerk (U,D.Cs) in the of fice of the raspondents, is
! ﬁggri?wed by the ufang Fiéation of his seniority nnd" is
claiming ths benefit of pay an& allowances with arrears
due &~ ’
‘and/eeniority from the dus date. his immediate junior was
| gromotad as Upper Division Clsrk, He has alse pressed
for paymsent of cnéts.
2a On 19,9, 1986, the Tribunal passed amn interim order

directing that one post of U.D.C. should be kept vacant

pending disposal of the application, After the filing of
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the application and during its pendency, the respend ent s
promoted the applicant as U.,D.C, by office ordar deted
28,7.1988,

3, - The facts of the case in brief are as follous, The
applicant was appointed as Leuer Division Clerk under the
CoGoHe So Schems in 1963, After the completion of probatien
for tuwo years, he was confirmed in the grade of L,D.C,
vee,foe 1.4,1966, The date of confirmatibn was, howsver,
stated to be provisional and subject ﬁq revision, In the
seniority list published by the respondents in 1973, he
was shown senior to Smt.'Kamlesh Kumari Khanna; The
respondents issued an order of gon?irmation of LDCs in

1976 in uwhich the name of the applicent was omitted and

the date of confirmation of Smt. Khanna was advanqad from
1.4, 1966 to 25.12,1965, This order uas,‘hQUQvar; not
circulated to the applicant, The respondents again
published a senierity list in 1980 in which the name of
ths_applicant was shown at serial No, 200 under the list of
témporary LDCs thoughvhe had al;eady baen mads perménent
ih—1969, Thusy his seniority wasfaltered to his dis;duantage

without giving him any shdu-causa notice, Tha represantations

made by him wers of no avail, Housver, the resbondents nassad

an order re-confirming the appligcant w,e,f, 21.1,1982, He
again represesnted, but no action was taken by the respondents,

In the meanuhils, sz;nigﬁnna was promoted to UOC Cadre with




ef fFect from 1.1,1985 on an ad hoc basis and 5,3, 1986,
en-regﬁlar basi s.

4, The rnspohdents have admitted in their counter-
affidavit the m;stake committed by them and rectified the
same by passing of Pice order dated 28,7,1988, whereby the
applicant vas promoted as Y.0.C. Q.e.?. 22.1.1986, in
accordance with his dus seniority, On 19,8.1991, they
passed another office order,ante~.dating his promotion

WeZafe 1.1,1985, i.8,, the date of promotion of his

immediats junior to the past of U.D,C, Thay, houever o,

stipulated that this weuld be a papsr promotion and that

no arrears of pay and allousnces from 1,1.1985 to 21.*,86
would be admissible, The applicant has challenged this
in the pres;nt applicatian,

5. e have gone through Ehe racords of the cass
carefully and have heard thes laearned counssl for both the
parties, The learned counsel for the applicant stated that

the applicant was subjected to harassment, humiliation,

mahtal torture and recurring financial loss all these

years, and that in addition to granting the raliaefs prayad

for, heavy costs should be imposed on the respondents,

~Normally, when an administrative mistake is corrected,

it may not give rise to a claim for arrears of pay and
allowances, However, in the instant case having confirmed

the applicant and having given him a certain séqigfity, it
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was not 1egaliy in order for the r;spondents to alter
tﬁe same behind his back, fhis is not an'instqncelaf
administrative mistake, In such a:case, the applicant
should be put back in'thé samé ﬁosition he would have
ococupied had:the impugned orders not bgen passed by the
respondents, Thers is fdfce in thé contention of the
applicant that due to tﬁe wrong n;daré issued b; tha
S 1af£§—ﬁ?/’
respondents, '/ was SijBQth to net only recurring
Finaﬁcial lqéé but alse to certain amount of humiliztion
before the ayes of his collsaguss and,supsricfs. In the
facts and cifcﬁmstancas of thes case, giving papsr promotion
to the applicant and ant;.dating his promotion and seniority,
is not adsquats compensation to him, In order to do full.
justice to him, the respondents should have givan him
arrears of pay and aliowances from the due date, together
with interest, once they had realised ﬁhé mistake committed
by them, UWe, thereFQre, allow the application and direct
that the-rsspond@nté shall pay to the applicant arrsars of
pay and allowances from 1,1.1985 te 21,1,1986 togethar with
interest at the rate of 12 per cent per annum, They shall
comply with this dirsction within g periéd of two months
from the date of feceipt of this order, The applicant
shall also be paid token costs of Rs,500/-, Tﬁe application

is disposed of accordingly,
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