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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.
Regn.No. Q& 457/1936 " Date of decision:l3 041992
Shri Ved pal Sharma ..u%pplicant
Vs,
Union of India through escRep ondents
the Secretary, Ministry
of Information and
Boradcastinly end Qthers
For the Applicanf ' eeeshri Vijay ilehtsa
Gounsel :
For the Respondents. ~ eeeshri il.L. Verme,
‘ : Counsel
CORAM:

l The Hon'ble Mr. P.XK. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed ;

to see the Judgment? i?gg E

2. To be referred to the Reporters or not? rLﬁb i
JUDGMENT

{of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The applicant who is. working @s Clerk Grede~I in ﬁhe
411 India Radio, New Delhi, filed this é¢pplication under
Section 19 of the Acministrative Tribunials Act, 1985 praying
for a declaration that he is Senior Clerk Grade-I and that
respondent, No.3(shri T.R, Sethi) is junior to him as Clerk
Grade-I and the position given in the seniority list as on
1.5,1980 cannot be alterec., He hds sought for & further

direction to the Union of india that he be treated as senionr

Lo respondent No.3 for all future promotigns.
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2, On 2.7.1986 when the application was. admitted an

’

interim order was passed to the effect that further

promotion should be stayed pending the orders on this

application, On 15.7.1986; the aforesaid stay order was

modified to the effect that it would not epply to the case

AN

of-Clerk Srade-I/Store Keeper who are placed at S.hNes, 1 o
126 in the seniority list as on 1.,6.1980 and would not
preclude the respondents from considering their cases

and promoting them. This was on the basis of the statement

- made by the learned counsel for the appiicant'that the

applicent's name figured in the seniority list at S.No.

127,

3, On 3.2.,1987, the learned counsel for the reSpondénts

stated that 5 posts of Head Clerksf/Accounts/Store Keepers
were lying vacant and both the applicent and respondent Na.

3 could be appointed on the same day but due to the stay

~order made by the Tribunal;'this could not be done., The

- stay order waes further_ubdified to the effect that there will

L ] .
be no objection to the applicant and respondent No.3 being

appointed on the same day os Head Clerk. It was further
stated that the promotions made will be subject to the
result of the applicgtions

4, The facts'of the cese in brief are as follows. The
applicant-was appointed as Clerk_érade;l on 8.Uld9f3‘while'
fespondent No .3 was appointed to the same post on_31.10.75.-

In the seniority list as on 1.6.1980 which had heen published

. by the respondents, the applicant figured at SeN0 o127 while

respondent No.3 figured ai 5.No.l47.
e~
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5. -’ The Recruitment Rules for the post of Glerk Grade-I

were amended in 1972 by the All India Radio (Glass III post)
Recruitment (4tﬁ Amendment)Rules, 1972, The amendment was
notified on 16.6.1972. AcCording to the amended rules,

the post of Clerk Gradenl/Store Keeper is to be filled

by promotlone 75% was to be fiiied by premotion on the
basis of "seniorttyacumAfitness.from amongst Clerk Grade-
II/Teleﬁrinter Operator or Teiepgohe Attendant with 5 years
service in the Grade, 25% is to be promoted from amohg;t
Clerk Grade-1I/Telephone Operator ox Teiepﬁone Attendant
with minimum of tﬁree yeafs of service in any of the grades,
on the basis of a competitive examination which will be
held by the respective Hééd of the major AIR Station in

the State or group of States as the case may De.

" 6, ° _ The respondents held @ departmental competitive

examination in 1974 pursuant to the aforesaid .provisions.

' The applicant did not appear &t the s2id examination but

respondent No.3 appeaféd and qualified in the said

- examination. The reépondents have rejected the representation

of the applicant for giving him seniority above respondent

No .3 onthe ground that the applicent did not appear in

the said examination whereas respondent No,2 appeared and

qualified in the.said examination. The applicént has

. contended that he had been already promoted to the post of

Cilerk Grade-I and that the respondents did not ask him to

appear in the departmental examinatizon held in 1974,
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"in order to meintain his seniority.

?o, The stand of the respondents is that the sgniofity
1ist on 1.6.80 had to be altered in accordance with the
provisions of the Recruitment Rules‘whieh proyidelthat
the relevant séniority of direct recruits shall be
determined according to'the rotation of vacéncies
:betweén direct recruits and promotees which shall be
based on the quotss of vacancies reserved for direct
recruitment gnd promotibn respectively in the
Recruitment Rules., ReSpondent No.3 beldnged to the
competitive‘examination‘held«in the year 1975 and was
appointediagainsf the vécanqies whiéh had occurred in
the examination guota. There wés & ra£io'of 3: 1 quota“
for the'prdmotion and for examination respectively.

8 Wé have gone throﬁgh the recbrds of1thé case
caréfully‘ahd ha?e considered the rivel contentions;
Thelapplicént was prbmoted té the post of Clerk Grade-I
‘with'effect from 8,10.1973 on thelbasis of "seniority-
cum—fitness wheress respondent No.2 was zppointed as
éuc:h on 31,10,1975. By the time, the apélicant ceme
to be proﬁoted, the amendment‘of the Recruitment Rules
had come into force with effect from 16.6.1972, The
'Recruitment Rules, however, provide that the fixét
method for filling up of the post of Clerk Grade-I/
Store Keéper is by promotion on the basis of seniority-
cum=fitness and the second method is on.the basié of
competitive examination in the rat}o of 2:1 re;pec%ively;

- The épplicant had already been promoted much before
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the respondent No.3. The respondents have not
disclosed the baesis for giving higher seniority to

respondent No.3. In any event,-there is no indication

on the record to -indizcate that the revised seniority

list wads circulated and objections: were invited fiom .

!

the pe rsons cbncernegla In our opinion, the seniority

of the applicant who was appointed on an earlier date
could nét be‘adversely affectedlbﬁ giving higher seniority
to'é direét'recruit of a2 later - date withoutAining him

a show cause notice and cOpsidering his objectioné to

the proposed revision of seniority.

9. The.learned'cohnselvof_ﬁhe respondents had. stated

5t the BET on 32,1987 that the applicant and respondent

No;3 would be‘appoihted on the same_day.j We, therefoie,
hold that in éll fairnQSS,fthe applicaht should be held
to be sepior to reSpbnﬁent‘No.3. #e order and direct
accordingly. The aﬁplicént shall be considered for
further promotion on the basis thet he is senior to
respondgnt No «3
: Theré will be no order as to cosﬁs.>
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