IN THE CENTRAL. ADMINISTRATIVE TRIBUNAL 7A)
NEW DELHI /

OR No,444/86 . DATE OF DEBISIUN | 6/7/
Sh;Pauan Kumar Tyaagi. ‘ &pplicént

Versus
Delhi Administration Respondents
EORAM

Hon%ble Mr,Justice.Ram Pal Singh, Vice,Ehairhan(J}
Hon'ble Mr,l.P.Gupta, Member{A)

For the Applicant ' Sh.D.C;Uohra, counsel
- ' for the applicant,

For the Respondents . BH.B.R,Parashar, counsgl

, for the respondents

[

1+ Whsther Reporters of loecal papers may be alloued to
see the Judgement?

2, To be referred ‘to the Reporter or not%

JUD CEMENT ) R

(Délive:ed by Hon'ble Sh.I.P.Gupta, Member (&)

in this applicatiénAfiled uncer Section 18
of the Administrative Tribunal Act,1985, ﬁhe appiicant who
uas'apﬁointed as. Laborastory Assistant in the scale aof |
R 260-430 in the Directorate of Health Services and Family
Planning, Delhi Administration, vide order ‘dated 13=9-76 has
requested for the relisf that the respondents be dirscted to
place the applicant in the appropriate scale attached to
the post of Laboratory Assistant. viz 290~500 for the period
drom 3-3-81 to 22-8-83 and R 330~530 from 23-6-83 onuards

with all conseguential financial benefits, Other relisfs in

the application were not ppessed,
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24 The learrned counsel for the applicant-cbntended that
t (1) The pay scals of Lab Assti, uas revised frem k
260~430 to 290-500 in the Education, Dirsctorets

of Delhi Administration f rom 3=3-81 (Annexure B )

(ii) The pay scale of Llab,Assistant in the Education
Directorate uas Tevised still unpwards i.ee -

330~530 from 23-8-83 (Annexure L)

{iii) The brief of discussion with employees?®
representatives under‘the Directorate 6? Health
in the office of Diréctorate of Health Services
on 21=5-84 (Annexurs E) includsd the follouing

paragraphs=

\ - The matter régarding the pay scale of Lab,

‘ Asstte working under the Directorats of Education
has been 8 xamined, The case is being referred to
Celhi Administration for pointing out this
%E%%%igy to the pay commission rscommending
favourable necessary action,

(iv) The action=-taken note of the office of
Directorate of Health Services (Annexure P)

included the following paras=

Pay scale of Lab,Agsistant should be mads on
the pattern og-Directorats of Education,Delhi
Administration,Delhi,

The mattér is within the competence of the
Delhi Administration/Govermment of India, This
Directorate has referred the matter to them and
is-auaiting théir reply. The last reminder uaé

sent on 24.,7.,1585,

(v) The counter of the reSpbndents admitted that
there was ahamoly in the payscales of Lab.Asstt,
in Education Directorate and Lab.Assistany in

the Directorate of Health Services and for the

;
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removal thereof the matier was to be referred to Delhi

Administration for pointing out to the Fourth Central
Pay Commission but the anamoly continued to exist gesgpite

several representaticns,

(vi) Several cases were cited, In the'caSé of
R.S.GUpta'/? zieatenantmsauernor Delhi{ 1987{4) scc 505)
it was obseéved that where all thingé were equé{) there
shoyld be no‘discréminatisn on the ground'of different
depaftmenth In the case of Randhir Singh V/s Union

bf In¢ia(‘RIR 1982 SC 879) the Hon'ble Supreme Court had
Observed that "Construing Articles 14 and 16 in the

light of the Praaﬁble and Art 39(d),‘it is clear that

the principle "Equal pay for Lgual work® ié/deduciblE'from

those Articles and may be proporly applied to cases of”

“unegual scales of pay bagsed on no classification or

itational classification though those drawing the différent
A

‘ . . 5 ' i
~scales of pay do identical work under the same employer,

\

3 The counsel for respondents did not appear

gither on 2956-92 or on 1-7=32 and hence the cases was heard . .

exparte.,

bo The points made out in the counter areie

{1) Lab.Assistants working under Directorate of
Health Services have been appointed in accordance with
provision contained in the Recpuitment Rules and the pay

scale laid down in Recpuitment Rules uas'268a430.

T i) The anamocly in pay scalss of Lab,Asstts.had

been discussed and an assurance wags made to employses®

representatives that this would be examined and referred

to Delhi Administration for pdinting out the anamoly. to

" Four th Central Pay Commission and the matter was duly

brought to the naotice of the Delhi Administration,
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Se The issue involved in this case is one of
revision of payscales. As observed in the c ase of
Ranchir Sinfh U/s Us0.1. & Uthers{Supra}, the equation
of posts and the equation of pay are métters primarilyA
for the Executivs Govt,and expert bodies like the Pay
Comm1351on and not for Courts but where all things

ars equal, that is, where all releuant considerations
are fhe‘same, persons holding identical posts‘may not

be treated differentially in the matter of their pay

‘merely because they bslong to different departments,

6o In this case ue find the posts of Lab,Assistanta
exist boyth under the Education Directorate and the

Health Elrectorate undet the same employer i.e, Delhi
Admlﬂlst;&tlon. Uhen the pay was revised in thex

Education Directorate on amq—81 to B 290-500 the
qualifications prescribed were Matriculation/Higher
Secondary with science from a }ecagnzsea Board/Unxvers;ty—

with a d981rable quallflcauxon of at least G6~-months

experience as LabefAssistant, The Recruitment Rules rmlatlng

Preaer hen 7 Ceadnen
to the appllcant of Matricu atlon/ngher Secondary ulth
Aol

" Science and Ciploma in Medical Lab, Techniques, The

Qualifications are thUS not lower than those relating

Nto Educat;on Dlrectoraue. The appiicant was appbinted

in Septhmber, 1976 and by March, 1981 he had much mors
than & months experience, ALCODdng to compendium at
Annegxure %ZLhE Lab.Assistant is to assist Lab Technicia;
but the applicant was allotted dutiss of pathological
nature and in fact this allotment was regularised by

issue of a formal order on 27-9-85 that Lab.Assistants

in Delhi Administration dispensary will conduct routine

" examinations of urins, blood, sputum etc, The counter

)
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shous tﬁat duriﬁg varioué discussion &he anamoly‘uas
accepted, No where it is mentioned that the duties of
Lab.Assistaﬁt”in Health'Diréctbfate are lass responsible
or less hmavisr than those of Lab.Assistants in Education
Diractorate. The difference 1in pay scéle, spacially with
regardieg to scale of R 250-500 is irrational, Housver
section 21{3) of the Administrative Tribunal Act does

not emﬁouar the Tribunal to entertain a matter arising
more than 3.years prigr to constitution of the Tribunals,
R=glief pertaining tO‘period-preceding.S yeafs from
1=11=-85 cannot be given but uithin'3 years could bé
giuén. We therefore direct the respondents to fix tha
scale of the applicant and‘the,Lab.Assistants in the
Health Directorate at Rs 290~500 from 1-11-82 and allow
consequential benefits. This should be done early,
preferably within 4 months from the dgte;of receipt

of a copy of this order,

7 As ragaids the payscale of R 330-580 ue find
from Anﬁexufs € that the essential gualification uas
raésed to Senior SQCDndapy/Iﬁtermediate with science
with a desirable gualification of & months’ experience,
The qualifications being differen§ the applicant

cannot ciaié as a matter of right the scale of

33Dw536 merely bscause the posts have the same
nomeﬁclature and are of the same Tanke However it seems,
gven inrespéct of this scale, the anamoly has been
accgpted in the counter and the matter was brought

to the notice of the Delhi Administration. UWe would

direct the respondents to take a decision in this regard
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all factors.

”6‘

early, preferably within 6 monthﬁ) kaeping in vieu

\

With the aforesaid directions, the OA is

disposed of with no order as to costs,
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