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~In the Centrsl Administrative Tribunal '

Principal Bench,; New Delhi, : h

’

\

Regn, No, - , e Mﬁgtab‘17.7.1992

1. 0A-441/86

ShI‘i O. p. Uiksit, ses o e Applicant
. i !
Versus
ChieF Secretary, Delhi cees Respondents

Admn, & Others

2. OA-667/86

Shri C, K. Sharmé cooe Applicant
Versus .
Lt, Governor, Delhi ceds Respondents

Administration & Ors,

For the Applidant in ecen In person

1 above '

For the Applicant in coes Shri R.L., Sethi, Advocate
2 above :

For Respondent No, 2 in cenn Shri C.D. Gupta, Advocate
1 above :

For Re spondents 5 in eses Shri M,K. Guptas, Advocate
2 above '

. Kartha, Vice-Chairman{Judl,)

CORAMs Hon'ble Mr, P, K
B.N. Dhoundival, Administrative Member,

Hon'ble Mr,

1, Whether Reporters of local papers may be allowed to
see the judgement? t :

2, To be referred to the Reporter or not? Z?Qa ;

(Judgement of the Bench delivered by Hon'ble
Mr., P.K, Kartha, Vice-Chairman)

As common guestions of law have been raised in these
two applications, it is proposed to deal with them in a
common judgement, Ths common question of law involved
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is whether the Delhi Administration were within their
rights in promoting officers to the post of Principal,
ITIs on ad hoc basis contrary to the existing recruitment
rules and in accordance with the propos;d amendment of the
recruitment rules,

2. When 0A-441/B6 was taken up for hearing on 30, 6,92,
the applicant appéared in parson and arqued this case., On
1.7.1982, Shri G.D. Guota, the lsarned counsel for respondent -
No,Z appeared and sought time to file written arguments by
14,7.1992, Ue have considered the arguments advanced by
both the parties., When 0A-667/86 was taken up for hearing
on 8.7.19;2, Shri R,L, Sethi apnearad for the applicant and
Shri M, X, Gupta for respondent No,5, Shri Sethi submitted
that 0A~441/86 also faises similar issues and both t he
applications could be disposed of together,

3e At the outset, it may be stated that on 23, 3,1990,
the Delhi Administration had issued an order whereby the

" applicant in 0A-441/86 had been promoted to the'grade of
Principal u.e,?.‘27.2.1990. The applicant in 0A-667/86

has not so far been promoted, Houever, S/Shri S,K, Mishra,
Ram Nath Ram and H. T, Gadeganwalia, who have been impleaded
as respondents in both thése applications, have been
promoted'as Principal by the above mentioned order dated

23,3, 1990, X~
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4, The applicants in both the applications hold
Degrees in Engimeering, §/Shri Mishra, ﬁam Nath Ram

and Gadeganuwalia, possess only Dipioha in Engineeriné,
The applibants have callad in guestion the grant of

ad hoc promotion to the diploma holders, overlooking

the ﬁlaims of the degree holders, which is contrary to
the provisions of the extant recruitﬁent rules, The
Delhi Administration as wsll as the affected respondents,
have contendsd that thsir ad hoc promotions vere in
accordance with the proposed amendment of the recruitm;nt

rules and that thare was nothing improper or illegal in

making such promotions,

5, It may be mentioned at the outset that the apolicant

in 0A-667/86 had filad MP-2347/89 on 6,10,1989, uherein

he had stated that the Delhi Adﬁinistration had notified

the amendment of ths recruitment rules on 26,7,1989, He

had prayed that the revised recruitment rulaes be kent in
abeyance and that the vacant posts of Principal be continued
to be Filled on the basis of the uhamendéd rules on regular
basis, On 4,12,1989s the learned counsel for the applicant
in MP-~2347/89 submitted that he wanted to withdrauw the same
on the ground that a separate 0.A., had already been filed by
him, Accordingly, the Tribunal allowed the said M.P, to

be withdrawun and it was dismissed as withdrzuwn,
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Ge From 1967 to 19879, the recruitment rules have
undergone changes, In 1967, there‘uere nosts of Principal
in two grades in the Directorate of EZmployment & Training -
Rs,700-1100, and Rs,400-850, According to the Directorate
of Employment & Training, Delhi Administration (Class I
Posts) Recruitment Rules, 1957, for the posts of Principal,
I.T.1. PusaffArab-ki~Sarai, which were in the scals of
Hs,700-1150, the sducational and other qualificgtions
prescriﬁed for direct recruitment uvere Degree in Mechaniceal/
Electrical Ehginaering of a recognised University or
équivalent and about 5 yszars! professional or.teaching
exparience of which at least tuwo years should be in a
training institute, Ffor the other two posts of Prineipal
in the scale of Rs.4005950, the gualificstions presoribed

- weres Degree in Mechanical/Electricél Engineering of a
recognised University'or equivalent, prefersbly with

two yearg' professional or teaching sexperience, or Diploma
in Mechanical Engineering of a recognissd University or
eguivalent and about 7 years’ professionél or teazching
experience in reputed concern, or a training institute,

33_ per cent from amongst Principals of I.T.I.s in the

v -

pay-scale of Rs,400~950 with three years! service were

gligible for promoticn to the next higher grade,
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7. The 1967 rules were amended by notification

dated 19,8,1981. The 1281 Rules provided-that Fof the
nosts of Principals I.T.I., Pusa anIArab—ki-Sarai, in
the scale of Rs.,1100-1600, the educational and other
gualifications required %or direct recruitment-ue;e.

at lesast 2nd Class Degree in Mechanical/Electridal/ﬁiuil
Engineering/Technology of a recggnised University or
equivalent and five yeQrs’ professional or teaching
experience in the subject concernaed of which at least

two years should be in ' a suﬁervisory capacity in a
rsputed concern or in a training i5stitute. For the
posts of Principal in ITIs, Malviya Nagar/Shahdara,
Training Evéiuation O0fficer and Senior Surveyor in the
scale of pay of Rs,700=1300, the qualifications prescribed
were, at least 2nd Class Dégree in Mechanical/Electrical/

Civil Engineering/Technology from a recognised University

or souivalent and three years' professional experience

in the subject concerned, preferably in teaching, 331

3
per cent from thg Principal, ITI, Malviya Naga;/Shahdara,
Senior Surveyor and Training Evaluation Officer in the
revised scale of Rs,700-19300 with five years?! service in
the grade,y, were eligible for proﬁotion to the next higher
QT ade,.

8. . The 1981 Rules were -further amended by notification

dated 26,7.71989, The 1989 Rulés provide, inter alia, that
‘ S~
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Principals/Senior Surveyors/Training Evaluation Officers
in the scale of pay of Rs,2200-4000 holding Degree in

tngineering Technology in the subject concerned or its

(]

equivalent, are eligible for promotion to the next higher

grade in the scale of Rs,3000=4500 to the sxtent of 33

3

per cent, A note also has been inserted in the Rules

to the effect that "the recuirement about the educational
gualifications shéll not be aonlicable in the case of
départmental candidates holding the feeder posts on regular
basis on the date of promulgation of these'Rules.ﬁ

g, The Delhi Administration have stated in the
counter-gffidavit filed by them that diploma holders

were giliven ad hoc promdtion pending the smendment of the
Recruitment Rules of 1981 as a result of representations
received from departmental candidates and on the basis of

a decision taken by the Delhi Administration to amend the
Rules so as to Sive promotional avenues to ths departmantal .
candidates who were only possessing Diplomas and not Degrees
in the prsscribed subjects, 'The Delhi Administration also
stated that after a descision was taken to amand the Rules
and to insert a note under the Rules as extracted above,

the U.P. 5. C, had also agreed in principieAto the proposed
amendment, As the processing of thg amendmeﬁt was likely

to také time and as the vacénf posts were renuired to be
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filled up for the effective functioning of thé Industrial
Training Institutes, the respondsnts filled them up on

ad Qgg basis vide order datsd 21.8,1984, The psrsons so
promoted on ad hoc basis were Diploma holders but had
acquired long experience in the department, .The applicant
'in 0A~667/86 has stated that Shri Mishra had 19 years!
experience to his credit, while Shri Gadeganwalia had

11 years, and Shri Ram Nath Ram 12 years! expegience.

The respondents have stated that even though thé applicant
in.DR-667/86 had the reguisite qualifications of Degree in
Engineering, yet he had not completed five years' regulér
service on the post of Principal/Training Evaluation Officer/
Senior Surveyér in the scale of Rs,700-1300, which was a
requisite provision in the Recruitment Rules of 1981, ' As
regardg Shri Gadeganwalia, tha respondents have stated that
he bélongs £0 the Scheduled Caste community and that he

was promoted égainst the post falling on the point resesrved
for Scheduled Castss, |

10, The basic qu;stion arising for consideration in
these applications is whether the posts of Principal, ITIs
in the pay;scale of Rs.SDDO-AéOD could be_?illed up on

ad hoc basis on the basis of the gualificstions in the
p;oposed amendment of the Rdcruitment Rules, while the

process of amendment of the Recruitment:Rules had already

been set in motion, Merely because some vacancies existed
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during the interim period when the procsss of amendment

of Recruitment Rules was undsruway, the applicants cannaot
be said to have acguired a vésted<right to promotion,

Thé respondents have stated in their counter-afﬁidaui#
that the decision to amend'the Recruitment Rules so as

to make the departmental candidates holding only diplomas,
alsc eligible for promotion, was initiated with a viesuw to
providing promotional aveﬁues to them and avoiding
frustration in the department, The departmental officers
had also given representations in this regard which had been
acceptad by the Delhi Administration on policy considera-
tions; What further remained to be dones was only the
formal amendment of the Rul;s. In our opinion, the Delhi
Administration.cannot be said to have oroceeded in £he
matter with any ulterior motives or with a view to
favouring anyone, The décision of the Government notv

to make promotions under “the 1981 Hules; cannot, therefore,
‘be held to be arbitrary or unr easonable(Vide Shri P.K,
Jaiswal Vs, M. S Debi Mukherjee & Others, 1992 (1) SCALE
120), The ailegation of mala ﬁiggg and favouritism made
by the applicants, has not been substantiated,

11, In the light of the Foregoing‘discussion, we are

of the opinion that the applicants are not entitled to

the reliefs sought by them in these applications, Ue,
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however, make it clesar that ths period of ad hoc

PALEY
~officiation in the higher posts by the apwhieenks
will not count for seniority,and that the seniority
should be determined in accordance with the rslevant
recruitment rules and instructions on the subjsct,
The applications are, therefore, dismissed with the
aforesaid observations, There will be no order as to
costs,

12. Let a copy of this order be placed in both the

case files,

- SYCVSe
é;Jv.CJA/l)’?/jjjq,ﬁ - “//T§W;T§fL'
(Be No Dhoundiyal) , (P.K. Kartha
Administrative Member ‘ Vice-Chairman(Judl,)



