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In h he Central Administrative Tribunal
Principal Bench, Weu Delhi,

Rgqn, No.

1. •A-.441/86

Shri 0, P. Uikeit-:

Chief Secretary, Delhi
Admn. & Others

2. DA-667/86

Shri C. K. Sharma

Lt, Governor, Delhi'
Administration & Ors,

For the Applicant in
1 above

For the Applicant in
2 ab o V e

For Respondent No. 2 in
1 ab 0 v e

For Re spondents 5 in
2 above

..Q=at-Bi,^ 17.7.1992

.... Applicant

Uersus

Respondents

Applicant

Uersus

Respondents

In oerson

Shri R.L, Sethi, Advocate

Shri G. D. Gupta, Advocate

Shri n. K. Gupta, Advocate

COR AH : Hon'ble Mr, P. K. Kartha, Uice-Chairman(3udl. )
Hon'ble I^r, B.N, Dhoundiyal, Administrative Member,

.1, Uhether Reporters of local papers may be alloued to
see the judgement?

2, To be referred to the Reporter or not?

(Judgement of the Bench dslivered by Hon'ble
Mr, P. K. Kartha, \/i ce-Chair man)

As common questions of lau have been raised in these

two applications, it is proposed to deal uith them in a

common judgement. The common question of law involved
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is uhethsr the Delhi Administration uere uithin their

rights' in promoting ofTicers to the post of Principal,

ITIs on ^ hoc basis contrary to the existing recruitment

rules and in accordance with the proposed amendment of the

recruitment rules,

2, liihen OA-441/85 uas taken up for hearing on 30, 5. 92,

the applicant appeared in person and arqued this cass. On

1. 7. 1992, Shri G, D, Guota, the learned counsel for respondent

No, 2 appeared and sought time to file written arguments by

14.7. 1992, IJe have considered the arguments advanced by

both the Parties, LJhen OA-667/85 uas taken up for hearing

on 8,7. 1992, Shri R.L. Sethi appeared for the applicant and

Shri K. Gupta for respondent No,5, Shri Sethi submitted

that 0A-441/B6 also raises similar issues and both t he

applications could be disposed of together,

3, At the outset, it may be stated that on 23. 3, 1990 ,

the Delhi Administration had issued an order uhereby the

applicant in DA-441/86 had been promoted to the grade of

Principal u, e. f. 27, 2, 1990, The applicant in OA- 567/86

has not so far been promoted, Hoyever , S/Shri S, K. mshra,

Ram Nath Ram and H, C, Gad eg an ual i a , who have been impleaded

as respondents in both these applications, have been

promotad as Principal by the above mentioned order dated

23, 3. 1990. 0=^--



(3'
- 3 -

.4, The apolicants in both the applications hold

Degrees in Engineering, S/3hri [^ishra» Ram Nath Ram

and Gadeg an uali a s possess only Diploma in Engineering,

The applicants have called in question the grant of

ad hoc promotion to the diploma holders, overlooking

the claims of the degree holders, uhich is contrary to

the provisions of the extant recruitment rules,' The

Delhi Administration as uell as the affected respondents,

have contended that their ad hoc promotions uere in
/

accordance uith the proposed amendment of the recruitment

rules and that there uas nothing improper or illegal in

making such promotions,

5, It may be mentioned at the outset that the apolicant

in OA- 667/86 had filed riP~2347/8g on 6. 10, 1989 , wherein

he had stated that the Delhi Administration had notified

the amsndment of the recruitment rules on 25.7,1989, He

had prayed that the revised recruitment rules be kept in

abeyance and that the vacant posts of Principal be continued

to be filled on the basis of the unamended rules on regular

basis. On 4, 12, 1989 , the learned counsel for the applicant

in P1P-2347/B9 submitted that he uanted to uithdrau the same

on the ground that a separate 0, A. had already been filed by

him. Accordingly, the Tribunal alloued the said P, to

be uithdraun and it uas dismissed as uithdraun,

, . . . 4. , ,
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6, From 1967 to ig8''9 5 the recx-uitment rules have

undergone changes. In 1967 ? there uere posts of Principal

in tuo grades in the Directorate of Employment & Training -

Rs, 700" 1100 , and Rs,400-950. According to the Directorate

of Employment & Training, Delhi Administration (Class I

Posts) Rscruitment Rules, 1967 , for the posts of Principal?

I.T.I, Pusa/Arab-ki-Sar ai j uhich uer e in the scale cf

Rs, 700- 1150 , the educational and other qualifications

prescribed for direct recruitment uer e Degree in Plechani cal/

Electrical Engineering of a recognised University or

equivalent and about 5 years' professional or teaching

experience of uhich at least tuo years should be in a

training institute. For the other tuo posts of Principal

in the scale of Rs,400-950, the qualifications prescribed

uere; Degree in Mechanical/Electrical Engineering of a

recognised LIniv/ersity or equivalent, preferably uith

tuo years' professional or teaching experience, or Diploma

in F'lechanical Engineering of a recognised University or

equivalent and about 7 years' professional or teaching

experience in reputed concern, or a training institute,

33 per cent from amongst Principals of I,T. I.s in the
3

pay-scale of Rs,400-950 uith three years' service uere

eligible for promotion to the next higher grade,
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7, The 1967 rules uer a amended by notification

dated 19.8,1981. The 1981 Rules pr oui ded'-that for the

posts of Principal? I.T.I. , Pusa and Ar ab-ki-Sar ai » in

the scale of R s. 1 100-1 600 » the educational and other

qualifications required for direct recruitment uer e

at laast 2nd Class Degree in Mechani cal/El ectrical/Ci vil

Ehgineering/Technol-ogy o'f a recognised University or

equivalent and five years' professional or teaching

experience in^ the subject concerned of uhich at least

tuo years should be in a supervisory capacity in a

reputed concern or in a training institute. For the

posts of Principal in ITIs, Plalviya Nag ar/Shah dar a »

Training Evaluation Officer and Senior Surveyor in the

scale of pay of Rs.700-1300, the qualifications prescribed

uere, at least 2nd Class Degree in Mechanical/Electrical/

Civil Engineering/Technology from a recognised University

or eouivalent and three years' professional experience

1
in the subject concerned^ preferably in teaching, 33_

3

per cent from the Principal» ITIj Tialviya Nag ar/Shahdar a,

Senior Surveyor and Training Evaluation Officer in the

revised scale of Rs,700-1300 with five years' service in

the grade, were eligible for promotion to the next higher

gradSo

8. , The 1981 Rules uere -further amended by notification

dated 26,7,1989, The 1989 Rules provide, inter alia, that
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Principals/Senior Surveyors/Training Evaluation Officers

in the scale of pay of Rs, 2200-4000 holding Degree in

Engineering Technology in the subject concerned or its

equivalents, are eligible for promotion to the next higher

grade in the scale of Rs. 3000-4500 to the extent of 33_^
3

par cant. A note also has been inserted in the Rules

to the effect that "the requirement about the educational

qualifications shall not be aoolicable in the Case of

departmental candidates holding the feeder posts on regular

basis on the date of promulgation of these Rules,"

9. The-Delhi Administration have .stated in the

counter-affidavit filed by them that diploma holders

uere given ad hoc promotion pending the amsndment of the

R-ecruitment Rules of 1981 as a result of .r epr esentations

received from departmental candidates and on the basis of

a decision taken by the-Delhi Administration to amend the

Rules so as to ^ive promotional avenues to the departmental

candidates who were only possessing Diplomas and not Degrees

in the prescribed subjects. The Delhi Administration also

stated that after a dscision uas taken to amend the Rules

and to insert a note under the Rules as extracted above?

the U.P,S. C, .had also agreed in principle to the proposed

amendment. As the processing of the amendment uas likely

to take time and as the vacant posts uere required to be
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filled up for the effective functioning of the Industrial

Training Institutes, the respondents filled them up on

ad hoc basis v/ide order dated 21. 8, 1984, The parsons so

•promoted on ^ hoc basis uere Diploma holders but had

acquired long experience in the department. The applicant

in 0A-S67/86 haS stated that Shri Mishra had 19 years'

experience to his credit, uhile Shri Gadeganualia had

11 years, and Shri Ram Nath Ram 12 years' experience.

The respondents hav/e stated that even though the applicant

in 0A-667/BS had the requisite qualifications of Degree in

Engineering, yet,he had not completed five years' regular

service on the post of Principal/Training Evaluation Officer/

Senior Surveyor in the. scale of Rs, 700-1300, uhich was a

requisite provision in the Recruitment Rules of 1981, ^ As

regards Shri Gadeganujalia» the respondents have stated that

ha belongs to the Scheduled Caste community and that he

uias' promoted against the post falling on the point reserved

for Scheduled Castes,

10, The basic question arising for consideration in

these applications is ijhether the posts of Principal, ITIs

in the pay-scale of Rs,3000-4500 could be filled up on

ad hoc basis on the basis of the qualifications in the

proposed amendment of the Recruitment Rules, uhile the

process of amendment of the R ecr uitment'R ul es had already

been- set in motion, Merely because some vacancies existed
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during the interim period uhen the process of amendrnent

of Recruitment Rules uas undarua/j the applicants cannot

be said to haue acquired a yested right to promotion.

The respondents have stated in their counter-affidavit

that the decision to amend the Recruitment Rules so as

to make the departmental candidates holding only diplomas,

also eligible for promotion, uas initiated with a view to

providing promotional avenues to them and avoiding

frustration in the department. The departmental officers

had also given representations in this regard which had been

accepted by the Delhi Administration on policy considera

tions. Uhat further remained to be done, uas only the

formal amendment of the Rules, In our opinion, the Delhi

Administration cannot be said to have proceeded in the

matter ui th any ulterior motives or uith a vieu to

favouring anyone. The decision of the Government not

to make promotions under the 1981 Rules, cannot, therefore,

be held to be arbitrary or upr easonabl e( 'Jide Shri P, K,

3aisijal Vs. P'L S. Debi Plukherjee & Others, 1992 (l) SCALE

120), The allegation of mala fides and favouritism made

by the applicants, has not been substantiated,

11, In the light of the for egoing ^discu ssion , ue are

of the opinion that the applicants are not entitled to

the reliefs sought by them in these applications. 'Ue,
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houevar, make it clear that ths pariod of ad hoc

officiation in the higher posts by the

will not count for senior i ty, and that the seniority
✓

should be determined in accordance uith the relevant

recruitment rules and instructions on the subject, •

The applications are, therefore, dismissed with the

aforesaid obser uations. There uill be no order as to

costs,

12. Let a copy of this order be placed in both ths

case files.

(B, N. Dhoundiyal)
AdministratiuG Hember

•

(P.K. Kar.tha)
\/ice-Chairman(3udl, )


