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In this application under Section 19 of the Administrativ

Tribunals Act, 1985, the applic-mt v>,orkinc as Draftsman

vGivil) Graoe-II in the Office of the Executive Engineer posted

to Civil Division, Delhi challenged th.e o rfe r dt. 27.6.1985

reverting the aoplic^jnt from the post bf Draftsman Grade-I

in the scale of Rs.65C-.75C to the post of Draftsman Grade-II

(Givii j in the scale of "3.425-700 w.e.f. 1.6.1935 contending

that there is no vaoancy of Draftsman Grad6-I available and

posting the applicant in the Office of SSV^/^II (Civil) P8T Civil

New Delhi as Draftsman, Grade-II, The applirant has clainKd



the relief that the order dt. 19.6.1985 be quashed and set

aside and the applicant may be ordered to be held serving

as Orjftsman Grade-1 in the pay scale of Rs.550-750 from

1.6.1985. • • ^

2. The relevant facts are that the applicant joined.

P8.T department as Draftsman Grade~ll on 3.3.1966. By the

order dt. 21.3.1932^^ the applicant was proinoted to the

post of Draftsman Grade-I (g). He was posted in the office

of the Superintending Surveyor of '/forks, Pfi.T (Civil), New

Oelhi against the existing vacancy of Draftsman Grade-I

sp a c i f ie d
•and in the appointment letter, the probation period wasZ^^s.of

tv.o years. The appli-ant continued to v^ork as Draftsman

Grade-1 and also earned annual increiriants for all this

period and the period of probation elapsed on 20.8.1934.

The applicant was on medical le ave fr.im 1.6.1935 to 14.6.1985.

Subsequantly by the order dt, 27.6.1935 (Annaxure Al), the

applicant was reverted to Draftsman Grade-II w.e.f. 1.6.1935.

is seated bv' the apoIic.unt that xhis ojader of rsv-rsion

is an order of demotion and Superintending Surveyor of Vvorks,

P&T Civil Circle had no authority to pass such an order

because the appointing ' authority of the ,3pplic,.int is

Superintending Hnginee r. The applicant having successfully

COmple.ted L,he pe rioQ of probation and there being xisting

regular vacancy, the applicant became a permanent employee and

so he could not have been .reva rt;:d . The applicant made several

successive reo re se ntat ic ns, but to no effect,
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3, The re s'-on ianls contested the application. It

is admitted by the respondents theft the applicant was

promoted to the post of Oraftsman Grs'ie-I on a temporjry

basis w.e.f. ;?i.3.i982.. He continued to officiate as

Draftsman Grade-I against another temporary vacancy

upto 31.5.1985. It is stated that after 1.5 ,1935, there

was no vacancy availa'-la and the applicant ba.ing the

juniormost v/as reverted to his substantive post of.

.^raftsman Grade-II. He was not r;? verted as a measure of

of punishnient, but on the non-availability of the post in

Grade-I, The applicant, hov^jeverf proceeded on leave

•.'•,'.e .f . 1.0.1985 consequent upon the joining of Shri Bhardvvaj?

0raftsman Grade-I. Thus in short, the contention of the

respondents is that as there was no vacancy available in

Grade-I, the applicant vv._=s reverted to his substantive

post of Draftsman Grade-il.

4, vie ha^'^ hejrdjthe learned counsel of the parties at
/

length and have gone through the record of the case. The

main contention of the learned counsel for the applicant'is

that since the applicant was promoted on regular basis and

was placed on probation, so ,in the event of probation period

having not been extended, the applicant earned a lien on

the post of Draftsman Grade-I. It is argued that the

averment made in the counter regar^ding non availability of

oost is absolutely a false statement. V/nen Sh . 3 . K.3hardv/a j was
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promoted to Grade-1, the applicant was already v^ADrking

in Grade-I of Draftsman and so Sh .Bhardwaj joining after

leave on 31.5.1985 wuld not come in thevvay of applicant's

continuance on the post in Grade—I, According to the le arned

counsel for the applicant, the respondents have admitted that

the applicant was promoted against ane^xisting vacancy in

Grade-I and successfully completed the period of probation, so

the;nature of appointment of the applicant cannot be termed as

purely fortuitous or of ad hoc fb ture . During the course- cf

the argument, the learned counsel for the re sponde nts clarified •

that though there v^re posts available in Grade-I, but one of

the posts was transferred to Madras and since there was s

shortfall in the post of Grade-I, so the applicantwas

reverted. Though this fact has not been pleaded in the

counter, yet it clearly goes to show that the applicant has

been discriminated against in as much as the applicant 'should

have been offered a choice of going with the post to Madras and

if the applicant had re fused, ~the normal consequences could

ha.'e follo.^d. But since the applicant was not given a

•notice of reversion and the existing post was unilaterally

transferred to Madras, gross irregularities stand in the way
of reversion of the applicant. Accordingly, the respondents

cannot justify the reversion as being a simplicitor one.

Article 311(2) comes into play v.ftere the person is without notice

re\^rted and another person irrespective of the

seniority, merit and performance of the earlier one is

•Le
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preferred and Articlas 14 and 16 also come to the help of

such an earlier person. Thus tha reversion order of June, 1935

principles of
cannot.be said to be based onZequality and natural

justice ana has, therefore, to be struck dou-n.

5, The app 1 ic ant h ad mad e rep re se nt at io n s and e ve n o n

those representations, the appl ic antwas ne.ver asked whethe r

hs is vvilling go to Madras along with the post which had

been transferred there. On one of the representations made

by the applicant, he Avas informed by the communication

dt. 3.1.1936 that the representation of the official was

considered and rejected, but no reasons therefor re assigned.

The Daspondents have only .referred to the fact that the

applicant has not been supereeded , and none of the juniors

to the ap?li"=3nt has been promoted to the post of Grade-1.

Hov,ever, this is not the case of th^? applicant. The

contention of the applicant has been that since he vvas

regularly promoted and placed on pr-obation of Grade^I,

he cannot be unceremoniously demoted when there are posts

available for him and if the post is transferred from his

present place of posting to another station, then the

applicant inherent right to be considered for transfer

with that post. So in such a case, thep.nDvisions contained in

Article 311( 2; of the Constitution of India are attracted and

such an-order, therefore, cannot be legally sustained.
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6. In view of the above facts, the application is

allowed. The impugned order of reversion dt. 27.6.1985

reverting the ajoplicant w.e.f. 1.6,1935 is quashed and

set aside. The applicant shall be deemed to have been

v.orking in the post of Grade-I and shall be entitled to

all consequential benefits of pay, arrears of pay and

equivalent
allowances and shall also be posted on a post "of/status.

The respondents to comply with the crc-ier v-.dthin a period

of three months from the date of receipt of the order.
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(J.P. SHArlViA) o.,; (3.P. AflJxEHJl)
(j) ' • vigh-chairman
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