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.CENTRAL A0niNI3TaATIl/E TRT3UNAL
p.tincipal bench,-

NEU DELHI.

£,.A.No.429 of 1986. ' 1-4-1987,

Dr.S.3. Yada\/ ... Applicant.

V3

Union of India through the
Secretary to the Gouernmant of
India, f-linistry of Health & Family
Uelfare, Nirman Shauan, Neu Delhi-11
and others. ... Respondents.

For applicant! shrl G.D.Gupta, counsel.

For respondents! s^ri n.L.Verma, counsel.

Coram:

The Hon'ble Mr.'>/. 3.Bhir, f-lembsr (a)

The Hon'ble Plr.G.Sresdharan Nair, Wernbsr (3)

(The judgment of the Tribunal delivered by
^ The Hon'ble^ rir.G.Sreedharan Nair)

Can a person uho has been considered for selection
to the post of Professor of Orthopaedic Surgery, Central

Institute of Orthopaedics, Safdarjung Hospital, and
selected by the U.-P.3.C. accepting that he has the essential
qualifications for the post, be treated as not eligible for
•consideration for selection to the post of Director, uhen
the essential qualifications for that post'are the same as

that for Professor? This is the question that is posed
in this application filed by Dr.S.3. Yadau, at present employed
as the Professor and Head of the Department of Orthopaedic^
in r-laulana Azad (viedical College, Neu Delhi, under the Hinistry
of Health and Family Uelfare.

2. The applicant is the holder of a fl.B. B. 3.degree
uhich he obtained in the year 196D from the University of
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Rajasthan, He obtained his Post Graduate Degree of

f'l.S," uith Drthopaedic^ as special subject in t he year

1966 from the University of Delhi. Admittedly,

regarding Orthopaedici and certain other subjects like

Plastic Surgery, Cardio Thorasic Surgery, Urology

etc,, the University of Delhi uas not granting any

Post Graduate Degree as such till the year 1966, but uas

granting only a Post Graduate Degree of f'l.S. uith

Orthopaedics, Plastic Surgery, etc,, as- the case may be,

as a special subject. The U,P,S,C, (the third

respondent) issued an advertisement on 15-2-1986 inviting

applications for the post of Director, Central Institute

of Orthopaedics, Safdarjung Hospital, Meu Delhi,

One of the essential qualifications mentioned uas

a Post Graduate Degree in the speciality of Orthopaedics.

Uhen the applicant presented his application, he uas

Summoned for interview by the letter of the third

respondent dated 19-5-1986. A Mote uas appended to

the letter to the effect that the applicant is being

called for interview subject to production of

documentary proof from a competent authority that

3. (Orthopaedics) and R.S. uith special paper in

Orthopaedics are- one and the same thing. It uas also

indicated that in casa of failure to produce such,

proof, he uill not be ihtervieued, Immediately, the

applicant submitted his representation to the third

respondent pointing out that already the F'ledical

Council of India, for short 'the ReC.I. had clarified

in connection uith the consideration of the applicant

for the post of Professor of Orthopaedics that the

qualification of the applicant could be treated as

equivalent to that prescribed, and on'that basis

he uas considered and selected. He also referred to

the fact that the basic qualification for the post
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of PrO)Bssor and Director is the same, Houever,
the third respondent informed the applicant that

he cannot be called for interv/ieu for the post of
he

Director. Hence^has approached this Tribunal for

quashxng the act of the respondents in not considering
him for the interuieu and also for declaring that he

is entitled to.be called,for the interuieu as he has

satisfied the requirement of essential qualifications

for the post,

3. The main ground urged is that the act

of the third respondent in not calling the applicant

for intervieu is uholly illegal, arbitrary, malafide

and unconstitutional. It is alleged that the third

respondent itself had already considered the Post

Gradudate Degree of M.S. with Orthopaedics as special

subject as equivalent to the Post Graduate Degree in

ri.5. in Orthopaedics^ in connection uith the selection

and appoin'cment of the applicant to the post of

< , - Lecturer in Orthopaedics, Assistant Professor in

Or-chopaedics, Senior Orthopaedic Surgeon and Professor

in Orthopaedics, The f-linistry of Health and. Family

Welfare had reminded the third respondent of its

earlier acts and had recorainended that the applicant

be called for intervieu for the post of Director,

The Rules do not prescribe that a Post Graduate Degree
i

I in f'l.S. in Orthopaedics is the sol'e essential qualifica

tion, its equivalent has also been recognised.

4, On behalf of the third respondent,

Under Secretary in the Office of the U.P.S.C. has"

filed a reply. It is contended that in the advertise

ment issued on 15~2--198S, one of the essential

qualifications mentioned is a Post Graduate Degree in

5
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the speciality of Orthopaedics. The selection of

the applicant for the post of Professor in Orthopaedicj

and to the other posts held by him earlier has no

relevance in determining his eligibility to the post

of Director, for, the qualificationJ^ which are prescribed

in respect of all the other posts uas a Post Graduate

Oegres. of S. (Orthopaedics) or the equivalent thereof.

The earlier decisions uere taken by the third respondent

in the context of the equivalence of the Post Graduate

begree in i'1, 5, (Orthopaedics) uxth PI, 3, (Surgery) uith a

f special paper in Orthopaedics» It is contended that in

the present case, the f'l.C.I, uas of opinion that the

qualifications are not equivalent. There is also.the

plea that in the absence of equivalence being a condition,

others uho had equivalent qualifications have been

denied the chance of offering their candidature,

According to the third respondent, it uas on account

of these circumstances that the third respondent took

the decision not to consider the applicant for the

'K selection,

5. It is not in dispute that for the post of

Lecturer in Orthopaedics, Assistant Professor in Ortho

paedics, Senior Orthopaedic Surgeon, and Professor in

Oruhopaedic^ the basic essential qualification as per

the Rules is a Post Graduate Degree in R.S, in Orthopaedics

or equivalentjand that the same is the case as regards

the post of Director as uiell. Recruitment to the post

of Director is governed by the Central Health Services

Rules, 1532, according to uhich the post is a teaching

cadre post and the essential qualification required is

a Post Graduate Degree in Drthopaedici' or equivalent.

In the schedule containing the list of recognised Post

Graduate qualifications, there- is a Note appended to

* the effect that holders of equivalent Post Graduate
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qualifications as are approved by the Radical Council

of India from time to time uill be considered to

have the requisite Post Graduate qualification in the

subject concerned. There is also a provision that

the Controlling Authority in consultation uith the

U,?,5,C. shall haye the power to assign other qualifi

cations as ueli. The applicant has specifically

alleged that ha uas initially appointed as- Lecturer
/

in Orthopaedics in the year 1956 through the third

respondent treating the Post Gradudate Degree of

uith Orthopaedics as special subject as equivalent

to the Post Graduate De<|£"ee of PUS, in Orthopaedics,

Thereafter, in an open selection for the post of

Assistant Professor in Orthopaedics in the year 1972,

the same criterion uas folloued and he uas selected

and appointed. Again in the year 1979, uhen the

third respondent advertised for the post of Professor

in tlrthopaedics at Hedical College, Goa, Daman and Diuy

and in the year 1981 for the post of Senior Orthopaedic

^ Surgeon, the third respondent considered the applicant

as eligible treating his Post Gradudate qualification

as .equivalent to Post Graduate Degree of rl,S. in

Orthopaedics, In the year 1980, when the applicant

uas a candidate for the post of Professor in

Orthopaedics, the Medical Council of India had

occasion to consider the qualification of the applicant^
and its Executive Committee noting that the applicant

having been selected for appointment as Lecturer in

Orthopaedics, Assistant Professor in Orthopaedics and

as Associate Professor of Orthopaedics as uell as for

the post of Professor at the Goa -Medical College ;

and in view of his long teaching and professional .

experience in Orthopaedics, decided that he can be

appointed as Professor of Orthopaedics, These averments

' '-L- •
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in the application are not denied inthe reply.

Houevar, the third respondent takes up the stand

that for the earlier posts uhile the adv/ertisements

for.the selection were made the qualification prescribed

uas a Post Graduate Dei^ee. of fl.S. (Orthopaedics) or '
the equivalent thereof, while in the instant case the

essential qualification prescribed in the advertisement

uas a Post Graduate Degree in the speciality of^Ortho

paedics, It is stated that it uas so done on .the basis

of the intimation by the Ministry of Health and Family

Uelfare. This stand of the third respondent cannot be

accepted so as to deprive a chance to the applicant for

offering his candidature, for, the i^ules relating to the

; recruitment specifically prescribe Post Graduate Degree

in Orthopaedics or equivalent as the essential qualifi

cation. Besides, the applicant has produced a copy

of the letter dated 12-5-1985, from the f^linistry of^

Health and Family Uelfare addressed to the Secretary,

U.P.S.C. to the effect that there is no difference in

the essential qualifications.for the post of Professor

of Orthopaedic Surgery and pirector^and requesting the
U.P.S.C. to consider the applicant for"being called for

in.tervieu i or the. post of Director as he is in possession

of essential qualifications. Moreover, the respondents

1 and 2, the- Ministry of Health and Family Uelfare' '

and the Director General, Services, have not filed

any reply challenging the claim of the applicant in the

present applipfjt ion.
✓

.6. It uas submitted by co.unsel of the third

respondent that it uas after getting the opinion of the

M.C.I, that the third respondent took the decision that

the applicant is not eligible. Along uith the reply, a
copy of the letter from the Secretary of the M.C.I.

to the U.P.S.C. has bean filed. Uhat is stated therein
.Q
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is only the general proposition that "as per the
/

j

recommendations of' the Council relating to the eligibility

qualifications of teachers, a person .must possess f'l.S,

(OrthDpaedic5) for appointment to teaching post and that '

H.S, (Surgery) uith special paper in Orthopaedic^ is not

equivalent to PI. S, (Orthopaedics)'^ It is to b e remembered

io this context that the Executive Committee of the f'l.C.I,

had occasion to consider the question whether the applicant

is eligible for consideration for selection to the post

of Professor in Orthopaedics uhich also is a teaching

post and it uas decided that the•Post Graduate Degree

held by the applicant can well be treated as equivalent to

uhat is prescribed. There is also the basic circumstance

that uhen the applicant took his Post•Gradudate Degree,

the Delhi University uas .not granting a degree of fl.S.

(Orthopaedics) as such. Uhen the third respondent itself

had acted upon the aforesaid decision of the Executive

Committee of the FI.C.I. for considering the applicant for

selection to the post of Professor of- Orthopaedics, a

teaching post, and did select the applicant on the basis

of uhich he uas appointed^and is holding the' post, the stand

of the third respondent that the applicant is not eligible.

to be considered for selection to the post of Director, uhich

post, be it noted, is not cent percent a teaching post^
1 ' -C-

because he does not possess a Post Gradudate Degree of TuS,

(Orthopaedics), cannot be accepted, as it is^gainst fairness
in action. ' Hore so, uhen the Controlling Authority uhich

is the concerned Ministry has pointed out in unmistakable

terms that there is no difference in the essential

qualifications for the post of Professor and Director and

that the applicant is in possession of the essential

qualification for the post and as such deserves to be

.considered for being called for interview.
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7. It uas stated" at the bar that the interuieu

is ouer, but none has been selected for uant of

the prescribed qualifications. In the circurostances,

in our \/ieu the proper course is to direct the third

respondent to issue a fresh adv/ertisement for the post

of -Oirector, Central Institute of OrthopaedicSy Sufdarjang

Hospital, ,[\IeiJ Delhi, indicating the essential qualifi

cations required as per the Rules^ as Post Graduate

Decree or equiv/alent. Ule direct the respondents to do
90. Ue further direct that in case the applicant•submits

his application pursuant to the adv/ertisement, he shall

be called for interuieu treating him as having the

prescribed essential qualification. This application

'is alloued -as. abo\/8.

(G .sreedh afTan nVmr)
rCRBER (3)

1_4/_1987

(U,3.SHIR)
rCFIBER (A)"

•1-4-1987


