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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM :

™ TheaHon’ble Mr.

The Hon’ble Mr.

"NEW DELHI
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X Ax XN,

1984

DATE OF DECISION 1-4~1987

Dr_85.S_Vadav

Petitioner

Shri G.D.Gupta

Advocate for the Petitioner(s)

Versus

Union of India and others

Respondents

Shri M.L.Verma

Advocate for the Respondent(s)

Ve.S.Bhir, Member {(A)

Ge.Sreedharan Nair, Member (3J)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3 Whether their Lordships wish to see-the fair copy of the Judgement ?
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consideration for selection to the post o

(CENTRAL ADMINISTRATIVE TIIBUNAL,
PRINCIPAL BENCH,

NEW DELHI.
0.A.NB.429 of 1986, . ’ | 1-4-1987,
Dr.5.5.Yadav 0 s s Applicant.,.
Vs,

Union of India through the

Secretary to the Government of

India, Ministry of Health & Family

Welfare, Nirman 8hawan, New Delhi-ll o

and others, os e Respondents,

For applicant: Shri G.D.Gupta, counsel,
For respondents: Shri M.L.Verma, counsel.
Coram:

The Hon'ble Mr.¥.S.Bhir, Member n) .

The Hon'ble Mr.G.Sreedharan Nair, Member (3)

(The judgment of the Tribunal delivered by

The Hon'ble Mr.G.Sreedharan Nair)

Can a pérson who has been considered for selecﬁion
to the post of Professor of Orthopaedic Surgery, Central
Institute of Orthopaedics, Safdarjung Hospitgl, and
selected by the UePaS,.Cou accepting that he has the assential

qualifications for the post, be treated as not eligible for
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Director, when

the essential qualifications for that post are the same as
that for Professor? This is the question that is posed

in this application filed by Dr.S,S, Yadav, at present employad
as the Professor and Head of the Department of Drthopaedics

in Maulana Azad Medical College, New Delhi, unde: the Ministry

of Health and Family Welfare.

2. The applicant is the holder of a M.B.B.S.degree

which he obtained in the year 1960 from the University of
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Rajasthan. "He obtained his Post Graduate Degree of

M.S; with Orthopasdics as special subject in the year
1966 from the University of Delhi. Admittedly,

regarding Orthopaedict and certain other subjects like
Plastic Surgery, Cardio Thorasic Surgery, Urology

etec., the University of Delhi was not granting any

Post Graduate Degree as such til; the year 1966, hut was
granting only a Post Graduate Degree of M.S. with
Orthopaediég Plastic Surgery, etc., as the case may be,
as a special subjeck. The U,P.S5.C, (the third
respondent) issued an advsrtisement on 15-2-1986 inviting
applications for the post of Difector, Central Institute
of Orthopaedics, Sa?dafjung Hospital, New Delhi.

One pf the essential gualifications mentioned was

a Post Graduate Degrée in the spseciality of UOrthopaedics.
When the applicant presented his application, he was
symmoned for intervisw by thg letter of the thicd
respondent datea 19-5-1986. A Note was appended to

the letter to the effect that the applican: is being
called for intervisw subject to production of
documentarcy proof From_a competent authority that

M.S. (Orthopaedics) and M,5. with special paper in
Orthopaedics are one and the same thiﬁg. It was alsao
indicated that in cass of failure to produce such

proof, he will noﬁ be interviewed. Immediately, the
applicant submitted his representation to the third

respondent pointing out that already the Medical

- Council of India, for short 'the MeC,I. ', had clarified

in connection with the consideration of the applicant
for the post of Professor of Orthopaedics that the
gqualification of the applicant could be treated as

equivalent to that prescribed, and on that basis

" he was considered and selected. He also referred to

the fact that the basic qualification for the post
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of Prbfessor and Director is the same. However,
the third respondent informed the applicant that
he cannot be called for intervieu for the posi of
_ he
Director. Hence/has approached this Tribunal for
quashing the act of the fespondents in not considering
him for the interview and also For declaring that hé
is entitled to_be'called\for the interview as he has

satisfied the requirement of essential qualifications

for the post,

3. The main ground urged is that tﬁe act
of the third respondent in not calling the applicant
for interview is wholly illegal, arbifrary, malafide
and unconstitutional. It is alleged that the third
respondent itself had already considered the Post
Gradudate Degree of M,S. with Orthopaedics as special
subject as equivalent to the Post Graduate Begree in
MeSe in Drthopaedicg in connection with the selection
and appointment of the applicant to the post aof
Lecturer in Urthopaedics, Assistant Professor ipn
Orthopaedics, Senier Orthopaedic Surgeon and Proféssor
in Drthopaedic%, The Ministry of Hzalth and Family
Welfare had reminded the third respendent of its
earlier acts and had recommehded that the applican:
be called for interview for the post of Director,
The Rules do not prescribe that a Post Graduate Degree
in M.5., in Orthopaedics is the sole essential gualifica=-

tion; its eqguivalent has also been recognisad.

4. On behalf of the third respondent, an
Under Secretary in the Office of the U.P.S5,C. has
filed a reply. It is contended that.in the advertise-
ment issued on 15-2-1986, one oF'the essential
qualificétionsvmentioned is a Post Graduate Degree in
0
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he speciality-of Orthopaedics. The selection of

the applicant for the post of Professor in Crthonaedics
and to the other posts held by him earlier has no
relevance in detprminiqg his eligibility to the post

of Director, for, the qualification§ which are prescribed
in respact of all the other posts was a Post Graduate
Degres of M.5.(Orthopaedics) or the equivalent thereaf.

. ]

The earlier decisions uere taken by the

hird respondent
in the context of the equivalence of the Post Graduate
Cegree in M,S5, (Orthopaedics) with M. S« (Surgery) with a
special paper in Orthopaedics. It is contended that in
the present case, the M.C.I. was of opinion that the
quali?icatioﬁs are not equivalent. There is also._the
plea that in the absence of equivalence being a condition,
othérs who had equivalent qualifications have been
denied the chance of offering their candidature.
According to the third respondent, it was on account

of these circumstances that the third respondent took
the decision not to consider the applicant for the

sglection.

5. It is not in dispute that for the post of
Lecturer in Urthopaedibs, Assistant Professor in Optho-
paedics, senior Orthopaedic Surgeon, and Professor in
Orthopaedicy the basic essential qualification as per
the Rules is a Post Graduéta Degrge in M5, in Drthopaedics
or eqUiualent)and that the same is the case as regards
the post of Director as uell. Recruitment to the post
of Director is gduernedAby the Central Health Services
Rules, 1982, according to which the cost is a teaching
cadre posﬁ and the essential qualification reguired is
a Post Graduate Degree in Crthopaedics or eguivalent.
In the schedule containing the list of recognised Past
Graduate qualificaticns, thare is a Note appended tao

the effect that holders of equivalent Post Graduate

O
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vualifications as are approved by the Medical Council
4 . 2y 7

of India from time to time will be considered %o

have the regulsite Post Graduate qualification in the

subject concerned. There is alsco a provision that

the Controlling Authority in consultation with the
UePeS5.C. shall have the power to assign other qualifi-
cations as well, —The applicant has specifically
alleged that he was initially sppointed as Lecturer

in Orthopasdics in the year 1966 through the third
respondent treating the Podst Gradudate Degree of

MeSs with Orthopaedics as special subject as equivalent
to the Post Graduate De%zee of M.S. in Drthopaedips.
Thereafter, in an open selection for the post of
Aséistant Professor in Orthopaedics in the year 1972,
the same criterien was followed and he was selected
and appointed. .Egain in the year 1979, uhsn the

third respondent advertised for the post of Professor
in Orthopaedies at Medical College, Goa, Baman and Diy,
and in the year 1981 for the ppst of Senior Orthopaedic
Surgeon, the third respondent considered the applicaﬁt

as eligible treating his Post Gradudate qualification

o

as equivalent to Post Graduate Degrae of .35, in

Orthopaedics. In th

©
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r 1980, when the zpplicant

was a candicate for the post of Professor in :
Orthopaedics, the Medical Council of India had

ccecasicn to consider the gualification of the applicant)
and 1ts Executive Committee noting that the applicant \

having been selected for appeointment as Lecturer ipn

n

Orthopaedics, Assistant Professor in Orthopaedics and

as fAsscciate Professor of Ortnopaedics as well as for
the post of Professor at the Boaamedical Coilege
and in view of his long teaching and professiopal
expérience in Orthopaedics, decided that he can be

appointed as Professor of Orthopaedics. These averments
{
} 0



-6
in the applicationvare not deniéd ih'the reply.
However, the third reepondent takes up the stand
that for the earlier posts uhlle the advertlsements
For the se1ectlcn were made the gualification preucrlbed
was a Post Graduate De%zee of ﬂ S. (Urthopaedlcs) or
the equ1va7ent thereof, uhlla in the 1ns»ant case. the
essential quallfchCLOn prescribed- in the advertisement
was a Post Graduate Degree in the speciality of Drtho-
paedlcs. It is stated that it was so done on uhe bhasis
of the 1ntlmat10n by the Ministry of Health and Fanlly
Welfare. This stand of the third respondent cannot be
accepted so as to deorwve a chance to the aoplwchnt for

offering hls candldauure, Fcr, the Rules relating to the

: recru1tment soecmflcQITy prescrvbe Past uraduate Degree

in Drthopaedlcs or equivalent as the sssentlal quallfl—

‘cation. 8931des, the app icant has produced a copy

of the letter dated 12 6—1986 From the Nlnletry of
Health and Famlly Uelfare addressed to the Secretary,
UePoS.Ce to the eFFect that there is no difference in

Ay

the essential quallflcac1ons‘For the post Df_PrOf8380r>

of Drthopéedic Surgery and Director)and requestiing the

U.PeS,.C. to consider the applicant ﬁpr‘being,célled for
interview for thd post of Director as he is in possession
of éssential qualifications. Noféover,.thé respondents
1 and 2, the Ministry of Healﬁh and Family Welfare. - '
and the Director General, Health Services, have not filed
any reply challenginé the claim of the applicant in the
P;esent‘applicatidh. ' ) - :j;
B It was submitted by counsel Df'thé third t
respondent that lt was after getting the oplnlon of tdé ;
MeCele that the thlrd respondent took the decision that ‘ a
the applicant is not eligible. Along with the reply, a |

copy of the letter from the Secretary of the M.C.1I.

to the U.P.3,C, has been filed. What is stated therein é
» | ' e |
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is ﬁnly the general proposition that "as per the
recommendaticns of the Council relsting to the eligibility
gqualifications of teachers, a person must possess M, S,
(Drthopaed1q9 for appointment to teachlng pest and that
N.u.(SurgePy) U1bh special paper in Drthopaedlc51s not
equivalent to M.S.(Orthopaedics). It is tobe remembered:
im this context that the Exscutive Committee of the M.C,.I.
had occasion to consider the question whether the appiicant
is eligible for 6onsideration for sélection to the post
of ﬁro%essor in Orthopaedics which also is a tegching,
pDS£ and it was decided thét the Post Graduate Degree
held Ey the applicant can vell be tréated as equivalént'to
what is prescribed. There is also the basic circumstance
that uhen the applicant took his Post-Gradudate Degree,
the Delhi University was not granting a degree of M.S.
(Orthopaedics) as such. When the third respondent itself
had acted upon the aforesaid decision of the Execufive
tommittee of the M.C,I. for considering the applicéﬁtlfor
selection to'the past of Pfofessor oFgUrthopaédics, a.
teachiﬁg post, and did select the applicant on the basis
of which he was appoinéed)and is hdl@ing the post, the stand
of the Ehird respondent that the applicant is not éligible,
to be considered for selection to the post of Director; which
post, be it noted, is.not cent percent a teaching post,
because he does not possgss a bo t Gradudate Degree of MeSe &

' g,v\:l, Q,«AAA\.L wilouws, as el =
(Orthopaedlcs), cannot ba accepted, as it is agalnst fairness

in action. More sao, when the Controlling Aut;ority which
is the concerned Ministry has pointed out in uhmistakable
terms that there is no difference in the essential

qﬁalifications for the post bf Professor and Director and

that the applicant is in possession of the essential

qualification for the post and as such deserves to be

considered for being called for intsrvieu.

-
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7. It was stated at the bar that the intervieu
'is over, but none has been. selected for want of
the prescribed qualificationé. In the circumsfahces,
in our viéu the proper course is to direct the third |
respondent to issue a fresh advertisement for the post
of Direcfor, Central Institute of Orthopaedics, éufdarjang
Hospital, New Delhi, indibating the essential qualifi-
cations required as pér the Rules, as Post Graduaie\‘
Degree 6r equiValenﬁ. We direct the respondents to do
so. We further direct that in case the applicaht-submits
his application pursuant to the advert;sémént, he éhall
be called for interview treating him as having the
pregcribad'essential qugli?ication. This appiication

~

"is allowed -as. abovee.
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(G .SREEDHARAN NWIR) 5 (UQS.BHIRg‘
MEMBER (3) . MEMBER (A
1-4=1987 1-4-1987



