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Rean.' No, OCA 425 /86,
Shri Bhim Sain Aggarwal oss Petikioner

Vs

Union of India and others «++ Respondents

CORAM
Shri Justice K.’ Madhava Reddy, Chairman
Shri Kaushal Kumar, Member.

“For petitioner _ Jeed  In person.
For respondente- Joodl Shri Jagjit Singh,
o counsel, ,

(Judgement:: of the Bench delivered by
Shrl Justice K. Madhava Reddy,Chairman)

This is an application under Section 19 of the
Administrative Tribunals ‘Act, 1985 under which the .
order of suspension dated 15.5.1986 is called in questioi
by the applicant herein. Two preliminary objections to/
the admission of this application are raised by the
Respondents., Firstly that the Principal Bench of the
Central Administrative Tribunal has no jurisdiction
to entertain the matter and that it should have been
presented before the Jodhpur Behch ef the Tribunal;
secondly that the'pefitioner has not exhausted the
remedy of appeal under Rule 18 of the Railwaj.Servants
(Disc1p11ne and Appeal) Rules, 1968.

So far as the first objectlon is concerned, it is
seen that the application was filed on 11,6:1986 when
the Principal Bench at Delhl had territorial jurisdic-
tlon over the state of Rajasthan. The ‘Jodhpur Bench
of the Tr1buna1 was constltuted only weie, i 30, 6,864

The matter was, therefore, rightly entertalned by the
Principal Bench of the Tribunal on ll.é 1986,¢ Now that

the Jodhpur Bench is established, questlon may arise
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whether this matter should be transferred to Jodhpur

Bench; In the view we are taking on the second

preliminary objection, we deem it unnecessary to transfer

this matter to the Jodhpuf Bench for further hearing/

Moreover, the Chairman who is sitting on this Bench

has power to withd;aw or transfer a matter pending

before any Bemch to the Principal Bench or ahy other

Bench., Hence this preliminary objection is rejected.

" Rule 18 of the Brochure on Railway Servants

| (Discipline & Appeal) Rules, 1968 makes provision for

an appeal éggiQSt an order of suépension made or deemed .
to have been made under Rule 5 which authorises the
competent authority to place a Railway servanf under
suspension where a disciplinary proceeding against him
is either contemplated or is pending. Although the
petitioner aépearing in person now states that he has
preferfeq an appeal on 11,6,1986, this is not averred in
the original appiiqation; nor has he made such an
averment in the réjgfhgﬁg;gggggfﬁrSgg.gﬁfggiy_objection
is raised under Secfion 30 (1) of the Administrative
Tribunals'Acts‘féhat unless the remedies'prGQided ﬁndér_
the relevént service Rules are exhausted, ordinarily the
Tribunal §hall not entertain an application under
Section 19. In fact, the petitioner in Para B of the
rejoinder staies that he has'no aliernative equally
efficacious remedy® except to file this application
before this Tribunal. It.is futile to contend that the

statutory remedy of appeal provided under the Service:

Rules is, in the present circumstances of the case,

efficacious, Now that the applicant states that an

"appeal has been filed in‘June, 1986, we do not see any

reason to entertain this application,” We have no
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ﬂldoubt that the Appellate Authority shall dispose off

the appeal expeditiously on merits. However,we -

are not quife_sure whether the applicant has in fact
filed an appeals If he has not alrgady filed an
appeal, he may now file the same within 30 days from
today.. If an appeal is;al:eadj filed or one is filed
now in pursuance of this order within 30 days from
today, the Appellate Authority shall entertain and

dispose off the same on_merits:! Subject to above,

(Ks Madhavé Reddy)
Chairman 18,8,1986

this petition is dismissed.
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(Kaushal Kuméi)
Member - 18.8.1986



