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A short question arises in this cése. The Delhi
Administration while considering the recommendation of the
Debartmental Promotion Comﬁittea appointed Thakur Suyrinder
Singh, Senior P;E.T._to the post of Supervisor (Phy. Ady-
Cation) Class II Gazetted in the pay scale of Rs, 650-1200
on officiating basis w.e.f, 1.6.72 notionally and modifisd
its o;der No. F.26/12/70-5,1. dated 14.6.72 stating that
the intervening period'in respect of Thakur Surindesr Singh
will count for seniority and increments but no arrear of
Ray shall be admissible, Cdnsequent upon the promotion

they

°f Surinder Singh,/reverted Shri Karan Chand, the juniop

moSt Supervisor (Physical Edn.) to the post of Sr. p.E.T.
W.e.f. 1.6.72, It is this order of reversion of Shri Karam

Chand to the post of Senior P.E.T, w.e.f, 1.6,72
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WhiCh“is the subjéct matter of the present Application.
This order was passed oﬁ 15.,5.1986.

‘Thefe is no mannér‘of doubt that the applicant was
originally appointed ?hySical Tréining Instructor and
thereafter had been promoted to the rank of Supervisor
(Physical Education) on regular appointment dn‘ officiating
basis vide order dated 14.6,72 and wés also marked to be on
prdbation for two.yeafs‘from L.6.72. That perﬁod was over
on 1.6.74. On fhe expiry of the two years, his pbsition
improved for the probation period was over and had not
baen extended.‘ He had worked as Supervisdr'(Physical Edn.)
for 14 years when the order of reversiop was passed
‘reverting him to the rank of Phy sical Education TeéCher...On
these facts, which are not.diSputed, the reversion of the
applicant was not permissible in. law af all,

Ne will, however, revert to another aspect of the

mgtter. Although the promotion order dated 2.6,7L Clearly
mentioned the fact that the applicant's promotion was decided

on the basis of %hé recommendation of the D,P.C,, his
promotion was described as gg:ﬁgg for the reason that a
Wirit Petition had been filed by one Thakur Surinder Singh
claiming seniority over several persons including the‘
apéliéant. The Writ Petition wss numbered wal48/7l in the

High Court of Delhi. 1In that Writ Pgtition, Thakur S:wurinder

Singh had not chosen to make the applicant s party.
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In 1979, the Administration chose to grant Thakur -Surinder
0

Singh seniority above the applicant, notwithstanding the

pendency of the writ Petition. The applicant filed a

Writ Petition in the Delhi High Court (C.w.P. No. 179/79),

He challenged the Administration's action of giving

- Thakur Swyrinder Singh sehiority above him agd consequently

reverting him. The Administration's plea was that if
.Thakur SuTinder Singh was given seniority above the
applicant, there was no other post of Supervisor on which

the applicant could be continued. Both these Writ Petitions

- were heard and decided by a Learned Single Judge on 9.11.79,

Applicantt's writ Petition was allowed and that of Thakur

Surinder Singh was dismissed. The latter filed a Letterps

Patent Appeal. The Appeal was allowed and the Single

Judge order was set aside and Thakur Surrinder Singh's claim

of seniority was upheld. The effective result was that

Thakur Syrinder Singh was to get Seniority above the

a@plicant and some others but there was nothing therein to

say that the applicant was required to be reverted. The

applicant had not challenged the Letters Patent Appeal

judgement for he knew that Thakur Surinder Singh would
become due to retire on 3L.5.85 on attaining the age of
28 years, In keeping with tﬁe Division Bench Judgement,
the A&ministration issued én’o;der on 14.1.86 intimating

all concerned that Thakur :3urinder_8ingh had b&ﬁ1sadctianed
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seniority at Sl. No. 2B and that his case-fo? promotion
would be taken up for the post of Supervisor. But

Thakur .gurinder Singh was noﬁ given promotion after the
judgement dated 11,10,85. ©On 15th of May, 1986 an'order
-wag passed saying that Thakur Ehu;inder Singh would stand
promoted to the post of SuperQisor (Phy, Edn.ﬁlnofionally
W.e,.T. 1.6.72. He declined the promotion. Even aft§r>
the above order dated 15.5.86, thg applicant has been
ordered to be reverted. Thakur Surinder Singh retired
w,e,f, 3lst Méy, 1986 and even if he wzs to be given
SeQiOrity above the applicant and consequential promotion,
thére_were 4 vacancies in existence.~ Consequently, it
was urged that his promotion did"ﬁoﬁ in any way disturb

A < I
the applicant who had been promoted 14 years é&arlier,

It -may be mentioned here that Thakur Surinder
Singh filed the 0.A. No. 689/86 before the Principal

B%nch where he haq prayed for the quashing of the word

"but no arrear of bay shall be admissible" ip the order

dated 15.5.86 passed by the Joint Secretary (Education).

The Division Bench of which one of us was a Member
heard the matter and allowed the 0.,A., and directed the

respondents to pay the applicant his pension, provident

fund, gratuity etc., the retiral benefits +o which he is

entitled under the Rules, if not already paid. He would,

therefore, be entitled to arrears of pay,
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. Learned counsel‘for the respondents, Shri Prashar
-argued that the Delhi AdminiSt¥ation was of the view that
they Will.héve to pay the arrears of pay to Thakur Surinder
Singh and thereafter they had passed thé'qrder of
revefsioﬁ. This stand is untenable. A man who has
been promoted by a fegularly constituted DPFC cbqld not
:bé reverted aftef 14 years‘§f service when his probation

period of two years had expired. on 1.6.74/

In the case of Narenpder Chadha and others vs,

%~ Union of India and others @jR<1966y(l) SC 49) their

Lordships of fhe Supreme Court we;e of the view "if as
a result of>tﬁéfpfeparation of the s eniority list in
accordance'with thé decision;énd the review of the
prqﬁotions,made to higher grades an? of them is likely
to be reverted éuch officer‘shall not be reverted. He
shall be continued\in the higher post which ﬁe is now
holdihg by creating a'supernumerary éoSt, if necessary
" to éccommodate ﬁim.m‘ The pfinciple enun¢iéted in thaﬁ
case was based_on the loﬁg period of'officiafion. Here
too, even if the promotion of the appliéant was on an

officiating basis, he could-not be reverted after = K

. - - ' down - :
14 years, The principle lai%(in Narender Chadha's
case (Supra) woyld be applicable. We are, therefore,

of tbe view that the order of reversion made in the

instant case cannot be upheld and must be struck do
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We will reiterate that if there was no post, a 'SUpernumerayy
'poSt may be created, if necessary, to accommodate him. We,
therefore, quash the impugned order dated 15.5,1986. Since
the order of reversion was not iﬁpleménted due to inter~
vention of the Tribunal, no further relief is necessary
except that the applicant would be entitled to his due
benefits for holding the post of Supervisor. There will

bé no order as to costs, |
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(B.C. Mathur) - (Amitav Hanerji)
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