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J IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No.  411/86 198
i T.A. No. '

-~

DATE OF DECISION__ 31,12,1986

Shri Jagdish Chander Gupta, Petitioner
A Shri Sant Lal, . Advocate for the Petitioner(s)
. F '
7§ .
' Versus
Union of India & Others Respondent )
Smt, Raj' Kumari Chopra, ___.__Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. S,P, Mukerji, Administrative Member

v The Hdn’ble Mr. H.P, Bagchi, Judicial Member,
¥ :

1. Whether Reporters of local papers may bé allowed to see the Jud gemént ? N

2. To be referred to the Rep;)rter or not ? N» | | |

3. Whether their Lordships wish to see?h,e fair copy of the Judgement ? Wo

4, Uhether the judgement is to be circulated to other Benchaes? (Vo

JUDGEMENT ' | | '

Shri Jagdish Chander Gubta, Sorting Assiétant in the
Gffice of the Superintendent (Stg,), Delhi R.M.S. of the Posts

& Telsgraphs Department,on 26,5,1986 moved the application under
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Section 19 of the Administrative Tribunals Act,
1985, praying that the impugned punishment in the
Appellate Order should be sat aside and he should
be promoted to the grade oF:RS.425~640 with foect
from 30,11,1983 under the time-bound promotion
scheﬁe with all consequential benefits, including
arrears .of pay and allowances, The brief facts of
the case are as follows; The applicant has been
working as Sorting Assistant since 1960. On 10.12.1983,
he Qas avarded the psnalty of stoppage of one increment
for a period of three months without future effect,
His appeal was rejected as time-barred on 20,12,1984,
No decision could be given on his revision application.
In the meantime, the disciplinary authority reviewed
its oun ordér and reduced the penalty to‘censure on
24,5,1985, Acéording to the putitione;, time=bound
promotion of P & T staff wuwas introduced'From
o stheme

13.11.1983 by which the staff who had completed
16 years of service; would be placed in the next
higher grade, As such, the petitioneﬁuas entitled
to the lower selesction grads with effect from
13.11.1983 but whils several officials junior to
him were given this grade with effect from 13,11,1983,
he hﬁé not been so promoted., On his representation,'
it was indicated that the recommendations of the

bl
D, P.C, h&ye been kept in a sealsd cover for reviey
by the next D.P,C., He was informed on 13.12,1984
and again on 25,3,1986 that he had not bsen
considered fit for being promoted to the scale

of Rs,425-8640,

.0.0.3.
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2. - In-accordance with the respondents, the
petitioner was warned in 1968 and severely warned.
~in 1969 and censured twice in 1970 and again inm
1977, His increment was stopped for six months on
. i punedij -
19,2,1979 for carelessnsss but gE-uas later converted
into censure, He was again censured in 1981, Lastly,
his increment vas stopped for three months.in March,
1984 but as he had reached the maximum of the pay-
scale and the punishment could not be operated, the
disciplinary autherity revised the order in May, 1985
~ to that of a censure, 0On modification of the penalty,
\ﬁfw_ © the revision application was returned to him on

10,6,1985 after which. the applicant never submitted

any repressentation against the penalty of censure,

3 Ue have heard the arguments of the learned
counsel for beth the parties_and gone through the
documents carefully, Siﬁce the respondents have
stated that they have not received any représentation
after his repressntation$ against the earlier punish-
ment of withholding of increment had been returned, ‘
wve feel that in the interest of justice, the applicént

should be given one last opportunit?_to appeal against

-

the order of censure, He may deo so within a period of
one month and the respondents should dispose of the
appeal within a period of one month from the date
LThe petitioner is of receipt of the appeal and pass a speaking order.é
at liberty to selection
move the Tribunal As regards promotion to the louer[grade, it was
thereafter if he
remains aggrisved, revealed during the course of the arguments that the
Vs '
g D.P.C. of 1984 met on 3,3.1984, whereas the punishment

\Pn order of withholding of incremsnt was passed on 26,3,84,

.0..4.
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Since the disciplinary procesdings were still going

_ony the D,P,C, rightly kept thai: recommendations

in the sealed cover. The éealed cover has since b?en
opened and tha learned counsel for the respondents -
stated at the Bar that the D.P.C. did not find the
petitioner fit for promotion. The punishment uas
reduced to that of csnsure on 24,5,71985 uhergas the
next D.P.C, met on 29,11.1984 and found him not
suitablé for}promotion. This D,P.C, can, therefore,

- _ be deemed to have taken an undeserved uieg of the

: : b Then wxlean) B
petitioner's suitability becauses of theipunishmant

of withholding .of increments which was reduced & eonau
after the second D,P,C. met, But the third D.P;C.

met on 16,1,1986 after the punishment of stoppage

of increment had been reduced to that of censure,

Even then the third D.P,C. did not find the

petitioner suitable for promotion, The fourth

D.P.C, has mat on 9.9:1986 but their recommendations
are still undsr considaration. It will, thus be

seen that the DPCs which met before the punishment

?

of stoppage of incrament was ordered and after uﬁinh
h

¥ was reduced to that of cansure, have consistently

been of the view that the patitioner>yas not fit for

v

w promotioen, The Tribunal cannot quastién the merits
| of the judgement of the DPCs as there is no reason
to balieve that the DPCs after DPCs were prejudiced
against the petitioner., They had assessed his
suitability on ths basis of his performancs as
, reflected in the service ﬂf records and the

L collective judgement of the Committes over the

k,/v years has to be honoured,

0..05.
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4, - In the facts and circumstanées indicated above,
we allow the petition partly to the extsnt of allouwing
the petitioner the last opportunity of appealing
against the order of censure within a peried of one
month and directing the respondents to consider the
appeal on merits and pass a spsaking order within a
month of its receipt from the petitioner. The
petitioner's requsst for promotion to the grade of
Re.425«-640 with effect from 30,11.1983 is rejected,

There uiil be no order as to costs,

i . P
g
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(H.P. Bagohi ;@Xﬁ&( (S.P. Mukerji)
g .
Judicial Memb: Administrative Member



