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The issue raised for adjudication in this
application 1s whether a Work Assistént, working in
the Central Public Works Department (CPWD) should retire
at the age of 58 years in accordance with Fundamental
Rules (FR) 56 (a) or being an artisan should be retired
from service on attaining the age of 60 years under
FR 56(b) on the ground that he continues to remain an
artisan even after he has been appointed as a Work Assis-

tant.

2. Shri Beni Prasad, Work Assistant, CPWD

has filed this application‘under Section 19 of the Admini-
strative Tribunals Act, 1985 challenging respondents'
OM No.15(737)CD/ECI/2309 dated 5.11.1985 (Annexure B)
and lOM No. 27(4)/86-EC-V dated 7.3.1986 (Annexure D)

rejecting his representation requesting for retirement

on attaining the age of 60 years instead of 58 years.

N



The applicant joined the CPWD as a Mason

in 1947 and was promoted as Work Assistant on 29.5.1985

in the grade of Rs. 330-480 (Annexure A). He was drawing

the basic pay of Rs. 410/- immediately prior +to his

promotibn and his basic pay was fixed at the same level
after his promotion. Vide the impugned OM dated 5.11.1985
he was advised that he would attain superaﬁnuation on
30.6.1986 as according. to the date of birth recorded
in the servidé book, i.e. 1.7.1928 he would attain the
age 6; supperannuation w.e.f. 30.6.1986. The applicant
submi%ted a represéntation on 14.1.1986 to the Directér
Generél. of Works (DG(W) CPWD throuéh proper channel
protesting against the (wrongful and illegal superannua-
tion of the applicant. He -submitted that he was an
industrial worker and he would be aue to retire only
on attaining the age 'of 60 years. The representation
of the applicaht, however, was rejected by the respondents
vide their second impugned OM dated 7.3.1986 (Annexure—
D). The applicant's <c¢laim and respondents' response
are based on FR 56 (a) and (bj which are reproduced
below with the note abpearing thereunder:
"F.R. b56(a) Except as otherwise provided
in this rule, every Government servant
~shall retire from service on the afternoon
| of the 1last day of the month in which
.he attains the age of fifty-eight years.
{b) A workmaﬁ who 1is governed by these
rules shall - retire from Vservice on the
afternoon of the 1last date of the month
in which he attains the age of sixty years.

NOTE -~ In this clause, a workman means

a highly skilled, Skilled, semi~skilled,.

or unskilled artisan employed. on a monthly
rate of pay in an industrial or woerCharged

establishment." /N




The applicant further alleges that respon-
dents have been retiring Works Assistants only on attaining
the age of 60 years, e.g. Shri S.C. Chhofrey, Works
Assistant retired vide DG(W)'S OM -dated  5.3.19886,. He
contends that CPWD is an industrial/work charged establish-
mént as per definition bf '"Establishment' given under
Section42(g) of the Payment of Wages Act, 1936 and the
Schedule Part-I given under the Minimﬁm Wages Act, 1948
and Section 2(ka) of the Industrial Disputes Act, 1947
and that he béing a workman comes within fhe purview
of the definition of highly skilled artisan as given
in the Notification pubiished by Government of India
Gazette - dated 19th October, 1983, Ministry of Labour
and Rehabilitation, Department of Labour. He further
submits that the -promotion to the post of Works Aséistant
is necessarily made from the artiéans like Carpenters,
Masons, Black-Smiths, Plumbers and Painters who have

y puf in 10 years of service or more as skilled artisan
? in the Department. He garners support for.his slant.and
| refers to tﬁe Notification Fated 25.2.1971 calling Skilleqd:
Artisans for the trade test for promotion to the post
of Work Assistants (Annexure - I). HQ further states
i that the\ syllabus 1laid down for the trade-test fof. the
i post of Works Assistant also supports his contention.
' ' Another contention of the applicant is that the duties
| of the Works Assistant include doing the work of Mason
or Carpenter or Black-Smith or Plumber as -the case nay
be, besides adviéing other Masons etc. in such technical

work.

By way of relief he has, prayed that appro-

’ - priate writ/order/direction be issued to the respondents
directiﬁg them to vretire the applicant on attaining
the age of 60 years as per FR 56(b) and not on attaining

the age " of 58 years as stipulated in FR 56 (a). He further

prays that the impugned OM dated 5.11.1985 informing
him that he would retire on 30.6.1986 be quashed.‘




3. The respondents' stand is that the CPWD

comprises the work charged establishment and regular

establishment. The work charged estbalishment has artisans
who are categorised unskilled, semi-skilled, skillea
and highly skilled workmen, They further submit that
the Government had appointed a Categorisation Committee
in 1960 to classify the artisan borne in the work charged
establishment. The report of the.CategOrisation Committee
was accepted by the Govérnment in 1962 and the Work
Assistaﬁts were not included in any of ‘the categories
of the artisans on the ground that they perform job
of '"supervisory nature. ~ Some extracts relevant to
the issues from Chapter 6 of the report of the Committee

(Annexure R-I) relating to Works Assistants are reproduced

below: -

"Conflicting opinions about the usefulness

of such agency, were expressed but it
had been established that this category
is essentiél for the purpose of field

supervision over the artisans, of course,
if the numbef Qf Section Officers is incre-
ased this category can be abolished; but

then that will-be a much costilier proposal.
Having conceded the  necessilty  of
“ this category both in maintenance and
cbnstruction, the next guestion which
arises 1is whether they should be in the
workcharged establishment or in the regular
cadre. The recent tendency of Government
has been to identify the workcharged esta-
blishment of C.P;W.D. with the industrial
workers only. It could not be asqertained

that the Works Assistants are industrial

workers. No doubt, a few of thg Works




Assistants have beeﬁ "promoted" from skilled

artisans like masons but this was an anomaly

and has Dbeen discussed elsewhere. . We
may, therefore, ignore these isolated
cases. It is -also equally difficult t6

cafegorise the Work Assistanis as either
clerical or tethnial. Their duties are
essentially supervisory buf there is hardly
any solid  technical knoweledge behind
such supervision, nor'is their work dependent
on any vocatioﬁal skill which they might

possess or even acquire 1in course of time.

"It will, therefore, be seen that although

it is difficult to classify them as either
clerical or tedhrnical, they certainly
do not belong to the industrial categories.
Hence, the only éourse'open is to classify
them - as 'non-industrial®' = supervisory

category}" (emphasis supplied).

The Committee. also noted that Government had undertaken

to impart

systematic tehcnical training to competent

Work Mistries in order to train them to hold minor sectional

charges.

The experiment was however ,given up abruptly.

Discuséing the matter further the Committee observed:-

"To the suggestion thaf all the Work Mistfies
should belong to the regular  establishment
there hadf‘been some opposition from some
officers of +the department. The reason
given was somewhat flimsy. It seems that
creation of posts.in work charged establish-

ment is much easier and expeditious in

comparison to posts in the regular establish-

ment. The posts in the Workcharged Esta-
blishment have also Dbeen exempted from

the recent ban on creation of fresh posts.

,




On the other hand, the Chief ©Engineer

and many other senior Officers who were
interviewed by the Committee were of the
definite opinion that for the purpose
of administrative convenience and discipline,
it would be Dbetter if the supervisory
categories are in the Regular Establishment.
This, in -addition to the fact that Work
assistants cannot be categorised as indus-
trial, tend to the conclusion that it
would be better on the whole to transfer
this category to the Regular Establishment
and the Committee récommends to this effect.
The Committee is aware that there
will be certain difficulties about such

transfers on the grounds of age of retirement

Jin the regular establishment Tbeing 395

as against 60 in the work charged establish-
ment. For non-industrial - categories,
such a doncession is rather incongruous
in workcharged estéblishment and in any
case such difficulties may be over come
by - suitable administrative orders issued
by Government."

"The anomaly of the pay. scales  of the
Work Assistants had been brought separately
to the notice of the Committee. The present
pay scales are exactly those which are
applicable to the skilled categories.
There 1is some force inthe argument that
these supervisory categories over skilled
artisans should be remunerated adequately.
As the Committee 'recommends that this

category should be in the regular establish-

ment, strictly speaking, the qizgiion
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of remuneration is no longer within the
purview of the Committee. The Committee,

however, recommends to Government that

the fact of Work Assistants supervising
the work of skilled artisans should not
be 1lost sight of and their remuneration
should be suitably adjusted." (emphasis
supplied). |
4, In accordance with the above recommendations
of . the Categorisation Committee the respondents gave
4.  an option to Vthe Work assistants to come over to the
regular esfablishment. or to remain in the work charged

establishment vide letter dated 30th May, 1962 (Annexure

;

i

E

i R-TI). The pay scale of those incumbents who opt for

E regular establishment will bhe Rs. 110-4-150-EB-4-170-

: 5-180-EB-5-200 while those who opt to remain in the
work charged establishment shall contihue to work in

é - the existing scale of Rs. 110-3-131-EB-4-155. It was

also laid down in paragraph 5 of the said - letter thaf

no fresh appointment will be made in the work charged

establishment in the categories of the posts mentioned

therein. | As such those Work Assistants who opted for

the regular establishment and those who were appointed

after May, 1962 are governed by the FRs and other normal -

rules applicable to the Regular Government servants.

In 1971 the respondents also framed Recruit-
ment Rules under thé proviso of Artiele 309 bf the Consti-
tution called the CPWD (subordinate officers, Work Assis-
tants and Road Inspectors) Recruitment Rules, 1970.
Accordinga to them, the Works Assistants weré treated

as General Central Service Class III -(now group 'C')

and recruitment was to be made 50% by way of triz?fer




of carpenters, masons, electricians, plumbers etc. who
had put in at least 10 years' service or more as skilled
artisans in CPWD and the remaining 50% by direct recruit-
ment. The rules also indicate that the dutieé of the
Work Assistans are supervisory in character.

In 1973 +the government appointed another
Categorisation Committee. V This Committee too did not
categorise the Work Assistants who had chosen to remain
~in the worg charged éstablishment, as unskilled, skilled,
semi-skilled or highly skilled artisans. Instead the
Committge felt that they are '"minor supervisors” who
were to\assist the Section Officers and Junior'Engineers.
The relevant portions of the Committee's. report -are
extracted below:—

"8.8. We now come to the very. difficult problem
of the Work Assistants who are actually located in the
Regular Classified Establishment but are Virtually a
part and parcei of the Workcharged Establishment
which is their sole sphére of supervision.

8.9. We have already noted the observations of
fhe Firét Categorisation Committee regarding the'
Work Assistants. We also generally agreed with
those observations. It 1is, however, noted that
very 1little direct recruitment 1is actually made
to the grade of Work Assistants nor has fthe scheme
for training of raw direct recruits for this post
materialised. It is, therefore, necessary to review
the position in the light of the existing conditions.
8.10. The existing Trecruitment rules prescribe
50% of direct recruitment of matriculates with .
some knowledge of construction Work and 50% by
-promotion from the Workcharged Establishment.  The
latter 1is naturally confined +to civil <categories

-like Masons, Carpenters, Painters, Plumbers and

J

¥




Blacksmiths with some stipulated period in the

'skilled'trade. We understand that the direct
recruitment quota is very ramﬂyu%ilized. We realise
the difficulties of +the Department in having a

matriculate with necessary background for this

Jjob. Hence great reliance has to® be given to the
" promotion quota. Here again the position is not
SO easy. Ordinarily a skilled artisan of ten years

experience in a skilléd trade is ‘only eligible
for such promotion. In a time span of ten years
in the skilled +trade, any skilled artisan will
have a tendency towards specialisation in thaf
trade. ' To promote - him as Work assistant and
ask him to. supervise Vthe work of other skilled
artisan in trades other than on which he was himself
engaged 1s somewhat unreasonable. The pay scale
assigned to the Work Assistant, ordinary grade,
will wvirtually mean extending the pay scale of
skilled.category of Rs. 2605400 which will be applic-
“able to fhe categofy' eligible <for promotion as
Work Assistant only marginally. In fact on promotion
to the grade of Work Assistant a skilled artisan
‘Will'be moétly in the stage of Rs. 410/- and will
earn only- - two more increments in the . whole time
scale. Besides, there 1is vyet another anomalous
condition attached to this prémotion. All workcharged
officialtss retire at the age of 60 whereas the
age of retirement of Class III 1in the Classified
Regular Establishment (which class the Work Assistant
belongs to) 1is 58. It Will,b therefore be  seen
' e

that the natural corolarry will/ that no promoted

Work @ assistant will Dbe willing to be confirmed

A
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in the Regular Classified Establishment and will
seek automatic revefsion as- soon as he reached
the age of 58. The main reason for this peculiar
situdtion is the origiqal revision of the scale
in the Regular Establishment for the Work Assistant.
We note that the previous categorisation committee
has 'suggested suitable modification of the scale
which ‘in effect was only a marginal revision of

scale applicable to lower division clerks.

8.11 Imagining for a moment that the Work Assistants
were located in the Work Charged Establishment
instead of the Regular Classified Establishment,

and are performing the same duties as they are

‘assigned today, they would have clearly been eligible

for the skilled Supervisory . grade, the minimum
of which ié Rs. 330-480."

8.12 The Pay Commission, however, has assigned
the scale of Rs. 330-480 to the Work assistants
(Selection Grade) which is 'actuaily' a dying cadre.
This gfade was - created 1in order to make the Work

Assistants a useful appendage to fhe minor supervisory

grade. The scheme, however, was hastily dropped

for q§ apparent good réason. As a result, we have
got 8 posts of Selection Grade as against nearly
900 posts in the ordinary grade.

8.13 From the above, it will be apparent that
the low pay scale granted ‘to the Work Assistant
has created some complications. What 1is worse,
the faising of the salary of the skilled workers,
as a result of the Arbitrator's award referred
to earlier, has further narrowed down the gap between

the Work Assistant's and the skilled categories

in general.
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8.14 As strictly speaking the existing Work Assis-

tants are all in the Regular Classified Establishment,

we cannot suggest any'modification of .the pay scale.

We are, however, drawing attention of Government

to this glaring anomaly as this category is-directly

or‘intimately connected with the workcharged Establi-
shment." .

The respondents submit that both the Catego-

risation Committees viz. 1960 ana 1973, deterhined that

the duties of Works Assistants are basically of supervisory

éharacter, they supervise not only the trades in which

they were experts but also the employees belonging to
other trades. They did‘npt do any manual work themselves
and therefore they cannot be regarded as ‘'artisans'
within the definition of workmen given in the note under
FR 56 (b). ﬁence,v the retirement age 1in their case
is 58 years and not 60 &ears as contended.

Regardihg Shri S.C. Chhotrey, Works Assistant
who was retired at the age of 60, the respondents submit
that Shri Chhotrey was one of those Work aséhstants
who had opted to remain»ih the work charged establishment
on the terms and conditions applicable to them. He
was, therefore, rightly retired at the age of 60 years
in terms of the _conditions of  service applicable to
him. . The case of the .applicant on the other hand is

different as he was promoted as Work Assistant only

from 7.6.1985 on the regular establishment and .that

»his appointment was regulated in accordance with Ministry

of Works, Housing and Supply (WHS)'s letter &ied 30.5ﬂ1962.
Regarding the Labour Ministry's notification the respon-
dents have stated that the category has been referred
to both as skilled and 'highly skilled. But the two

successive CategorisationA Committee appointed ‘;%/ the
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Government in 1960 and 1973 had not classified the Work
Assistant as 'Skilled' or ‘'Highly Skilled' artisans
after considering the work, nature of function and duties

of the Work Assistant in CPWD. In fact both the Committees

- categorised them as performing duties of supervisory

nature.
o. The. applicant has 'filed a rejoinder and
has enclosed a copy of thé decision of the Authority
under Minimum Wages Act, 1948, Kanpur in the case of
Ravinder Pal, Motor Lorry Driver,x CPWD who was ordered
to bé paid wages due to highly skilled category to indicate
that the artisans are working .both in the work charged
establishment and regular and +that his being on the
regular establishment cannot deprive him of the benefit
of.retiring at the age of 60. i
6. We have heard Shri T.S. Ahuja, learned
cdunsel for the applicant and Shri P.H. Ramchandani,
Senior Cqunsel along witﬁ  Shri A.K. Behra, Counsel for
the respondents and given deep thought to their respective
submissions and the 'records placed before us.:- We wish -
to observé that the 1960 Categorisation Committee visualisei
the difficulties of fransfers of Works Assistants from
the work charged estbalishment to regular establishment
as the age of retirement in the former case was 60 years
while in the lLatter was 58 years.- The Committee observed:
"for non-industrial cétegories such a
concession is rather incongruous in work.charged. establish-
ment and in any case such difficulties may be overcome

by suitable orders issued by the goverhment.!?fi
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Thé respondents had earler transferred
35 categories from work charged establishment to the
regular establishment vide Ministry of WH&S's order
dated 26.3.1958. But the-35 categories did not include
the Works Assistants. The second Categoriéation Committee
noted that the Works Assistants are actually located
in the regular classified establishtment but are virtually
a part and parcel of +the work charged establishment
which 1is their sole sphere of supervision. Regarding
the 50% direct recruitment of matriculates with some
knowledge of construction work to the category of Work
Assistants; the Committee noted thétt

"We understand that the direct recruitment

quota is very rarely used"(emphasis supplied)

It will thus be apparent that the category of the Work
assistants has been manned by the promotees from the
categories like Masons, Carpenters, Black-Smiths, Plumbers
etc. who had put in stipulated period in- the skilled
trade and have passed the_ prescribéd trade test for
the post of Work Assistants. = The Committee also observed
that: |
| "ordinarily a skilled artisan with 10
years experience in a skilled trade 1is
only eligible for such promotion."
In a time span of 10 years in the skilled trade, any
skilled artisan would have attained high level of speciali-
sation in that trade. To promote him as Works Assistant
and ask him to supervise the work of other skilled artisan
in trades other than on which he Qas himself engaged

is somewhat unreasonable. Again. the pay scale assigned

~to the Work Assistant (ordinary grade) is the same as

that attached to the post of skilled category, viz.
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260-400/- and in fact "on promotion to the grade of
Work Assistant, a skilled artisan will be mostly - in

the stége of Rs. 410/- and will earn 2 more increments

-in the whnletime scale."

Coming to the problem which 1is before
us the Committee observed:
"besides there is yet. another aﬁomalous
condition attéched to this promotion.
All &ork charged officials retire at the
vage of 60 years whereas the age of retirement
" of Class-III in the <classified reguiar
establishment (to which «class the Work
Assistants belong to) 1is 58. It will.
therefore be seen that the natural corolarry
will be that no promoted .Work assistant
will be willing to be confirmed in the
regulaf classified establishment and will
seek automatic reversion as soon as he
has reached the age df 58 years. The
main reason for this peculiar situation
is the oriiginal revision of the‘ scale
in the Regular Establishment for the Work

Assistant."

From the above following conclusions emerge:

(a) The Work Assistants are mostly-promoted
from the category of skilled artisan
viz. Mason, Carpenter, Black-smith,
Plumbers etc. The direct recruitment
quota of SO%Iis rarely used.

(b) their promotion to the Work assistant
merely means extension of. the skilled
grade of Rs. 260-400/~; Only 10%
of these posts were given the grade

of Rs. 330-480 as selection grade.q{/
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(¢c) The Work Assistanf on the réguiar
establishment are’ retired at the
age of' 58 years but those who chose
to continue on the work éharged. esta-
blishment in 1962 are retired only
af the age of 60 years which is an
anomalous situation.

(d) the main’ rééson for this peculiar
situation is the non-provision of
commensuréte scale of pay.

The Committee's "drawing the attention

of the Government to the anomaly as this category is

directly or indireclty conneét@xb with the work charged

'establishment" did ndt produce the desired re§u1t in

upgrading them suitably.

There is candid admission of fact that
even though the Work Assistant may have been tfansferred
tol the regular estbalishment, they are directly and
intimately connected with the work charged establishment.
That being so, it wiil'be unfair to deny thém the benefit
of retirement at 60 years of age.under FR. 56 (b) merely
because they have been trénsferred from the work charged
establishment to the regular establishﬁent, without
allowing them higher scale of pay,as observed by the
Categorisation éommittees;

The Categorisation Committee, 1973 also
observed that transferring such skilled workers to Regular
Establishment as supervisors after specialisation over
a long period of time in.a particular trade-is not only
unfair but unreasonable also and consequently 'they even
continue to perform the same skilled job in addition

to doing some minor supervision work. gya

e
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The nexus of the Work Assistants as said
earlier continues to remain with the work charged establi-
shment. They 1in essence remain skilled workers while
performing minor supervisory functions. In this circum-
stance it is anamolous to retire them at the age of
08 Vears merely because they have been tragnferred from
the work charged establishmént to the regular estbalish-
ment. | |

Our atfention has also been drawn to the
case of J.P. Shukla Vs. UOI & Ors. 1990 (1) CAT Allahabad
SLJ 83 where the Tribunal had observed that when one
has been absorbed as per his option he cannot claim
parity with those who had opted for other categories.
The facts of the case, however,_are not germane to the
issues before us as the matter . relates to trifurcation
of the Defence-science service in 1979 into three units
and subsequent absorption éf the officers in the - three

services on the basis of suitability in the respective

service. The tribunal also distinguished the case before

them from the case of Union of India Vs. K.T.S. Shastri,

ATR 1990 SC 598.

We find that somewhat similar problem
was obtaining in the Railways,; Defence and P & T Workshops
where the lowest wing of supervisors was designated
as Mistries in the mechanical, electrical, civil engineer-
ing, signal and telecom department in the grade ,of Rs.
150-240/~ and Rs. 130—212/—.’

The Thi?d Pay Commission 1in Chapter 19,
paragraph 32; page 216 observed:

"This category constitutes the Dbase of

the supervisory grade. The posts of Mistries

are filled by promotion of the artisan
staff din the skilled or highly skilled
grade I1I. The Mistries are in turn eligible

for promotion along with artisans in highly

skilled Grade I, to 20 per cent of  the
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vacancies of Chargemen 'C'. The Mistries

are in charge of sub-section and are respon-
sible for supervision and guidance of
the artisan staff working under them,
for allocation of duties to them, for
distribution of work and for proper out-
turn." \

Accordingly the Third Pay Commission recommended Zfor

the Mistries the sc¢ale of pay applicable to highly skilled

.workers Grade-I, d.e. Rs. 380-560. -The Pay Commission

further observed:
"We are informed that there are some Mistries
in the scale of Rs. 130-212 who are skilled
artisans and in addition are responsible
Afor supervising a certain number of staff.
They are, however, classified as Supervisory
. but are treated as skilled artisan staff
for the purpose of eligibility for over
time wunder the Factories Acﬁ and other
matters unlike Mistries in Rs. 150-240

grade who are treated as wholly supervisory".

To the lower category of Mistries the Pay Commission

allotted the scale of Rs. 330-480. The .categories of
Mistries came up for specific recommendation 1in the
Report of the Fourth Central Pay Commission vide paragraph

11.27 which is reproduced below:

"11.27 Posts in the scale of Rs. 38560 from the

.lowest supervisory 1level. Direct recruitment
of diploma holders .is resorted to. a limited
extent 1in certain defence units. Since Rs.
380-560 is also the scale of highly skilied
grade I ‘employees, a request has Dbeen madeA
for upgradation of. posts at this level. Of
the major departments,, railways alone have
a lower supervisory scale of Rs. 330-480 for
mistris. We understand that mistris working

in certain selected areas like loco and electric

£
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multiple unit car shedé, where they are in

independent charge and supervise highly'-skilled

V)

artisans, are given special pay of Rs. 35/-

per month. Taking note of these facts, we
are of the view that in all departments the
lowest supervisory level should be in the écale
of Rs.' 1400-2300. The work content of mistris
in the scale of Rs. 330-480 should be reviewed
by raiwiayé. Those who are basicaiiy workers
should be placed in the highly skilled grade

(Rs. 1200—1800) and the others who can be clearly

identified as supervisors may be given the

scale of Rs. 1400-2300."

fhe important point to Dbe obéerved from the
above recommendtion is that the Pay Commission were
of the §iew fhat'work contenf.of.the mistries in the
scale of Rs. 330-480 should be reviewed. Those who
are basically workers should be placed in the highly
skilled grade of Rs. 1200-1800 (Rs. 330-480 pre-revised)
while the others who can clearly be identified supervisoyp
may be given the scale of Rs. 1400-2300. Incidentally,
the pay scale recpmmended for allotement fo the master
craftsmdn, (pre-revised Rs. 425—6405 i.e. above the
level of highly skilled Grade-I is also Rs. 1400-2300.

In conclusion it is obvious that fhe Pay Commissio
considered that those who are supervisors they should
command the authority ovef employees wﬁose work they
have to supervise and for this purpose recommended
the scale of - pay higher than that recommended for

highly skilled Grade-I. In the CPWD the . anomaly seems

y

n

to have been perpétuated as the Works Assistants have

‘ ' Rs.260-400/ :
been continued in the scale of /Rs. 330-480 (pre-revised)

while admittediy they are required, to supervise the

N
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work of +the skilled and highly skilled workers in
addition to performing work in their own trade in view of
their expertise. The anomalous position 1is further
aggravated by fhe fact that those who had opted to remain
in the work charged establishment are retired st the age
of 60 while the others who opted to come over to the
regular establishment in 1962 or were promoted after 1962
are retired at the age of 58 Years,

Work Assistants as earlier observed are mostly
promoted from the categories of artisans i.e. unskilled,
semi-skilled, and skilled categories. They are persons
who have specialised.in a particular trade over a period
of 10 years to become eligible for promotion "as Work
Assistants. The Categorisation Committee, 1973 observed
that it is unreasonable to expect such staff to supervise
the work of other trades.’

In the case before us the, applicant joined thé
CPWD as a Mason 1in 1947 ldnd was promoted as Works
assistant on 29.5.1985’after he had put ;n 38 years of
serfice. He retired on 30.6.1986 on attaihing the age of
superannuation. He was'fhué promoted as Work Assistant
when he was on the last leg of his career. It was at
this stége that he was transferred to ﬁhe' regular
establishment in the pay scale of Rs. 330-480/~ (pre-
revised). This promotion did not give him any substantial
material benefit instead he was retired at the age of 58
years 1instead of 66 years. At the same time the Jjob
content would not have undergone any material chaqge for
him at the fag end of his éareer. All that happened was
that he continuéd to do the work of a Mason and in
addition begame a minor supervisor.

While we have no intention of meddling with the

recomendations of the Categorisation Committee: 196Q and
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1973, we cannot ignore‘ the recommendation of the 1973
Committee. who observed that +the Work Assisténts even
after transfer to the regular classified establishment
virtually remain a part and parcel of the work charged
establishment. They also noted that the 50% direct |
recruitment quota in the grade of Work Assistants has
rarely been used. They further considered it unreason- . 1
able to expect an employee who is given a particular
trade, to exercise supervision on different trades
without improving their pay scale. The Committee furthér
'( observed that the Government would have to take a view on j
this matter, more so in view of the anomaly created by '
the reduction in the age of retirement. There 5272 great
deal of merit in the recommendation of thé Fourth Pay !
Commission relating to the work mistries. They i
recommended that the work content of the mistries in the
scale of Rs. 330-480 should be veviewed and those who are
basically workers should be pdaced in the highly skilled
‘.: gradg of Rs. 1200-1800 while fhe others who are clearly
identified as supervisory may be given the scale of Rs.
1400-2300.
In conclusion we are of the viéw that the Work
Assistants even after transfer to the regular establish-
ment virtually continue to remain part-of the workcharged
establishment. The job content of their duties also does
not undergo such a change as to deprive them of the age -
of refirement which would be their entitlement under FR
56(b). They continue-tq.remain artisans in the highly
skilled grade-I and highly skilled grade-II although they are
to discharge
expected 2/ minor supervisory functions.
| In the facts and circumstances of the case we
allow the application and quash the impugned OM déted

5.11.1985 contemplating retirement of the applicant on

>
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30.6.1986. The applicant would be entitled to retire

on attaining the age of 60 years in accordance with FR

56 (b).

The applicant was granted interim relief directing
the respondents not to retire the petitioner from service
pending further orders on 23.6.1986. The interim order

was not vacated during the pendency of the OA. He would

have thus retired on attaihing the age of 60 years and

would not be entitled to any back-wages eicept the incre-

- ments for the two years he worked and the consequent

differential amount of dearness allowanCe on thée additional
amount of salary, if any. |

We, therefore, direct that the applicant 1is
entitléd to retire embky-at the age of 60 years in accordance

with FR 56 (b) and not FR 56 (a). We order accordingly.

We further direct that the applicant shall be entitled+e

and paid consequential benefits including increments
and differential in the amount of dearness allowance,
if any, for the service rendered between the age of 58

and 60 years. He shall also be paid revised pensionary

benefits as per the age of retirement which would be

60 years in modification of our order in MP No.330/89

at. 20.2.1985. L."?K Le omp mdts o T Th- VoIV IN

\J‘( . E.@u'_‘ﬁ? 29,59 |

(I.K. Rasfotra) / (T.S. Oberoi)
Member () Member (J)
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