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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
DELHI.
REGN. NO. DA 396/86 25.9,.86
Shri aurinder.Singh Prand see. Applicant
Vg,
Union of India & Orse. soe Respondents

Coram: Mr.iustice‘a. C. Gadgil, Vice=Chairman
- Mr.Kaughal Kumar, Member

For the applicant ‘eees Shri G.N.Dberoi, counssl
For the respondents eeee Shri A.D.Gaur, Admn. OfPicer.

( Judgement of the Bench deliversd by Mr.Justice
B.C. Gadgil, Vice-Chairman)

This is a very short matter regarding the
interest on dselayed payments which were dus and
payabls to the applicant who retired from service
on 30.9.85., The applicant claims that hs is antitled
to interest as payments wers not made in tims. The
respondents have filed Eheir.reply raising cartain
preliminary objeétions « However, thoss objections
appear to be worthless. It was contended that the
applicant should have availed of all the remedies
permissible to him undar the RU&%S: before approaching
this Tribunal. UWe are not shouwn any provision which
reguires a pansione; tovmoua an authority for the
purpose 6? getting a redress for such delayed paymants.
It vas then contendsd that under the Administrative
Tribunals Act, an application can be filed anly if.
there exists an order prejudicial to the applicant.

In our opinioq,this contention deserves to bs mentionad

only for the purmse of being rejected.

2. . On merits, the respondents contended that all

“he Paynents have been made and that, thererorg !
2 . :




will mention as. to when the various payments have been

~24

no order for payment of intersest is callad for. Ue

made to the applicant. The details are as follows:-

Naturs of payment ; Dats of payment

(i) Leave encashment 3.7 .86

(ii) G.Ps Fund accumulation 2046486

(iii} Pensian 16.10.85

(iv) Gratuity 16.10.85

(v) Revised/Final pensionand 16.7.86

gratuitye.

(vi) Commutation of pension’ 16.7.86 \
(vii) CGEIS amount . 11.11.85

It was vehemently urged by Shri G;N.Gberoi, counsel
Por the applicant that the above-mentioned payments
ars obviously delayed payments and that intersst should

be awarded at an exemplary ratse. He relied upon ths

"decision of the Supreme Court in the case of State of

Karala & Dthers_vs. M. Padmanabhan Nair reported as:

AIR 1985 SC 356. It was a case of delaysd payment of
retirement dues. The suit in that respect was decreed
with interest at the rate of 6%, Ths decras holder
did not fPile any appeél for getting the amount with any
gnhanced rate of interaest. Thelmatter.uent to the

State
Supreme Court at the instance of the/Government. The

- Supreme(Bourt>§bserved that the intérest at the rate of

12% should have been granted fram the expiry aof two

months from the date of retiremant. However, ne such an
order was made as the plaintiff decree holder had not mada

a proper claim in that respect.

3e It is true that delay in payment of dues to
the rstired'Government servant causss an smbarrassment to
hime It is also'trua that such a Government servant has

to be compensated by payment of interest. But the questibn

is what should be the rate. In the case before the Supreme
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Court there were no Service Rules which permit the payment ‘

of interestt, In the present case tha Government of India,
Department of Personnel & Administrative Reforms have issued *
0ffice Memorandum No.7/3/84—Pension Unit, dated the 28th July j
1984, prescribing the rate of interest om delayed payment of
gratuity as 7% if the payment is delayed beyond 3 months and
upto one year, while the= rate is Pixed at 10% if the delay is
more than one year, This can be seen from page 116 of the

5aok of Central CiQil Services Psnsion Rules by f{ir.Muthusway,

In our opinion, this 0ffice memoranduh uoﬁld govern the rights
of the parties. It will be very difPficult to accept the
contention of the applicant that the matter should ba decided

after ignoring it,

4, It uill,btherefore, be necessary to find out as to
items on which the applicant is entitled to intersst. Thersafter:
it will be necessary to see the rate of such interest. As
far as leave encashment is concerned, the payment is delayad
- ' by more than three months but it is paid within one year,
The pension has been revised and the revised pension accumu-
lation thereof has been paid on 16th July 1986, UWe are alse
told that the amount of.gfatuity_uas paid on 16,7.1986,
¢4 These are péid within one year but after the delay of 3 months,
Hence the interest at the rate of 7% is admissible., As far
as the Provident Fund accumulsion is concerned, we are told
that the interest is paid upto the date of disbursement i,e.
20.,6,86, consequently, no further interest is permissible
| on this amount. The gratuity is paid 'on 16.10.85 within
three months, 'Similarly, the pension(as was originally fixed)

was being paid from 16th Octaber 1985, therefore, ho interest

on this amount is permissible, Similarly, the CGEIS amount
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has been paid on 11th November 1985 i.e. within three

months from the date of retirement, A portion of the

pension was cemmuted from 16th July 1986. However, it is a
common ground that the applicant has received the full pension
till the date of commutation, therefore, thsre is no guestion

- of interest on the commuted amount of the pension.

3, After taking into account the details mentioned

in the above-mentioned paragraphs, ue direct that the
respondents should pay to the applicant the interest at the
rate of 7% on the following amount for the period mentioned

against saéh of these items:-

b Y Nature of payment Period for which interest
» is to be paid.
‘ Ffam To
(1) Leave encashment " 1., 1.86 3.7.86

dccumulation inm addition
to that alrsady sanctioned
on 16, 10.85, '

(ii) Revised pension 1. 1.86 164786

(iii) Revised payment of
gratuity paid in
addition to the one
already paid on
16, 10.85

1.1.86 16, 7.86

The respondents are directedvto make the necsssary payments

\‘;l within a period of six weeks from today. “However, we further
direct that in case such payments are not made within the
aboﬁe~mentioned period of six wesks, the respondents are liable
to pay further interest at the réte of 7% on the accumulaced

interest as discussed above, No order as to costs,.
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