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( Judgement of the Bench delivered by Mr.Justice
B.C. Gadgil, Uica-Chairman)

This is a very short matter regarding the

interest on delayed payments which uere due and

payable to the applicant uho retired from service

on 30.9.85, The applicant claims that he is entitled

to interest as payments uere not made in time. The

respondents have filed their reply raising cartain

preliminary abjections . Houevsr, those objections

appear to be uorthlsss. It uas contended that the

applicant should have availed of all ths remedies

permissible to him under the before approaching

this Tribunal. Ue are not shown any provision uhich

requires a pensioner to move an authority for the

purpose of getting a redress for such delayed payments.

It uas then contended that under che Administrative

Tribunals Act, an application can be filed only if.

there exists an order prejydicial to the applicant.

In our opinion^ this contention deserves to be mentioned

only for the purpose of being rejected.

2. On merits, the respondents contended that all

the payments ha„s and that. th«refo„.
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no order for paymant of interast is callad for. Ue

will mention as.to uhen tha uarioua paymants have been

made to tha applicant. The details are as follousj-

Natura of payment Data of payment

(i) Leav/a encashment 3.7.06

(ii) G.P» Fund accumulation 20»5«a6

(iii) Pension 15.10.'85

(i\/) Gratuity 16.10,95

(v) Ravisad/Final pansionand 16.7.85
gratuity,

(vi) Commutation of pension 16.7.86
\

(vii) CGEIS amount il.11.85

It uas vehemently urged by Shri G.N.Oberoi, counsel

for tha applicant that the above-mentioned payments

are obviously delayed payments and that interest should

be auardad at an exemplary rats. Me relied upon the

decision of the §jprem@ Court in the case of State of

Kerala &, Others vs. M. Padmanabhan Nair reported as

AIR 1985 SC 356. It uas a case of delayed payment of

retirement dues. The suit in that respect uas decreed

uith interest at the rate of 6%, The decree holdar

did not file any appeal for getting the amount uith any

enhanced rate of interest. The matter uent to the
State

Supreme Court at the instance of the/Government. The

Supreme Court observed that tha interest at tha rate of

^2% should have been granted from tha expiry of tuo

months from the date of retirement. Houever, no such an

order uas made as the plaintiff decree holder had not made

a proper claim in that respect.

It is true that delay in payment of dues to

the retired Governmant servant causes an embarrassmant to

him. It is also true that such a Governmant servant has

to be compensated by paymant of interest. But the question

is uhat should be the rate. In the case before the Supreme

i- ^
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Court there uere no Service Rules u/hich permit the payment

of interesti. In the present case the Government of India,

Department of Personnel & Administrativ/e Reforms have issued

Office Memorandum No.7/3/84-pBnsion Unit, dated the 2ath 3uly

1984, prescribing the rate of interest on delayed payment of i

gratuity as 7% if the payment is delayed beyond 3 months and '

upto one year, while the rate is fixed at 10% if the delay is

more than one year. This can be seen from page 116 of the

book of Central Civil Services Pension Rules by Hr.Muthusuay,

In our opinion, this Office Plemorandum uould govern the rights |

of the parties. It uill be vary difficult to accept the

contention of the applicant that the matter should ba decided

after ignoring it,

4, It uill, therefore, ba necessary to find out as to

items on which the applicant is entitled to interest, Thereaftei

it uill be necessary to see the rate of such .interest. As

far as leave encashment is concerned, the payment is delayed

by more than three months but it is paid within one year.

The pension has been revised and the revised pension accumu

lation thereof has been paid on 15th July 1986, iJe are also

told that the amount of gratuity uas paid on 16,7,1986,

^ '4 These are paid within one year but after the delay of 3 months.

Hence the interest at the rate of 7;^ is admissible. As far

as the Provident Fund accumulision is concerned, we are told

that the interest is paid upto the date of disbursement i,e,

20,6,86, consequently, no further interest is permissible

on this amount. The gratuity is paid on 16,10,65 within

three months. Similarly, the pension(as uas originally fixed)

uas being paid from 15th October 1985, therefore, no interest

on this amount is permissible. Similarly, the CGEIS amount
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has been paid on 11th November 1985 i.e. uithin three

months from the date of retirement, A portion of the

pension was commuted from 15th July 1986. Houev/er, it is a

common ground that the applicant has received the full pension

till the date of commutation, therefore, thare is no question

of interest on the commuted amount of this pension,

5, After taking into account the details mentioned

in the above-mentioned paragraphs, ue direct that the

respondents should pay to the applicant the interest at the

rate of 7^ on the follouing amount for the period mentioned

against each of these itema:-

Nature of payment Period for which interest
^ is to be paid.

From To

(i) Leave encashment 1, 1.86 3,7.86

(ii) Revised pension 1,1,86 16,7,86
accumulation in addition
to that already sanctioned
on 16,10.85.

(iii) Revised payment of i i ns ic 7 oc
gratuity paid in 16,7.86
addition to the one
already paid on
16. 10.85

The respondents are directed to make the necessary payments

> uithin a period of six ueeks from today, THouever, ue further

direct that in case such payments are not made uithin the

above-mentioned period of six ueeks, the respondents are liable

to pay further interest at the rate of 7^ on the accumulated

interest as discussed above. No order as to costs,

Kaushal Kumar) ( B. C. Gadgil)
namber Uice-Chairman
25,9,86 25,9,86


