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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 4 of 1986

DATE OF DECISION

Shri B.C. Baurai Petitione?
J
@ | | In psrson Advocate for the Petitioner(s)
Versus
Union of India & Another Respondent
Sﬁri -K'. C. Nitfa,l | ‘ Advéca,te for the Respondent(s)

CORAM :

& The Hon'ble Mr. §,P, MUKER3I, ADMINISTRATIVE MEMBER
The Hon’ble Mr. H.P, BAGCHI, JUDICIAL MEMBER

1. "Whether Reporters of local papers may be allowed to see the Judgement ? Yos
2. To be referred fo the Reporter or not ? Yo

3. Whether their Lordshii)s wish to see the fair copy of the Judgement 7 Vv
JUDGEMENT

The applicant has come up under Section 15 of the Admi-

nistrative Tribunal Act seeking relisf in the form of payment

> Special Pay of Rs,35/= per month from Ist May 1984 till date

for working as Selaction Grade Auditor and handling complex
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and more important nature of work allotted to such

Auditors with Special Pay in the Defence Accounts

Department,

2. We have heard the arguments advanced by the
petitioner and the learned counssl for the resspon-

' dents, It is adﬁitted that the applicant while

working as Seleptidn Grade Auditor has been assigned

work of more impﬁrtént and complex nature right from

Ist May 1984, It is also admitted that in accordance
with the schems of grant of such Special Pay the
salecfion of Auditors used to be made on seniority-
cum=fitness basis which was later relaxed vide the _
notification of 22nd 3&1yl1983'uhich is annexure RA;IIT
to the rejoinder, By this relaxation the necessity

of having -the Department al Promotion Commitﬁee for
prémdtion of such Auditors was done away with., It is
also admitted thdt about 27 oF?icxals junior to himUu&&muﬁ
have been getting the Special Pay, The arqument of »
the learned counssl of the respondantﬁthat the number

of Auditors to be givan Special Pay is restricted to d
10% to the paosts of UDC and accordingly the applicant
could not be accommodated within the psrcentage., It

uas furthpr argued by him that for grant of Special

Pay suitability had to be judged ;BALEJdlsciplznary

action was pending against the applicant since 19&3

which resulted in award of Censure on 28,6,1984,

3. ~ We have gone through the papers and found that
the Censurs was given on the count that the applicant
had,been recording in the work book advantltlous TEw=

marks like "uworried for personal lluelihood"-andﬂde-

laying the preparation of Punching Msedium and alse

delay in issuing objection statemsnt while employed

h
in%Imprest,Sectipn. We fesl that the punishment of
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Censure was not sbvgrave’so as to deprive the peti-

tioner of the Special Pay to which he was entitled’

by way of discharging important and cbmplicated

nature. of work assigned to him as an Auditeor, It
also transpired that the remarks that he had been-
recording originated from the mental uorry‘hs had

been undergoing For non-payment of salary during the

month of March 1983, Be that as it may, the fact

remains that in spite of the alleged drau-backs in -

his performancé the appliéant was retained as Selection
Grade Auditor and\uas continued to be assigned with

“more important and complicated uork{since 1979,

Since the Special Pay is to be awardsd for discharge
ing onerous and complicated work the applicant could
Anot be deprived of the Special Pay so long as he was
retained at such a bost discharging such complicated
and onerous duties; If the respondents found him

to be unsuitable they could have easily transferred

him from such a post,

4, In the result we find considerable merit in the
o application and allow the same, ‘The applicant should
be given the Spscial Pay from Ist May 1984 so long as

‘his juniors on the basis of All India Roster as admitted

Os’tfvt

by the respondents @re getting the Special Pay and

8o long as he contig;es to discharge more important

and complicated work, It will houever bs open to the
‘Departmant,to shift him to some other assignment where
such important and complicated work has not to bs ﬁandled
and in that cass he will not be entitled to the Spscial

be no order as to costs.
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(S.P. MUKERII)




