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- | CENTRAL ADMINISTRATIVE TRIBUNAI
- , PRINCIPAL BENCH /ﬂ%
' N : ' NEW DELHI, é/

_ Daﬁegé . 1.1087 -
REGN, NO, OA 302/86 meaRass ‘
Shyi Narender Kumar sveses  Aoplicant

'VS. '
Delhi Administration & Orvs, .75 | Respendents

REGN. NO. OA 392/86

Shri Krishen Kumar eeess . Applicant
Vs. e |
Delhi Administration & Ors. ..ee ‘Respondents )

CORAM ¢t Hon'ble Mr.Justice K. Madhava Reddy,Chairman

i | ‘ " Hon'ble Mr, Kaushal Xumar, Member
For tha Applicants " sees Ms Rekha Sharms, counsel
For the Respondents eses Shri B.B. Prashar, counsel.

e

\ ( Judgemeni of the Bench delivered by Hon'ble
/ , Mr. Justice K. Madhava Reddy, Chaizman)

in which the senioxity list prepared on 5.12;1984 is called
dn question could bes conveniently disposed off by a common

order,

. The sppoiniment of Sub Inspector in Delhi Police

bt

s partly by direct recdruitment and paxtly by way of

promotion. For filling up 50% posts reserved for direct

recruitment an zdvertisement was issued in the year 1965 snd

the candidates were required to appear for a test, interviow
a ) ’

physical Titness test znd medical test ete. Bisad on these
tests, the Staff Selsction Coﬁmissiam prepaved a merit list
in which Narendex Kunar aoplicant in CA 302/86 (D,017) was
placed at S1.¥0.85 and Krishan Kumar aoplicant.in OA 392/86
(D.856) &t S1.M0.49. In pursuznce of that selection both
the applicents were appuinied as Sub Inspertors along with

115 gthers vide erder dated 27.10,196¢, In the letter of

sppointment,it was stated that the candidates are appointed

These two aoplications ( OA No,302/86 and OA 392/86

1

1
)

|




e
as temporary Subglnspeqtors(Execut‘ve) in the Delhi

Police with effect from 27,10,1969, It was also stipulated

st thelr lntercse cenicrity will be fixed later on, that

£h
the orevisions of Rule 12.8{1) of Punjab Police Ruies

will not be ansplicable to them as they were temosrory

-

empioyees and that they would be governed by the provisions

of the Central Civil Services{Temsbrary Services) Rules,

1285, By order dated 22,12.1980, scms of the temnorary

- Sub-Inspectors{Executive) including Narender Kumar were

confimed with effect from the date noted against each
of them, Narender Kumar was confirmed with effect from
3.7.1976. It is stated that most of those who were
salacled along with hinm and apoointed en 27,100,869 were
confimed with effect from 22.5, 1974 irpcluding even some

Juniors to him in the merit list. In the seniority

lst that is placed en reccrd Narender Wumar is shown

them respectively with effect from 3.7.76 and 1.4,75.

Aczording to the aonlicants, they should have been

confirmed with effect from 22,5,1974 and if so confirmed,

having regard to their rank in the senjority list, Narender

Kumar should be placed immediately belew Shri Daulat

Bap Bindil who is placed at 31,No.378 and above shri Vijay
Pal Sih§ﬁ who is shown at S).No.379: and ¥rishan Kumsr
ahould be shown immediatelv below Shri Sumer Singh who

is shown at $1.M6.353 and above Mohan Singh who is shown
at 51.No,354, |

37 Tha case of the Reswondents is that this
seniority list of Sub Inspestors islbased en the date of
confirmotion as Sub Inscecters.”  Rule 12.2(3) of the
Punjab Police Rules lays doum the determinatioﬂ-$f the
senicrity as underi~ R |

¥ Seniority. in the case of upnew
subordinates, will be racloned in
the first instaonce from date of

first appointment, officers nromoted
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. frem-a lower rank (eing éonsidered
.|+ senier to persons apoeinted divect
Al en %he samérdaﬁ@ and the senior of

,'ﬁ;xﬁf' oificers spvointod divect on the

o v

s same date hmlnr “ecP3ﬂ0é~3cc0rd1ng o ..
iy ' ,

L age, Seniwrlt" shall, hows aver, be

4 'fin&ily settled by dates of confire

 matlen, the seniority interse of

'severdl officers eenfirmed en- the

» date being that allotied to

o First adpeintmenty - Provided

sny officer whose promotion

or confizmation is delayed by resscn |
‘of his beang on desutation outside his
renge of distoict 92311, ofi being promoted
or confirmed regazin the- senio crity which

o “he originally held vis.asvie ony officer

¢ sromoted or confirmed baforp him durzng
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Thiz Pule is challen ged 11 these two spulications

ol
(1]
R-!:
(i-

trary and viclative of Article 16 of the
Génsﬁiﬁmt on. Though Mise Rekha Shamma, the learned
geunsal for the applicands, sddressed argument in that

behalf but in the visw we are taking on the facks of the

/caseg we deem 1t unnecessary to go into the validity of

this Pum,. Asguming that seniority could be determined
hased on the date of confimmation even that Bule has not

been followed in the case of these two appiicanis.

Admititedly azc and when the Respondents confimmed the

applicante, they were to give a date with effect from

which they were confirmed. In paragraph 6(iv) to 6{vi)

s -

of the counter Tiled on behalf of the Respondents, it is.

admitted thats-

" In the yeaxr 1974 tgmoorary wosts - -
of 176 S.Is. %9 SIs and 252 Siz
were converted into nermanent one
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with effect from 9.7(70, 3.7.1972

and 20,10,1973 resne ely, Besides

due to retirement and confirmation

in higher renks more poste-in the rank

of S.Is became available for confimmation
of 5Is, Accordingly 307 S.Is were macde
verpanont w0 £i22,5.1974 which includes
S.Is pwmeint sd’mrerar@d in the year 1968
to 1971 ¢,

o view of this averment, it ie.ﬁl » that the posts
were availabls against which these temporary Sub
Inspectors should have besn confirmed. Even in the

vazr 1974, they had confipmed several other Sub Inspectors

who were jaw_o* to the anplisants. The

]
4
D
5
(4]
-
1309
-t
0]
it
&
>y
o]
b‘
[t
-

ne impediment Iin confiiming the apnlicants with effect
from 22.5,1074, Resnoadents have confirmed Narender
Kumar with affect from 2.7.1974 snd Krishan Kumar
with effect from 1.4,2975which ie neither lagal nor-
fair. It Is also averred in the sounter that when
the case of Narender Kumar came wn for confirmation
1974 ¥ it was founrd that he had been passed over
from quasi pezmanenéy due to unsatlisfactory record
of eservice, Therefors no final desision was taken for
want of ¢ in clapific ation from S.P. Central Disti
in this regarq; Finally due o his umsétisfactory_raccrd

of servire, he was nassed over from confirmation®

4. From Annevurs °FY 4o ihe a.plicotion! OA No,302/56

it would avpesr that the cenfimmstion of Shri Narender
Kumar was deferre~d because his conduct was under incuiry
and the eage @7 Shed Krishen Xomer was_d@ferredvbecause
his BCR for the period 1.4, 7% Lo 17.10,7% was awaited.
S0 far o5 Krishan Kumer 1s concemnad, as and when his

ACE wes xeeslved he should have baen given the same

date of confirmatien as his Junilozs were given, So

’




er Kumar,. if the only
reason fcr deferring his confirmaticn was that hig

condmct masndnder inauiry'when it was completed and

qh¢re is no reason why e should heve
boin cqyfiffed w1th effect from 3.7.1976 and not from

/22, 5.&@74”3.

ccw$irm d.

mecla11y when some of his juniors whose
/ conduct W?s'%lso under ingquiry were confirmed by 3
suosequent oEder with effect from 22.9, 1074 Shri
st Naréndez”ﬁumar snecificelly ascerted in his asplicntion
/ that in't%e case of SI Ishwar Sing D/862 whose case
I for canfirmation was deferred on the same date, that
is °2.5 74 for the reason that his conduct was under
| 1nqu;f.ry, was confirned with effect from 22,5, 1974.
sI Isﬁwar Singh was awarded 3 censuras in the y@ar
1973-74 and remained under susnension for putting
up g?false case against some oersons of Moti Magar.
He, too was confirmed with effect from 22,%,1974, _
Iq reﬁly to this averment,what all is stated ie that
' Iah“ar Singh was deeclared quasi permanent with e‘fect
fr % 19,10,72. The fact that he was awarded cencure
ffoé[hio lapse is admitted., It is also admitted ‘hat when
1 he Was considered for confi*matlon a dnnarzmental
| enqulry was pending avainst him and that udon the
/L enNU1ay being droaped he was confirmpd with efrect
/ '.:ffom‘zQ 5.1974. Vhile statzna these facts it was sﬁr@qsec

// --phat\tpe case of Narender Kumar was taken up and Has
.

(;‘l

;naqs@d over on 28,4,1973 and 20,9, 1073 for making hig

" »'qua.J permanent, He was made quaM permanent with

‘effecﬁ\ rom 27.10.74 and therefore, he- could not be
) 2 eavarpnry . % 1 ne } a
conflrmed\from 22,5,1974, -However; this eould not be

‘vélid *é@spn. -Even in paragraph G ef the . dounter. ..




wBDan

fizmiy stated that " quasi bermanency is not a bar in
decidlng confirmation of tempborary Government. servants"”,
No Rule has been refarréd ©o us which prohibits confirme
ation of a Sub Inspector from the date when 2 vermanent
and clear vacaney 1s available especkilly with effect
irom the date when his juniors are confirmed . As admitted
by the Respondents themselves the fagt that Narender Kumar
was made quasi p@rmanent with effect frrm 27, 10.74 would
not stand in the way of his being confimmad with effect
from 22,5,1974, 1f unsatisfactory record of service did
not stend in the way of the Juniors to the applicants,beith
A ~confirmed with effeet from 22,5,74, it cannot stand in the
way of the.apﬁlicén%s who have certainly @ better of
service than some others frem being confirmed with effect
from that date, Equally the fact that Narender Kumar was
passed over from quasi pemanency on two occasions cannotd
be/relevant ground far not onfirming him from 22.5.1974
esnecially in viow of th@ statement of the Besponden%s
incorsorated in paragraph'G! of the counter that
" quasi nermonency is not bar in deciding confirmation of
?~ _ temporary Governmend servanis®, Learned counsel for the
® applicants has, however, stated at the Bar that while the
case of Narender Kumar was recommended for confirmation
(paragraph G of the Asnlication No.302/86) but he was
not confirmed hecause of the noﬁe.put up by the Secretary
Home that he canmot be confirmed from 2243474 because he
was declared quasi permanent on 24,10.19745 But it is
established from the record that he was made quasi
pe manent by'ozder dated 15.11,74 with effect'frem,27,10.74
declaring him fit to be appointed in a quasi éermanenﬁ
capacity.%;ﬁe'was found to be suitable on the basis of
qualificaﬁion, wozk and charascter for making him quasi
permonent, how could he be held not suitabie for confirmation
50 soon thereafter when there was nothing adverse in between.

Onl 18,1074 1t v @ By
aly on 18.11.74 it was observe 59 the A.1.q, Delhi that
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he was rassed over for irmaticon on asccount of

" his unsatisfactory record of service and his case

along with that of two otherswill be reviewéd_cn

receint of their A.C.Rs for the yesrs 197475, . A

few more insiarces were also menmlened in paragranh'G'

of the Application { OA No.302/86). Of these one is
S.I. Jaipal Singh who was junior to Narender Kumar

was also awarded‘méjcr punishment of forfeiture of

his service iﬁ 1972 but he was confirmed with effect
from 22.5.74, So also S.I. Rajender Singh, 5.1,

Harbans Singhi and S.I. Bhag Singh though not EOHfirmed
on the due dates on account of their indifferent servicé*
records weye later confirmed with effect from 22,5,74,
One S.I. Hukam Singh who was enlisted in the year 1969‘
wés.not found £it ill 1983 due to 'C? renorts and other
puﬁishments. However in 1984 he too was confirmed with
effect from 22,5,74;'AThése averments‘are not denied

by the Respondenéslin thelr reply. WNo explanation whate
so-ever is offered for adopting a different criteria

in régard to the cahfirmation of the applicants and other
Sub Inépecﬁors selected in thé_same vear when sufficient
numbey of pdsts were évéilable against which confirmation

could he ordered, In any case when juniors to the

. abpliéaﬁté were sought to-be'can*irred with effect from

22,5, 1974, the applicants o also ought to have been
confirmed from that dote, In fact,while the S,P, Cenﬁral
Distt., had recommended the céSe‘of_Nar@nder Kumar for
coﬁfirmatien *%ﬁ'wuuld appear only because his conduct
was unﬁer encuiry ‘he was not confirmed, He§ ‘therefore,
ought to have been confirmed wlih ot ecz rrnm 22.5,1974°

after he was clea?ad. We find ne ’quSp; riestion for

| not ﬁﬁk confiring him with effect from 22¢5,1974 when

his juniors were confirmed. Narender Kumar made

representation against his confirmation with effect from

3:7.1976; but that representation was rejected én
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27.3.1586. Reascns for rel

%

ecfioﬂ ef this reaﬁesentation
now stated in the counter are not mentioned ih the order
ltself, The reason stated is that he @as made quosi
| | me rmanent on 27.10,74 and therefore he could not be
confirmed aé Sub Inspectbr from 2 date antericr to
27.10,74, It ié also stated that when Narender Kumax
was considered first time in'leé it was found that he
had been passed over for. quasi Qefmanency due to
unsatisfactory vecord of service, As discussed above,

that éculd not be a vaiid'gxéund for not confirming him. .
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it stands on 2 much stronger footingy., As 2lready noticed

So far as the cese of Krishan Kumar is concemed,

above, he was senicr to Narender Kumar as he wéS-placed
at S1.N0.49 in the merit 1ist, In the denartmental
enquiry which was pending against him,he was exonerated,
At least thereafier he should-h@ve beeh_confirmeé with

| effect from 22.9,1974 vhen his juniors were confirmed,

; As in the case of Narender Kuma:ﬂhe too is entitled

|

%o be confirmed with effect from 92.5.1974§

. s 3 \
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' B, - In view of the above discussioﬁ; these two

.. ' , applicatiens are allowed. The applicants'will be deened’
to have been confirmed with effect from 22;5;1974 as

Sub Inspectors., The seniority list of Sub Inspeciors of

Police shall be rearranged in the light of 4his direction
and their further promotion shall be écnsider@&‘on the ‘
basis of %the seniority list so arranged, The case of the
aoplicants shall be considered in the light of this ‘
judqgement within a veriod of t&é‘mdnﬁhsAfroh the date of

recelint of the orde#. They would be entitled to all

consequential benefits. There wil) be no order as o costs,

G B ( Kanshal Kumar) ( K. Machave Reddy)
Member 7.1.1987 . Chaolrman 7.1.87
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