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f- CEMTR/AL ADP4IHISTPATIVE TRI^
PRINCIPAL BEMCH
MBV DELHI.

Dat6dV7T,l..lQ87
HBGW, OA 302/86 — —

Shri K^arender Kumar , .,,,., Applicant

• Vs. ^

Delhi Administration 8. Ors„ , Respondents
I

men, MO. OA 392/86

Shri Krishan Kumar , Applicant

Vs.

Delhi Administration & Ors. Respondents

CO.RAM t Hon'bl© Mr,Justice K. Mfiidhsva I^eddyjQiairman
Hon*bie Mr. Kaushal Kumar, ?*1an}ber -

For the Applicants • r r ? '""fe R©kha Sharma, counsel

For the Respondents Sbri B.H. Prashar, counsel,

( Judgenant of the Bench delivered by Hon*ble '
Mr. J»jstice K, Madhava Rcddy, Chaixman) ;

I

These two aDplications ( OA Mo,302/86 and OA 392/86)!
I

in ivhich th® senioidty list prepared on 5.12.1984 is called |

in question could be convenifflntly disposed off by a common !
• • 1

order. , • j

2. Ths eppcintnient of Sub Inspector in Delhi Police !
I

is partly by direct recruitment and partly by way of

prcmotion. For filling up 50^ posts reserved for dircct

recruitment tin .sdvcrtisc-^Ment was issued in the year 1969 and

the candidates ^vore required to appaar for 35 zest, interviovv,

physical fitness tsst snd medical test etc, Bsssd on these
!

tests, the Staff S«lsction Comlssion prepared q merit list

in vjhich Nfarepder Kunar applicant in OA 302/86 (D,9i7) v/as

placed St Sl.K*o,85 and Krishan Kuear aoplicant in OA 392/86

(D,856) at SI,Mo,49. In pursuance cf th-:3t selection both

the applicants ivere appointed as Sub Inspectors along xvith

IJ.5 others vide ordor dated 27,10,.1969, In th« letter of

appointmentfit was stated that the candidates are appointed



L

-2- ' ^ ^
as temporary Sub-.Insp€>ctor.s(Execi3t^?\m) in the Dolhi

Police vdth effect froni 27.10,1969. It v/as also stipulated

thot their intesT'^-se seniority will be fixed later on, that

the. p3S3v.i5iona of "Puie 12Ml) of Punjab Police Rules

>.vi21 not be .avaplie^bl® to them as they were tomperary

eraployees and that they v;oiild be governed by the provisions

of the Central. Civil Sorvices^Terapferary Services) Rules,

1'555. By or.'k-r datod 22»i?.,.i9oO,' some of the temporary

Suh«-Xiaspectors(Executive) including Marender Kumar v/ere

confimi^d vjith affect froni th© date noted against each

c-f then?. MarsncJer Kumar was confirmed with effect from

3.7.1976s. It is stated that most of thos© who were

selec'ietl along with him and apo'ointed on 2'7>iO,69 were

confiraiod Vvith ©ffsct from 22!.5.1974 including ovon some

jm:Lo:?s to hira in the merit list^ In the seniority

J.ist that is plsced cn record Narsriddfi- ISumar is shewn

at Si.Ms.,7BB and Krisbsn Kumar'st SI.No,623 confirminig

them respectively with effect from 3.7.76 and 1,4,75.

According to tha as^olicantsf thay should have been

confirmed v.dth effect, from 22.5.19^74 and if- so confirmed,

having regard to thair rank in the seniority list, l-Jarender

Kuiaar should be placed ira^odiately balow Shri Daylat

Raia Bindi who is placed at Sl.No,37B and above Shri Vijay

Pal Singh who is shovm at Sl.Moi379; and !l5rishan Kumar

should be shmm iiamadiately bslow Shri Sunier Singh who

is shoiim at SI.No.353 and above Mohan Singh Vv-ho is shown

at Si.No.3544

The case of th© Resoondsnts is that this

senio3?ity list of Sub Inspectors is based en tha date cf

confiriTiotion as Sub Insoeetors..' •Rule 12..*5:(3) of the
1

Punjab Police Rules lays doyin the detsrtninatiov': of th*s

seniority as under:-

^ Seniority» in the cas® of upc^r

subordinDtes,. v.'ill bs? reckoned, in

the first instance from dat-? of

first appointment, officers pronioted
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from a rank foeinox^onsidercd

sanior to persons aogelnted cHrect

on tna soraor date and the senior of

(5ffleers aRPointod direct' on th©

saki^jclato bsing reckoned -accosrdiag to:''. •. •
sg©4 •'• Seniority shallp-.h^wsvori >e
finaily s©tt.lf5d by dates of-confir-

niat,lon». "the seniority inters© of
se^reral o^^icers confirmed ,en" the
same d£ite be.tnq that allotted to

th®i m first sopointment, •- Provided •,

th&t ffiny officer vs'hose promotion

or confirmation is; delayed by reason-,',

of h5,s being on deputstifn outside his

rEngsE- of district shsIi,.Gf» being promoted

ox confirmed tfe-seniority which

h© originsily held any officer
promoted ©r confirmed before his! during
his deputstiors^^'»

this -Hu-le is challenged isi these two applications

,ss .arbitrary/ and vioiative of Article' 16 of the •

Gonstit-dticn. Thonjigh Miss .Bekha Shasma, the learned

counsel for the spslissntsa addressed argument io that

behalf but in th© view are taking on the facts.of the

we deem it unnecessary to go into the validity of

this Pjjie* Assuming that seniority could be detesfained

based or? the date ef confirmatior^ even that Hule has not

been followed In the case of these two applicants,e

Admittedly ae and the Respondents confirmed the

applicants, they ivere to give a date vdth effect from

which they were confirmed* Xn paragraph 6(iv) to 6{vi)

:of the counter filed on bt?half ofth© Respondents,, it, is,

admitted thats-

In the year 1974 temoorary aosts •

of 176 59 Sis'- and 252 Sis

were converted into oeimanf^nt one
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v^lth effect from 9.'

and 20.10,1973 respeHil^ly. Besides
due to retirement ond confirmation i

in higher r^nks rnoro posts in the rank

of S.Is becarao available for confirmation

of SIg, Accordingly 307 S.Is 'vver® raade

• pGTunancr.t w.e.f .22.,5,1974 rvhlch includes

S«Is aofjointed/proiTsOted in the year 1968
to 1971

In vIgw of this' avsrisient, it i-3 closiF that the posts
I

were availably againat wMch the'se ternporr-sry Sub - ' ,

Inspectors should have bmn cor;firiiied, Iven in the '
I

yepE- 1974, they had confirmed severs! other Sub Inspectors i

9 who were jyaior to th-3 a-ppl.^---3nt3,. Th-aro v.'3s, thsrofor©,'^

no irapedinsent in confiris^ing thfj «pr;iic3nt5 -with ©ffact

from 22»5«i974, Hospondersts hav® confii^rned Narender

Kmar. with affect frosi 3.-7*1976 and Krishan Kumar j
I

with ©ffect froiD i,4^1^375',!(fiiich is neither legal nor '
i

fair® It is alf>o aveired in the counter that v^hen
• i

th€^ case of Narender Kumar came wp for confirmation |
i

in 1974 ** it was found that he had been, pacsod over ^
frora qui3si pemanency du# to unsatisfactory record

of Si^T'/ice* Therefore no final defsision was taken for . '
I

want of certain clarification from S.P, Central Distt, '

/ in this rcgard[^ Finally du® to his unsatisfactory rocord
(

of ssr'/ir-®;, he 0.3ss«»d nvrr from confirraation "•

^ From Anne;-ar« tc.the ajplic;'tion( OA Mor302/a6)
it would aopftiir that th® e-orifi:!:i?i5tiC'n of Shri fJarender

Kuraa.? v,?as dcferr-d because his coii'Juct under inquiry
i

anr' tho caso ef Shri Krish--n Ktmss' "'p.s deferred because

his for the period .l.4«75.to i7•i0^,75 was ©waited.

So far as Krishars Kumar Is coneexneidj as and when his

ACH reeeivod he shc-uld hsva niven th^^ same

dato of Gonfirmstion as jufdo.srs vi&re c^iven^ Sq
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also in the. dv3s© of

reason d,l5,f0pring his confirmaticn

ler Kumar, . :if the only

was that his

conduct .#«s ||i

it^ was ui-tiir

ler inquiry when it was cornoleted and

^tply found that he could have been
Gonrirm.^djj' ih^re is no reason vjhy .h® should have
been /co

/22l5,,i9t4(ies|
' - i'' j' /'
condiidt 'Wia's ',',1

' U •
subsequent drder vlth effect frora 22,5.1974. Shri

' ' if •'Nar6n '̂eij}Kiiraar soecifically asserted in his application
that in ithe ease of SI Ishwar Sing D/B62 whose case

for confirmation ivas deferred on the same date, that

is 32»9V74 for the reason that his conduct v^as under

e-d with effect from 3,7.1976 and not fro^

^^ecially when some of his Juniors \'̂ hos©
Iso under inquiry were confinned by a

a.inqui.3^, ivas confimed with effect frora 22,5.1974.
Si Ip^wsr Singh vms awarded 3 censures in the year
1973^74 and remained under susoension for outting

upfalse case against some oersons of ?feti Maqar.
'1 i-Heytdo was confirmed with effect from 22,5^1974.

t ' ' ' -

Irf reply to this averment,what all is stated is that

^Shj^ar Singh v/as declared quasi perraanRnt vlth effect
/fr^n 19.10,72, The fact that h© was awarded cGnsure

/TO^ his lapse is adniitted. It is also sdmittsd thst when
/ he considered for confirmation a dsoartniental

! enquia^ was pending a-jainst him and that uoon the
' i-j " • ••

enauiTjy being drooped, he was confirmed with effoct
', 1 • ' • . ,

from', 2p,5.1974. While stating thes® facts it was stressed
1 1

that'^the case of Nsrender Kumar was taken uo and
'• ' \!J3S

(/ ,!,paspef5 over on 28.4,1973 and 20.9,1973 for eiakinq hin
quasI iPonnanent. He v;as made qussi porraanent with
effec/fe'Vfrom 27,10,74 and, therefor®,.- he-could not.be"
Gonfin^\dxfrom 22,5,1974. ^Howwer,. this ..squid not b® a

;T^^pn^ :•Even ..in paragraph Gof the oountc-r.

/I
/if"' \ \

/ :

li
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-.6--to the Application flo. 302.^6^3^Respondents have
firmly stated tlist " quasi oGrmanancy is not a bar in
deciding confillation of temporary Government,servants".
Wo Rul« has been referred to us ivhich prohibits confirm-.
ation of s S;jb inspector from the dat® when a peimanent
and clear vacancy is available espectslly with effect
from the date when his juniors are confirmed . As .-admitted
by the Respondents themselves the faet that flarender Kuraar
was made quasi pesaanent with effect frnm 27.10.74, would
not stand in the way of his being confirmed with effect

from 22.5,1974., If unsatisfactory record of service did

not stand in the way of the Juniors to the applicants being
confirmed with effect from 22.5.74, it cannot stand in the
way of the applicants who have certainly a better of

service than some others from being confirmed ^vith effect

from that date,. Equally the fact that Narender Kumar was
passed over from quasi perraanency on two occasions cannot

be/relevant ground for not confirming him from .'52.5.1974
esoeciaily in view of the statement of the Respondents

incoraorated in paragraph'G' of th^ counter that

'* quasi oermanency is not bar in deciding confirmation of
temporary Government S®rvants«. Learned counsel for the

applicants has, however, stated at the Bar that while the
ease of Naronder Kumar was recoramended for confirriation

(paragraph Gof the Aoplication Mo.302/86) but he v;as
not confirrned because of the note put up by the Secretary
Home that he cannot be confirnied fronj 22.5^74 because he
was declared quasi psi^nanent on 24.10.1974^ But it is

established from the record that he was raade quasi
permanent by order dated 15.11.74 with effect fwra 27.10.74
declaring^hini fit to be appointed in a quasi permanent
capacity. ./He,was found to be suitable on the basis of
qualification, work and character for niaking him quasi
permanent, how could he be held not suitable for confirtnation
so soon thereafter when there was nothing adverse in between.
Only on 18.11,74 it v;as observed l/f

«y the A.I.G. Delhi that
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he ivas passed bver for ^^©afirmation on account of

his unsatisfactory record of service and his case

along with that of tiw otherswill be r©vietved on

receipt of thoir A«G»Bs for the years 1974-75, A

few more instarices were also mentioned in paragraph's*

of the Application ( OA No.302/86). Of these on© is

S«I, Jaipal Singh ii?ho v^as junior to Marendsr Kumar

was also av/arded major punishment of forfeiture of

his service in 1972 but he v^ss confirtaed ivith effect

from 22^5,74. Sq also S.I. Rajender Singh, S^I.

Harbans Singh ai"rf S «i. Bhag Singh though not confi3nned

j on the du© dates on account of their indifferent service

records were later confirmed with effect froni 22*5.74^

One S.I. Hukom Singh ivho was enlisted in the year 1969

was not found fit till 1983 due to 'C* reoorts and other

punishments. Ho^wer in 1984 he too was confirmed with

effect from 22.5.74. These sveroients are not denied

by the Respondents in their reply. Mo explanation what-,

so-ever is offered for adopting a different criteria

in regard to the confirmation of th© applicants and other

V ; Sub Inspectors selected in the same year v;hen sufficient

• number of posts were available against which confinastion
could b® ordered. In any case when juniors to the

applicants v/ere sought to be confirFsed with effect from

22,5.1974j the applicants also nought to have been

confirmed from that date. In fact .while the S^P, Central

Distt. had roGommGnded the case of Narender Kumar for

confirmation .;lt \^/ould appear only because his conduct

was under enquiry hs was not confirmed, He^ therefor©,

ought to hove bsen confirmed with ef/ect from 22.5,1974

after he was cleared. We find no: fo,r-

not confirming him with effect from 22,5.1974 when

his juniors were confirmed. Narender Kumar mad®

representation against his confirmation with effect from

3^7.1976; but that representation was rejected on
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27;,3,19S6, H©3sons for re^ectiojK^f this reoresentation

novj stated in tho counter are not mentioned in tho orrfer

Itself, Tlie reason stated Is that he was tuade quasi

!-5e rmanent on 27.10,74 and therefore h@ could not be

confismed as S«b Inspsctor froTfj s date anterior to

27.10,74^ It is also stated that v;hen Marender Kumar

VJBB considered first time in 1974 it was found that he

had b©en passed over for. quasi oerroanency due to

unsiJtisfactory record of service# As discussed above»

that Gould not be a valid ground for not confirming him. .

5i' So far as the case of Krishan Kumar is concemedj,

it stands on e much stronger footing^. As already noticed

above,he Was senior to t-Jarehder Kumar as he was placed

at SI,No4,49 in the merit list» In the departmental

enquiry which ivas pending against hira,h© was exonerated.

At least thereaftf^r he should h^ve been confirmed vdth

effect from 22*5,1974 v-'hen his juniors w«re cnnfirrtied.

As in the case of Marend«r Kmsr he too is entitled

to be confirmed with ©ffect from 22,5,1974,

f
6* In viev,' of the above discussion, thes© two

applications are allowed,. Th© applicants will be deemed'

to hav© been confinned with effect from 22,5.1974 as

Sub Inspectors, The seniority list of s«b Inspectors of

Police shall be rearranged in th®' light of this dirGction

and their further promotioti shall be considered on the

basis of the seniority list so arranged^ The case of the

applicants shall be considered in the light of this

judgement ivithin a period of two rnonths from the date of

receipt of the order* They v/ould be entitled to all

consequential benefits, Ther« will be no ordor as to costs.

( Kaaahal Kumar) ( K. Madhava Roddy)
Mehiber 7.1,1987 Choircoon 7,1:.87
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