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CENTRAL ADMINISTRATIVE TRIBUNAL ~
PRINCIPAL BENGH ,
DELHI.

REGN. NO.CA 387/86. September 10,1986

Shri Avtar Singh o soee Applicant.
Versus '

Union of India‘ cocss Respondentsy

Corams:

Shri Justice K.Madhava Reddy, Chairmant

Shri Kaushal Kumar, Member.

For Applicant .. Shri N.Safaya, counsel.

For respondents 'se’e Shri N.S. Mehta, Sr.Counsely

~ (Judgment of the Bench delivered by .
Shri Justice K.Madhava Reddy, Chairman)iy

This is a petition by one Shri Avtar Singh
who was working as Junior Accounts Officer in the
Office of the Chief Controller of Pay and Accounts, Ministry
of Food & Civil Supplies foi appointmenf of his soh Shri
Jitender Singh on compassionate grounds in terms of Office
Memorandum Nbil4014/iO/80—Estt.(D) dated the 18th March,1982
issued by the Govt. of India, Ministry of Home Affairs,
Department of Personnel & Administrative Reforms, New
Delhi on his being declared completely and permanently
incapacg%ted-for serVice of ény kind and superannuated
on invalid pension w.e.fes 4:801984 afternmoon. On the date
of his retirement, he was 57 years oldi! When he applied
for appointment of his son on compassionate grounds,
he was asked in letter No.Admn./Food/Pension/AS.Bhatia/1481
dated 31.1,1985 of the Office of the Controller of Accounts,
Ministry of Food & Civil Supplies, Department of Food,
New Delhi to furnish hparticulafs of his family members
entitled for appointment ane to furnish the requisite

information in eduplicate in the forms enclosed with the

communication. -

By another letter No.Admn./Food/Pension/Avtar Singh/

84~85/1845 dated 16.3.,1985,now impugned he was informed

that "it is not permissible to employ sons/daughters of

/éyg ——————2iy




(1) In the first category, where the retirement.

-32:~
-

. employees who retires on Medical grounds after attaining f

the age of 55 years, as you were 57 years of age at the
time of retirement: Hence your case is not covered under
fhe Rules®,

| The petitioner was obviously unaware of the subsequen
instructions issued under O.M.N0.14014/6/83-Estt.(D) dated
1.2.1984 by the Govty of India, Ministry of Home Affairs,

Y -

Department of Personnel & Administrative Reforms, New Delhi; -

which categorises applicants for appointment'on—compassiona
grounds into the following three groups.=

(1) ‘Those who retired on medical grounds after
attaining the age of 55 years prior to the

date of issue of the O.M, dated 18,.3,1982
but the requests for compassionate app01ntments
were pending decision on 1843.,1982, ,

: =
(ii) Those who retireed on medical grounds after
attaining the age of 55 years on or after
18.3.1982, but before the revised orders had
been clrculated by the Ministry concerned

to their sub-Ministry formationss:

(iii) Those who retired on medical grounds after :
4 attaining the age of 55 years on or after
the date of communication of the revised
orders by the Ministry concernedy

That O.M. directs action to be taken on the applicatiorsof:: :

the members of each of these groups as under:-

took place before 18.2.1982 Ministries/Heads:t ™
of Deptts. may take a decision without applying -
the resiriction imposed in the OM dated 18.32,1982.
: . 3 L
(ii) In the second category of cases, Ministries )‘!fﬁ
may examine the requests omn merits of each ¥
case and make a reference to this Department s
only in those cases where they consider that - ..
it would be a fit case for recommending relaxation. -
of the provisions of the OM datea 18.3.,82%

(iii) In the third category of cases attractlng

‘ the provisions of OM dated 18.3.82 no request
for compassionate appOLntment by relaxing its
provision may be entertained?
The application made by the petitiqner who retired

on invalid pension w.2.f. 438,1984 clearly falls under f

the 3rd category and as directed under the O.M., no request
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for compassioﬁate aﬁpointment'by relaxing provision can be
entertainedd ' |

' It is, however, afgued that the instructions
contained in O.M.No.14014/10/80-Estt.{D) dated 18.3.1982 were
not communicated to the-coﬁcerned departuments and as such
his case falls under Group 2. We are unable to agree with
this contention. Admittedly, O.M. dated 1.3.1984 was in
clarification of the earlier orders issued on 18.3.1982 and
the petitioner having retired on 4.3.1984 must be aware of
both the O.Ms. Even in his application before this Tribunal,
he had stated that he had submitted his representation
(Annexure 'D')., In that he has specifically’stéted that
the Department of Personnel and Administrative Reforms have
recently issued instructions to the effect thet the benefit
of appbintment on compassionate grounds may not be given
to the sons/daughters/near relatives of the Govt. sarvants
who are retired on mediéal grounds after attaining the age'
of 55 years, Obviously this is a reference to O.M, of

Ist March,1984 which in terms refers to the earlier O.M;

No.14014/10/80-Estt.(D) dated 18.3:1982. So at . léast by the

date he applied for appointment on compassionate grounds
this O.M. was within the knowledge of the petitioner and
also the depérhnent to which he belongeds His case, therefore,

!

does not fall under Group 2% .
InAO.Mo dated 18.3.1982 the concession of appointihg :

the song/daughters/near relatives of the employee who has

been retired on medical grounds was not extended to such

employees who have retired on or after attaining the age of

55 yearsiy Under the revised instructions in 0.M.No.14014/6/83-
Estt:{D) dated 13,1984, cases falling under Group 1 or Group 21

could be considered as stated therein, If the application

on ‘the day when the instructions dated 18.3,1982 were
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for appointment on compassionate grounds was not pending ,
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communicated to the concerned department, then such an
application couﬁf not be considered and appointment- orderad
o under either of[STas. Shri N.Safaya, learned counsel for
the applicant contends that such a classification is
discriminatory and violative of Articles 14 and 16 of -the
Constitution. Neither the first petitioner nor his son
who has been impleaded subsequently can claim any right to
appointment on the sitrength of either of the O.Msil There
1s no service rule except the above referred to administrative
instructions (O.Ms) which vests any right to appointment. How
far such service rule and O.M. would be valid or violative Qf-
the'provisions of Arts.l4 and leé, it is unhecessary to consider
in this petition. Assuming, such a'provision is valid, the
right, if any, emanates from those administrative instructions
issued by the Government; it is not a fundamental or L
statutory right. These instructions relate to appointment on
compassionate grounds. Neither the retiring employee nor a
person who seeaks emp;oyment under these instructions has any I
right to such appointment. Further persons retiring after
attaining the age of 55 years form a distinct élass by themselves
and all Such persons are being treated eqﬁally; This age
is not arbitiarily fixed; but is fixed with reference to
the date of the'communication of the order. Persons whose
appligations were pending on that date are sought to be
'protectéd which cannot be said to beZ:;bitrary determination
of the date. In our view, no question of discrimination,.: .
violatiﬁé of Artiil4 and 16 arisess In the circumstances, we
hold that the first petitioner does not have any right to the
appointment of the 2nd petitioner on compassionate groundss! 1

The petition, therefore, fails and is accordingly dismissed

with no oxrder as to costs.
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